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PART - I 

FIRST INTERIM REPORT 





1 N'l'liiHlR.1 1~1Sl'Oli'l' OE' THE UNITED NATIONS OORIMISSLON FOR 
INDIA AND PAKISTAN 

We 11sve the Iloaour to present Ileruwitl~ l l ~ e  l n t e r i ~ l ~  lieport of the 
llnited Nations (:olnn~ission for 11ldia ti~ld Pakistan covering the pe~iod 
of tho L'orn~nission'b activities from the date of its first 111eetillg iu Gelleva 
V I I  15th J u i ~ u  1948 to tht: date of its departure fro111 the 111tliun Sub-conti- 
nent 011 2211d Soptsmber 1948. 

The lllterinl Report was adopted by the Commission unanimo~lsly a t  
its eighty-second ~neeting held in Paris on 9 November 1948, hnd is signed 
by the represent. ~d t' ives. 

Please accept the  assurance of our highest consideration. 

(Sd.) EGBERT GRAEFFE, Chairman, - (Sd.) ALFRED0 LOZANO. 

The Presidelit of the Security Council. 





A. PURPOBE OF THE REPORT 

1. The Comrn~esion sl~brnits this INTERIM REPORT in pursuance of 
the Eecurity ('olrncil's resolutions of 20 J t ~ n ~ i a r g ,  21 April rind R .Tune 
1848, i11fit1-ucting i t  to keep the Security Council i~lformed 011 matters con- 
cerning Ihe situ~ition in the State of Jt~mmrr and K a ~ h m i r  r~nd on tlotiorl~ 
t ~ k e n  under the rc.,solutions. + 

2. I n  ncc.ordanc~e with the instructions contained in the resolutio,~ of 
21 April, the ('ommission proceede4 to the Indian 6ub-continent and 
plnoed its good ofices and mediation trt the disposal of the Governments 
of 1nldia and Palcistan. However, the situation thtit confronted the 
Commissio~~ upon its arrival was different from that  which heti been en- 
visage 1 by the Security Colincil dtrri~lg the deliberiationfi which preceded 
the for~l~ula t io l~  of its resol~rtions, inusln11c.h u s  regular P:iki~tan troopa 
were within the fl.ontiers of the S t ~ t e  of .Tarnlnu and Khshmir participating 
ill the fighting. 

3.  This now element necessarily influenced the approach of the ('om- 
mission with regard to the implementatmion of the Secliritv Co~incil'e 
resolutio.1 oi 21 April. Agreement between the Governments of Indln rind 
Pakistnn on tho: terms for cessation of llostilities became the rirst ]-re- 
requisite f:)r t5e ultimate settlement. 

4. After thorough const~ltations with the Governments concerned, : ~ ~ l r l  

consideriitio~) of tl~c> ~liilitiiry aspects of the problem ap explliined I)? the 
High C o n ~ ~ n r ~ n d s  of the Indian and Paltistan Armies, the Com~l-lissiou 
submittt>d i t q  Rt~sol~ition ot 13 Aligt~st 1948, for R cease-fire an4 t ~ ~ ~ l c c  
:tgreernent, through which it sought to achieve this immediate objectivt-, 
linkin? it a t  t h ~  srme time with the study of conditions for a peaccf~~l  : I I I ~  

final settlement of the dispute between the two l3ominions. 

5. The Commission furnished both Governments with detailed written 
and oral elucidations regarding all points of its p r o p o ~ ~ l s  upon which 
clrtrificatioll was rrqllested. The Government of Tndia signified their 
acceptance of the Resolution as a whole. The Government of Pakist:\n 
attached to their acceptance certain conditions which went beyond the 
comp:tfis of t'1.c Resolution, thereby making impossible an ini~nedi:~te 
cease-fire and the? beginning of fruitful negotiatiom to bring ahout n peace- 
ful and final settlement in the State of Jammu and Kashmir. 

6. The text of the Resolution and the related correspondence with Intlin 
and Pakistnr~ \irere release4 to the press in order that  the public might h a ~ e  
x complete picture of the aims and pnrposeg of the Refiolution as int'erpret- 
ed by the Colnmission to both Governments. 

7. Thft Commission, having no enforcement measures a t  its qisposnl 
and being art orpan of good offices and mediation, felt t,lint it h:)d 
tempornrily exl~ansted the possibilities of further negotiations in t,he S11t)- 
continent. Consequentlv, the Commission decided thnt it shoul? !,repnls.j 
an TNTERIJI KF,PORT informing the Security Council of its ende:~\roiir~ 
to the date of dennrture from the 811b-continent and the ~ i rcun i s t :~~ lc r s  
which deternlinetl its actions. 

R .  STR1TCTTJR.E. SCOPE .4ND COMPETENCE O F  TRE COMMISSION 

8. The genesis of the Co1nmission i s  composed of two main stag(&: : ihr 
resol~~tion of 20 Janlrnrv which created a Con~mis~ion of metlintion n1.d i c l  
to the resolution of 21 April, whioh, in turn, explicitly formed the Corn- 



miesion and gave it terms of reference. Ite structure, scope and oompetence 
are derived a3 follows: 

1. Re~olation of 20 January 1948 

9. By the ~~esolution of 20 January 1048 (doc. S/A54, Annex I ) ,  the 
Security Council est:tblished a Commission compoqed of three ~r~emhers .  
one to be sclectcd by Indin, the second by Pakistan, and the tllil-(1 to be 
dsfiignated by the two members so selectled. The resolution instr11ctc.d the 
Comrnis;ion tc~ r~rocecd to the Sllb-continent as quickly as possible, lo  act 
11mler the nr~thoi, i t~ of the Securitv Council, and, in accord~nce with it6 
dirt?ctions, t , ~  1tcc.p the Sec~lrity Council currentljr informed of its activities 
and of t lev~lopn~ents of the situation; and, to report to the S?cilrity 
Counoil reg~~lar ly ,  submitting its conclusions and proposals. 

10. The resolution invested the  Commission with a dual function (1) 
to investigiLt8e the facts pursllant to Article 34 of the Charter;  (2) to ruel.cipe 
any mediatory ii~fluetice likelv to smooth away difficlilties, carrv out t,he 
directions of the Recurity Collnail. and t'o report how far the advice nnd 
direction of the Security Council had been implemented. 

11. It empowered the Commission to perform these functions in 
regard to :  (11 the situation in the S't,ate of J ~ I P ~ I I  ant1 Xnshmir: and (3) 
other siC~~ntions mhea the Secllritg Council woilld so direct. 

12. The Oou:~cil instructed the Commission to take its decisions hy a 
majo~i iv  vote slid to deternrine its own procedure. It authorized the 
Comrnis;ion to jollrnrv sennri~telv or together ~rlierever the 11ec~s~iti?fi of 
its t a ~ ~ i s  req~~;rc t l .  ~n.1  directecl the Secretnrg-General to f r~rhisli s ~ c h  
personnel and assiqtance n s  it inight consider necessarv. 

2. &solution of 21 April 1948 

13. Suhs~qilent  to the establishment of the Commission various drnfts 
were s~thrritt,ed in the Securitv Council in an effort to arrive a t  a resollition 
the conditious of which would be acceptable to Tndih: and PakisQar,. Both 
 government,^. 1,owever. made reservations t,o cnrtnin parts of t,hc rlrnftl 
resolution. On 21 April 1948 the Securitv Connqil aclopted a revise? draft 
resolution, prcsr!lt,ed iointly by B e l g i ~ ~ m .  Canada,, China. Colombia. Ilnit,rd 
Kingdom an11 TJnit8ed St,ates (doc. S'/72R, Annex 2). The nbject,ions I:r. 
narding tha ilnnlc?ment:~t~ion of the resolution which had been rzisacl bv 
Tndis an? Pa1;istan hefore the adonhion were maintained and expressed 
thereaft<::.. (doc. S/734lCorr. 1 ,1735, Annexes 3, 4). 

14. I n  this resolution the Seciiritv Council enlarsed the membership 
of the Commission to five. T t  recommended to the Governments of Tndia 
nnd Pakist:in rnr:\sures which it considered appropriate to bring :,ho~lt a 
cessation of the tiphting and to create proper conditions for a f ~ e c  :117d 
im,>arti:rl plebiscitd in order to deride whether the Stnte of .Jammil nnd 
Kashmir was to accede to India or Pakistan. 

15. To R S S ~ R ~  the two .Governments in carping out t,he measures re- 
commended, i t  instructed the commission "t.o proceed a t  once to the  
Tndiali Slih-coiii:ir_ent and there  lace its Food offices and mediation n t  t h e  
disposal of the Go\:ernment.s of India and Pakistan with n view to fxci1itat'- 
 in^( the takins of the necesmrv nlensllres. both m~it~h resnect, to'the yestorn- 
tion of pencae : ~ n d  order. and to tmhe-holding cf a. plehi~cit~e hv tho two 
goven~mr~nts.  a.ctina. in coope,.ntion n~i t~h one ailothe~. n:~d with tthe (:om- 
mission R I I , ~  it' f ~ ~ r t , h e r  inst,,.~~ct,s t,111? Commission t,o lr~ey, tjhe C o ~ ~ n c i l  
informed of the action taken under the Resohltion.. . . . ." 



16. Th9 Security Council inetructed the Commission to certify to the 
('ouncil whether the plebiscite hhd or had not been free and imprwtinl. 

8. Iholution of 8 June 1948 
a 

17. By the resolution of 3 June the tiec11rit-y ('ouacil reuffir~nt-1 i t s  
resalutions of 17 and 20 January and 21 April. Tt directed the Cnn~~!~ is . s in~~  
to proceed wi thou~  delay to the area under dinpute wit11 n vitfiw to  
acuopl)li~hing in priority the duties nssignetl to iC Ijy tl-ia resolution clf 21 
April 1948. (doc. 6,819, Annex 5). 

18. On 15 Jnnuary 1948 the Minister of Foreign Affairs of the Crnvr.1-n- 
ment of Palriatan addressed a letter to the Gecretary-General, ott:tchil>g to  
it three documents, the first of which was the reply of the Gnvernnl,~nt of 
Pakistnii to the complaint raised by the I1idia11 Government a p ; ~ i n ~ t  
Pakistan under Article 35 of the Charter of the Unitred Nation? 'J'lle 
second document stated other complaints of Pskistan against Tndia 
(Jungadh and J ln~~avadar ,  fulfilment of fjnancial and militnrg sgrecanlents, 
and genocide). It also requested the Security Council to adopt appropriate 
meusu:.es for th? settlement of these disputee ~ n r l  for the restorntion of 
frii3ndlg relhtiove between the two countrie~. The third document ptlvo 
particulars of the Pakistan case. referring to  matters dealt with in the 
previous two documents. (doc. 6/646, Annex 6). 

19. The reeolution of 3 June 1948 directed the Co~nmission furth9r to 
study and report to the Security C~unc i l  when i t  considered approprinte on 
the  matter8 rni~ed in the  sforeg~id letter i~ the order outlined in parsgrnph 
D of thz Security Council resolution dated 20 Jan~la rv  1948. 

Compo8Ition of the Oommission and Nomination of its members 

20. I n  pursuance of the resolution of 20 Ja,nllarv 1948. t'he Govern- 
ment of India selected Czechoslovakia to serve on t:he Comn~ission. This 
was announced to the  Securitv Council on 10 Febrliarv by the President. 
On al' April 1948, the  Securitv Council enlareed t.he membership of the 
Commission from three to five. On 23 April t,wo additional co~ll~tries.  
Belgium and Colombia, were nominated a.s m e m h e r ~  of the Commission 
hv the  Securitv Council. On 7 May 1948 the President of t'he Security 
Council indicated that  the  Government of Palristan had reqliest,ed khnt 
Argentina designate a representative to seqve on the Commission. On 
the same date, the  President of the 13kcurity Council nominated tthp 
United States of America as the fifth member ,of the Commission. 

21. The delegations of the five collntries Which constitute the C o ~ n -  
mission are as follows: 

1. Raptesentatives 
Argentina 
Minister Ricardo J. Siri 
Belgium 
Minister Egbert Graeffe 
Colombia 
Minister Alfredo Lozano 
Czechoslovakia 
Amba~sa~dor Josef Korhel 
United States 
Ambassador J .  Klshr Huddle 



2 .  Al ternate  Rapreeentativea 
Argentina 
Minister Cwlcm A .  1,eguiznmon 
Belgium 
Mr. Harry Crraeffo 
Colombia 
Mr. Hernando Snnlper . 
United States 
Mr. C. R&wley Oakes 

8. Advisera 
Mr. J. Wesley Adams, J r .  

Adviser to the %presentative of the United States 
Major Francis M. Smith (U.S.A.) 
Adviser to tmhe Representi~tive of the United States 

4.  Secretarial S ta f j  

Mr. William Goode 
Secretary-Stenographer for the United States Delegation 

Mr. Harrison Troop 
Secretary-St,ei~ographer for the United Stiltps Drlefi~t , io~l 

Secretariat 
22. The Secretary-General of the United Nations, in comp1ianc.e i v i t h  

the resolution of 20 J:~nualav 1948 of the Secliritv Council, d~< ig~ ln t t~ t l  1111' 

following personnel to assist the Ccmmission ill its t:isk: 
Perso,laZ I i e p ~ e s c  ~r tativl: of t h e  Scr:ratnry-General 

Mr. Erik Colban, Norway. 

Principal Scc;etnr?; 
Dr. Arnold V. Kunst, (Depnrtment of Trusteeship and Tnformatiorl 

flx>nl Eon-Self-Governing Territories), Poland. 
D e p u t y  Principal S e c r e t a ~ y  , 

Dr. Henry S. Rloch (Department of Security Council Affairs), 
U.S.A. 

Personu1 Advise7 and Ass is tant  t o  Mr .  Colban 

Mr. Richard Svmonds, ?office of the Secretary-General-Temporiirg 
Assignment) United Kingrlom. 

Legal Adviser  

Mr. Hsuan-Tsui T i l l  (Department of Legal Aff~irs), China. 

Assis tant  S ~ c r e t a r y  

Mr. Mohammad Ali Aghassi, (Department, of Securitv Conllcil Affni1.s). 
Iran. 

Presa O y f i c e ~  

Mr. William F. Cla1~1~. (Department of Public 'lufonnatioll), U. 6. .4 

Zizb~rprete and Doc11.m e n f s  Officer 

Mr. Sylvairi Tlouric, (Department of Coiiference H I I ~  Genera1 Servives), 
Frapce, 



Admir~ititratics and Fina,lciul Officer 
Dr. Slavomir F. Brzak, (Deyartment of A d ~ ~ ~ i ~ ~ l b t ~ ' n l l v e  it11d Fi11~11~:i:il 

Gervices), Czrcl~oslovnkia. 
Ab.srutu,~t 8t'czctar.y 

Mr. Arthur Cau~l~bel l ,  (I)rpart!nent of Security (:o~i~~t:il AtIairs), 
Canada. 

1'110 tograptlet* 
Mr. Alfred k'ox, (1)rl~art~iuent oi l'oblic lrtfor~llation), iT.S.-4. 

Miss Louise Crawford, (l)epn~*tnlel~t of Administrative ((: Fit~ii~lcilil 
Services), U .S .A .  

Miss M&e Ellington, (Department of Security Couilcil Aiiarrs), 
U.S.A. 

Miss Cecil J . Lefort, (Department of Secaurity Colincil Maws) ,  
Canada. 

Mrs. Murial Hanna Lewis (Department of Security Council Affair$), 
U.S.A. 

Miss Pauline Perron, (Department of Security Couricil Affairt;), 
Canada. 

C. ACTIVITIES OF THE COIVl&fISSION 
- 

Groups and Subsidiary Bodies 
23. I n  pursuance of its task the Commissio~l established the f o l l o w i ~ ~ ~  

groups and subsidiary bodies: 

24. (1) 011 16 July 1948, a groull cornj)o<ed of Ijr. I , O Z ~ I I O  ( (~ 'o lo~~~l~ ia , ) ,  
Vice-Chairman and Mr. J .  Wesley Arlan~s {Ullited States), \ \ a s  stwt to 
iiaraohi to eugage in preliminary discussions with the Yakistall Govern- 
ment on the  possibilities of a cease-fire agreement. The group returned $0 

New Delhi and reported to the  Commission on 19 July (docs. S/AC. 12/21. 
22, Annexes 7, 8). 

25. (2) On 14 August 1'948, the Commission sitting in Iiarachi, divided in 
. two groups in order to submit simul-taneously the Ctommission's proposal of 

13 August 1948 to the two Dominions. Dr. Tlo7ano, Charrman, reruained 
inmKarachi with Mr. :Siri (Argentina) and Mr. 0:ikes (United Stiltes) (docs. 
S/AC.12/40,/41, Annexes 9, 10). Mr. Korbel, Vice-Chairmall, (Czecho- 
slovakia), proceeded to New Delhi accompanied by Mr. Huddle (United 
States), Mr. Graeffe (Belgiurr~), hlr. leguizamou (Arge~ili~le) and Mr. 
Samper (Colombia). (Docs. S/AC.12/45, 46, Annexes 1 1  12). On 20 
August, the  group which had remained in Karachi rejoined the rest af the 
Commission in New Delhi. 

26. (3) On 2 September 1948, the Commission sitting in Karachi, received 
a letter from the Prime Minister of India asking when the  Resolutiori of 13 
August, and related documents could be made public. The reply to the 
Indian Government on 4 September, explained the situation and i t  was 
decided that  Mr. E. Graeffe (Belgium) should go to Delhi and offer the re- 
quired elucidations to the Government of India. 

27. (4) On 10 September, the Commission decided to divide into two 
groups: one under the Chairmanship of Mr. Huddle (United States), ac. 
companied by .Major Smith, with Mr. Graeffe (Belgium) and his alternelo, 
Mr. H. G r a d e ,  went to Rawdpindi to study the situation on the Westcrn 
side of the front in Kashmir; the other group under the direction of the 
Yice-Chairman, Mr. Siri (Argentina) with Mr. Lozano (Colombia) and Mr. 



Korbel (Czechoslovakia) proc~eeded to Sririagnr. On 18 Sep te r~~ber  the 
grolrps reunited in Srinager. 

28 (5) Under the Cl~trinlialishil) oE I)r. J~ozii~io (Colo1111)iu) a MillLary 
.lffuirs Sub-Commiusion was o ~ ~ z l t r d  on 14 July. Lt clriifted LI ~r~ilitury 
questionnaire to be presc~nted to the Indit~ri (~ovcrnrneiit. 111 this C O I I I I O C -  

tioil a 1l1ission corrsistii~g of Mr. Harry (1r;trtYe (Ijelgiun~), (:hni~-tlu~u i r ~ ~ t l  

Major Srnith ( U ~ ~ i t e d  States)  as gelit to rc1)ol.t on the situation or1 the 
Ensterl~ side oi the frolit it) Kashrnir. S~lbsrquently this Mission prepureii a 
cluestion~~nire which was l)~~rsented to tho 1';tkistt~rl hIilit,itr;)l t~1rthoritie.i. The 
Mission t l~eii  visited irlltl reported on the situation on t l ~ e  Western sidL: of 
the front in Kashmir. 

2 .  (6) A i n v r s h i g ~ t i ~ ~ g  sub-con~~~r i t t~ec  ooniposod of Mr. C. 
Leguia.lrnon, C!hairrnan (ArgentinR), Mr. Harry ('rraefle (Belgium), Mr. H. 
S:unpel. (Colornbia) tmd Mr. J. Wesley Adams (United States) was se11~ 
180 Srinngar on 31 Augirst in order to study and report on the general back- 
ground of the econorr~ic a~icl political situation p~.evailing ill the State of 
J,immu and I<ashrnir. 

30. All these groups ii~td subsidiaiy bodies were accompanied by rnem. 
bers of the Secretariat. 

D. PROCEEDINGS O F  THE COMMISSION 

31. The first forlntzl meeting cf the Commission was held ill Geneva 011 

16 ,Tulle. The representative of the United States was elected tempor~1-y 
Clinirman pending the adoption of the Rules of Procedure. The Coln- 
mission considered the letters of 9 June  1948 froin the President of the 
Security Council to the Commission (doc.. S /C. 121 l/Corr. 1 ,  Annex 13) 
: ~ n d  to the Prime Minister of India (doc. S/AC.l2/2  Annex 14) on the 
sl~bject raised in a letter from the representative of India to the President 
of the Security Council dated 5 June 194-8 (doc. 81825, Annex 15). Ths 
next three meetings were devoted to the discussion of Rules of Procedure 
which were approved a t  the fourth meeting on 18 June. 

Rules of Procedure ,. .,-as 

82. The Commission agreed on the principle of rotation of Chairman* 
ship. The Chairman would hold. office for a period of three weeks and 
would be succeeded by the Vice-Chairman. The Chairmanship to be 
assumed by the delegation first in the English alphabetic order. The 
election of the Rapporteur was postponed until a later date. 

33. It was agreed that  decisions in the Commission should be taken 
by 3, majority of not less than three concuiring votes of members present 
and voting. 

34. It was a.lso agceed that  the official press communiques should be 
previously approved by the Chairman and that  press releases and verbal 
briefings might be issued by the Secretariat unless decided otherwise by 
the Chairman. (docs. S/AC.l2/4/Rev.l ,  Annex 16). 

b e e d i n g s  in Geneva 

35 Altogether eleven formal meetings were held in Geneva, five of 
which were mainly devoted to correspondence with the Governments of 
Indi:~ and Pakistan regarding the purposes and plans of the Commission. 

36. The Commission sent on 22 June to the Prime Minister of India 
an answer (doc. S/AC.12/10, Annex. 17) to  his questions regarding the 
poiriti or points on which ib wished to confer (See Annex 15). This elicited 
further questions from the Government of India (document 9/80.12/13,, 



7 
Anl~ex 1% to which reply was made on 1 July. The Comrniseion felt 
ttlut it sllould phrase its reply to the Prime Jl iniskr in terms as general 
[is possible in order to avoid any colitroversy which might jeopardize it* 
tlepurture for the 8th-conti~~eii t .  After considering the different aspect8 
it.volved in the colj111lunict1tio~1 of the I ' J . ~ ~ I I ~  Minister, the colllllli~bion 
dtwidetl that i t  would be ullwisc to coni~rlit itself in advance on the scope 
of its investig~~tions but that ,  011 the other h:~ud, there should be no doubt 
ns to its o b j ~ ~ ' t i v ~ ' ~ j  t11ld c o l l ~ l ) c t e ~ ~ ~ ' e .  111 the  reply it \vils cletlrlg stated 
tllat, while having us its pri11cil)tll t i i ~ k  the s i tu~~t ion  in the State of Jamlllu 
nnd Kashirlit, the C o ~ n ~ ~ ~ i s v i o n  hnd reserved its decision with regard to 
further dispositio~ls (doc. S / A C .  12/16, Annex 19). 

37. Both Governments were infornled of the procedure the C o ~ n m i s s i o ~  
intended to follow ill initiating its work and were invited to uppoint liaison 
ofFic:cnrs. 

38. A decision was taken regarding the name to be adopted by the Com- 
~rlissinn. Various terms hiid been used both in ofticial correspondenm 
and in resolutions 01 the Security Council us well as il l  the letter* of 
credence of tlle delegi~tions. The use of "Colnlnission of hfrdiation.. . . . . ", 
"('on~mission of Good Offices.. . . . . ", "Ktlshinir Commission ....,. " and 
"C~o~nmission on the India and Pakistan Question.. . . . . " was consitlzr2d. 
111 the light of the ter~ris of reference and particularly of the resolution of 
3 June  which instructed the Comlnissio~? "to proceed without delay to the  
ateas of dispute with a view to accoml)lish in priority the duties assigned 
to it by the resolution of 21 April", i . e . ,  the dispute over the Mate of 
J a m ~ n u  and Kashmir; and, second, "to study and report when i t  con- 
siders s~~propr inte  on the lrlntters raised in the letter of the Pakistan 
Foreign RIinister", it was thought prefel-able to adopt a l la~ne which, 
ulthoi~gh less precise, would cover the entire field of its work. A motion 
lheretore was approved in favour of the nnme of "UNlTED NATIONS 
C(3JIMISSION FOR INDIA AND PAKISTAN". 

39. The remainder of tlle time in Geneva wag occupied with administra- 
tive urrangellients for travelling to the India sub-continent. I t  was 
decided that  the Conlmissioli, while 011 the Sub-continent, should take up 
its duties both in Delhi and Karachi wit,h the first formal sessions in 
Dell~i. It was also agreed that  a brief stop should be made in Karachi 
to enable the Coinnlissioll to pay its respects to the Government of 
Pak i~ tan .  An advance party, coi~sistir~g of two members of the Secre- 
tariat, was despatched on 25 J u n e  to arrange accom~nodations end o!kd 
filcilities in Karachi and Delhi. 

Proceedings on the Subcontinent 
40. l 'he Coinn~ission stopped ill Karachi from 7 to 9 July. The Prin- 

cipal Representatives were received infor1nall-j by the Minister for Foreigrl 
Affairs and Commonwealth llelations, Sir hlohanlnlad Zafrullah K h u .  
He reviewed a t  length and along the lines of the expositions mede before 
the Security Council, the general background of the problenl the 
broader issues involved in the dispute between India and Pakistan. In 
the coulSse of this interview the Foreign Minister informed the members 
of the Commission that the Palcistan Army had a t  the time throe brigades 
of rrgular troops in Icashmir, and that  troops had been sent into the 
Stute during the first half of May. Sir Mohalnmad Zafrullah stated that 
this action had been taker] 3s result of the spring offensive by the I~ldiult 
Xrliry. 

41. ~l~~ m,llile in Karachi letter Was received the " h a d  
liashmir Cfovernmentm setting forth their views in regurd to the conditions 

which they would be willing to comply in the inlplefllentation of a 



plebiscile, i~rvitiil:; the Comrn~suio~l to \ isll A m d  linsll~llir, and r t ~ t ~ ~ ~ c ~ s t l ~ ~ g  
that t1,t.y be giver1 :in o p l ) o r t ~ l ~ ~ i t y  t ~ )  p~.esc.lrt t11c:ir cicsc. :I\ il 1)ilrt~ to H I I Y  

settlc~mcl~it in the situntion. (tloc fi/.i('. 12; 111i'o :i, . \ I I I ~ ~ X  20). 

42. At the twelfth 111ecti11g hcltl i l l  1,tbllli on 'l'uesdt~y, 1:) . Ju ly ,  it wag 
:,greed that the C'cr~~~rl~ission's work wo111tl bc f~~ciliti1tt1d ~ t s  iu r~~I l ih l  pro- 
cretli~lgs ntlrc not public i r ~ l t l  \ \ t b l nca  sul)plc~~)t>ntc~cl I)y i1rtlivit11l:il c*ollvelaxa- 
tions i l l  priv;~tu \I it11 ~-tal)rc~se~rtrtti\ c.5 0 1  llic l)n~*tirrs c.o~~t;~rl l t~tl .  

4;). 'l'hr S I I I I I ~ ~  dny, in the trftcrnoon, t l ~ o  111tliiin rtsprcsel~tulives, Sir 
Gir~,: Sl1:~11lier IInjl)i~i, Sccretar~-Ge~ieriiI ol the I':stcr~it~l AHiiirs Rl~liihtrj, 
rrlld Mr. h1. 1;. l'ellodi, l ~ i a i s o i ~  Ollicer to the C'oml~~ission, t ~ l t e ~ i t l ~ d  th: 
thirteuuth ~lleetiug. Sir Ciirjtl Shanki~r  Uajpai briefly set forth the \le\ifs 
of the Governn~eiit of Inttiu n l ~ d  st:~tt.d t1i:tt in-espective of the differences 
between Indi :~  and tllu St1curit.y Council, the presence of tlie Corn~nissio~~ 
w.13 highly regarcled by 11.3 ( ~ O V ~ ~ I ~ I I I C ~ I I ~ .  110 also clarifietl the reasons, 
given ill thr  Security Coui~cil, for t l ~ e  tlespntck~ of Intlinn troops to  I(ashnrir 
((loo. S/A~:.12/Iufo.2, Aiinc?~ 21). 

44. E'roni the time of tlicir arrival in Delhi, and throughout their stag 
there. all the represcntntives on the (~onl~rlission had frequc.~it yc.ixclnal 
disc~lssions with 1nelnl)ers of the Indin11 C>al)il~c.t ilnd rcspo11si1)lc ollicials 
r:o~jcerni~lg the possibilities which might be esun i i~~ed .  

45. At the fourteenth meeting, it was agreed that  tlie questioli of a11 
i l~i~nedia te  cease-fire should be explored and t l ~ a t  tlie G o v e r i i l ~ ~ e ~ ~ t  of l n d i : ~  
should be aslted for their observutions rqqirtling tlle n i ~ y s  a11c1 ll1c.ans 1)g 
which such .t ceuse-fire rn~gh t  be brought about. 

4G. A resolutio~l (doc. S/AC.12/17, Annex 22) in tlle spirit of the 
Scicurity Council's resolution of 17 Janual-y,  and designed to enlist the 
ccioperation of the  two G o v e n ~ n l e ~ ~ l s  i ~ r  prol~loting a suitable atmosphere 
for cessation of hostilities, \\.as passed at  the fifteenth meeting. It was 
cc1:veyed to tlie representatives of I~rdia ,  who were present during thc 
latter part of the meeting, ii~id desp;~tch*d to the Cfovernment of Pakistan 
throilgh the High Comniissioncr I Delhi. Reassuring replies were 
received fro111 both Governrl~ents (doc. S/AC.12/18 and 19, Annexes 23 
and 24). 

47. During the course of the fifteenth meeting the question of a possible 
cease-fire was raised formally with Sir Cfirja Shanlrer Bajpai, who under- 
took to consult his Government 011 their views and conditions. It was 
sttlted by Mr. E. Grneffe (Belgium), Chairman, thnt the broad policy of the 
Cornrnissiol~ was one of mcdiat'ion, and its immediate objective was to bring 
about n cessation of hostilitics rather than deal with spccitic provisions 
contained in resolutions of the Security Council. A Sub-commission to 
stndy matters related to the cease-fire was established. 

48. Having thus initiated inquiries concerning the views of the Govern- 
ment of Illdia, the Commission decided to send a party to Icarachi forth- 
with to discuss the question of ,z cease-fire with the Government of l'nlristan. 
A t  the seventeenth meeting, extensive military information was presented 
by the C'om~mander-in-Clliel, Indian Army, members of his staff, and various 
general otlicers who had commanded in Iiashmir. The Sub-commission 
estab!ished at  the fifteenth meeting was named the Military Affairs Sub- 
commission and was reqnested to prepare further questions of n mili taq 
character which might be presented to tlie Inclinn Government in writing. 

49. On 17 July,  n mission comprising Dr. Lozano (Colombia), Vice- 
Chairman, and Mr. Adrtms (United States) together with thrcfi members 
of the Secretariat proceeded to Karachi furnished with instructions. 



The ruission hud two ~ o ~ v e r s i l t i o r ~ ~  with Sir Ilohu~nmatl Zufrullell Khitir 
alld Mr. 3lohanirriad Ali, the Mecretary-(;~.r~?r.iI of tllr? Government of 
l'akistali. 111 Che first nleetil~g, 11~1d ~ I I  17 Ju ly ,  the E'oreigu hliuister 
oxpressed regret that  the Col~~iri ihbio~~ had 11ot f0~111~li1ted (mo~r~rct'tt! propowlg 
:~nd hoped th r~ t  it would not nirrrly 111a1,e r c ~ u o ~ ~ ~ ~ ~ i e n d i ~ l i o l ~ s ,  but would 
p1ir:lse its decisiorls in terrlls of tlirectivcs. He offt!rrtl to ascertuin his 
Cfoverli~uelit's views upoli u ceabr-fire. 

50. ?It the second 111eeting 1iel:l on 1H July, fiir Zafrullall set forth three 
rlliiii~num collsideratioris to be take11 into account if cnfisation of hostilities 
was to be brought about: (1) that the Indian troo~re thould be withdrawn 
flaom the State, (2) t h i ~ t  provirjior~s should be Inad,? ftbr tho l ~ i u i n t ~ r ~ ~ a n c e  of 
law and order ant1 the protection of the hluslim populatiori follo\vilr,o the 
witlidt~awul of Indian troops, uiid (3) that  tl1c view6 of t h ~  ".4~ad Kuhllil~ir 
Goverorne~~t" should be talien into due consideration. 'The issue as lrleil- 
t'ioned i l l  point 2 and evolving fro111 the withdrawal of 1lldi;ln troops, could 
in Sir Zafrullilli's opiirion, be settled by the i~~t~roduction of i~lternationnl 
forces; a strong action to this cffect 011 the p:trt of the CIo~~~~r~ikljion c o ~ ~ l d  
solve tho difficulty. The inlportance of such forces would be eullanced by 
the simultaneous witlldrawal of the Pakistan forces and volunteers, the 
necessity of which Sir Zafrul1:rh a160 admitted. As for the views of the 
Azad Kashmir peop!e, the Foreign Minister's intention was not to induce 
the Commission into recognition of the "Azad Kashmir Government", but 
he felt that their npproval, whether expre~sed directly to the Commisfiio~~ 
by their represe~ltatives or through the niediun~ of the Pakistan Government, 
might be of decisive importance. 

51. Sir Mohammed Zafrullah K11:tn st'uted that three 111ail1 renso11s had 
motivated the entry of Paltistan troops into Kashmir : (1) protection of the 
territory of Pakistan from possible aggresion by Indian forces; (2) prevention 
of a fait acconzpli in Kasl~mir by the Indian Goverument ; and (3) prevention 
of the influx of refugees into Pakistan. 

52. Reports on t,hese two discussions (see Annexes 7 und 8) were pre- 
sented on the return of the Mission to Delhi a t  the eighteenth meeting on 
10 July. 

53. At the nineteenth meeting on 20 July a ~onfident~ial cable was 
drafted and despatched informing the Security Council of the presence of 
Pakistan troops in Kashmir. 

The Commissioii adopted a resolution requesting the Secretary-General 
of the United Nations to appoint a Military Adviser (doc. S/AC.12/2:3. 
Annex. 25): Consideration was give11 to a draft questionnaire presented by 
the RIilitarp Affairs Sub-Commission, which was approved a t  the followin,n 
meeting. It. was agreed that  the Government of Pakistan should be request- 
ed to send a special represe~~tative to Delhi to  place before the Com~nission 
their official views on matters relating to  a cease-fire. 

54. At the twenty-first meet.ing on 22 July t,he Commission decided to 
proceed to Karachi to consult with the Paltistar1 Government. It' was also 
decided to send a military niission to make a survey of the situation iu 
Jammu and Kashmir. 

55. At the twenty-second meeting Mr. Mohammad Ali; Secret;rr,v- 
General of the Government of PaIristan, who had come t'o Delhi a t  the 
request of the Commission accompanied by Mr. Rlohammad Ayub, Liaison 
Officer, recapitl~lated the views which had been given enrlier by Sir M o h ~ m -  
mad Za\b-~llah Khan in ipformal discussions with Mr. Lozano, and confirmed 



the rrlinimum conditions of his Cfovernlrlelit with respect to an irrlnlediate 
cease-fire. 

56. Mr. Mohamniad Ali ;igt~iii strebsetl that his Govenlrr~ent hati hoped 
thnl thc Comnlission would niuke corlcrete proposals in regard to u cease. 
fire. H e  expressed the view that  :t cessatioll of fighting would br;: possible 
if the conditions for n plebiscite were gu;ira~~teetl.  The extreme solution, 
11e said, would be an unconditio~~:il cease-tire u ~ ~ i i e r  the terrr~s of which both 
sides would stop fighting ancl stay where they were. pending further arrailpe. 
rnents. However, Mr. hlohnrri~r~ad Ali added that  the Gover~ lnre~~t  of 
Pakistan considered that  even for a11 interin1 cease-fire ;~g.reerileiit (\)afore 
the establishmerit of the conditions for a plebiscite) the Iudlun Arniy woultl 
have to be withdrawn frorn Muslim majority areas. 

57. 'l'he Conirnissioii used the lust few days ill July,  before its dep~rr- 
ture for Karachi, p r i ~ n a r i l ~  for informal meetings with the Prirne Minister, 
Palidit Nehru, arid other Iiidia~i represelltativrs, in order to ascertain' the 
views of their government on the question of couse-fire. During these con. 
versations held mainly with the then Chairman, Mr. E. Graeffe (Belgium), 
the following principal points were submitted by the represerltatives of the 
Indian Government : 

(1) The Pakistan regular forces should be withdraw11 fi-o~n the State 
of Jalnmu and Kashmir. 

(2) Indian forces should remain along fixed liilcs and occupy certain 
advanced strategic posit,ions. 

(3) The evacuated territories situated outside of the fixed line should 
be provisionally administered by existing local authorities, or, 
if Ilecessary, by local authorities to be designated by the Com- 
mission; they should be supervised by observers of the Com- 
mission, but remain under the sovereignty of the State 3f 
Jammu and Kashmir until the final settlement of the dispute 
between India and Pakistan. 

58. Newspaper and radio reports coming from Kashmir indicated a note- 
n-crthy illcrease in fighting.. Cor~firnrstion of these reports was received from 
Sir Crjl~ja Shanker Bajpai and Mr. M. K. Vellodi who appeared a t  the 
meeting held on 29 July. 

a 

59. The Con~rriission proceeaed to Karachi 011 31 July to enter into clis- 
cussions with the Government of Pakistan. At an informal meet,ing held 011 

1 August in the residence of the Foreign hIinist,er, Sir A .  Dundas, t.hc 
Governor of North-West Frontier Province reviewed in broad outiine th; 
social and economic problem of the tribesmen over a period of morc! than 
one hundred and fifty years, and the policy which the former Goverllment~ 
of Rrjtish India pl~rslled and the Government of Pakistan are pursuing in 
order to prevent the incursions of tribesmen into their territory. 

60. H e  claimed that incursions of the tribesmen during the past year 
had assumed the character of a ~eligious crusade, animated by a desire for 
vengeance due to the communal disturbances that  took place in the East  
Punjab, and t'he oppression of the Muslims by the D o p a  dynasty in the 
State of Jammu and Kashmir. The Governor added that  the movement 
of tribesmen into Kashmir had in fact to be canalized through his Province 
in order to avoid the serious risk of outright war within the territory of 
Pakistan. Further, he said that  tribesmen obtained petrol from local sources 
in P~lrietan and mads use of r$ilways and 1oc,a,l motor transport. Mr. 



blohur~ln~ad Ali added that  denial of this ~ ~ e t r o l  would have un~oulited to 
an ecoilorriic bloclitlde a i ~ d  might have implied grave cousequenoes for the 
Govern~r~eiit of Pultietun. 

61. Duriilg its first week h~ Karachi, the Co~n~nies io~l  held six forrncll 
ineetings, ull of which werr: designed to get an exact view of the situation 
arid ot the l'akistall Go\ernnreilt's iittitude towards the possibility of tr cease- 
fire. First publicity concerning the presence of Pakiistan troops in Kushmir 
appeared in l'ahistan paprris, !laving its source ill the "Civil a i ~ d  hfilitary 
Gazette", dated 31 July 1948, a paper published in Lahore. 

Ci'L. On 4 August, Sir h loha~i~r r~ad  Zafrullah Khan made an extellsive 
statement on the politioul, legal, economic, and strategic aspects of the 
dispute. 111 his ulli~lysis, the Foreign llinister Itlade frequellt reierel~ces 
to the Junagiidh casr: uud the problem of gellocide. He indicated, however, 
that  it was not his illtention to go into these matters a t  present, but he 
touched 011 them by \\lay of illust.ration. 

63. The Cornlliissio~l asked the 1~'oreigu Minister a nun~ber  of questions 
to which lie gave ilnswers, first orally and then ill writing. The followinr: 
is a rcsumc of Sir Zi~frull;~h's reply. 

64. (1) Pakistan had not informed the Security Council of t,Ile presencr? 
of her troops in Kashlnir because, by the time they had been sent into the 
State, the question had been elitrusted to the Commission, whose early 
depnrture for the Sub-continent was expected. The matter had been put 
before the Comnlission immediately after its arrival in Karachi. In  the 
view of the Foreign Millister, tlie presence af Pakistan troops in Tiashlnir did 
not raise the question of interllatioual obligations since Pakistan had never 
accepted any with regard to 11on-interference in Kashmir. 

65. (2) Referring to the legal aspects of the case, Sir Zafr~lllclh stated 
that  i t  had been agreed between India and Pakistan that, in inst;inces where 
the ruler of the State did not belong to the same cornnlunity as tlie people 
of the State, and the ruler performed the act of a ~ ~ e . j s i o n ,  that w t  llad to 
be finalized bv a free and impartial plebiscite. H e  co~~sidered the accession 
of t'he St8ate of Jammu and Kashmir as clearly invalid bccuuse the Rlaharajah 
had made a choice contrary to the known wishes of the people. The Foreign 
Minister observed that  if the principle of plebiscite was applicable in Juna- 
gadh it also should apply to Kashmir. 

66. (3) Sir Zafrullah confirmed t,hat petrol was obtained by the tribes- 
men from local sources, repeating the argument that  any attempt to stop 
the petrol supply would have entailed grave consequences for Pakistan. 

67. (4) The Foreign Minister dwelt a t  length on economic and strategic 
considerations. H e  argued that  India, if she had control over Jammu and 
Kashmir would be in a position to divert all five rivers of the Punjab, i . e . ,  
the Chenab, Jhelum, Beas, Sutlej and Ravi, the last three being already 
under her control, and thus could reduce to a desert one-third of the irrigated 
areas of West Punjab; nevertheless, he stated that Paltistan would abido 
by the results of a plebiscite were it to  favour accession to India. 

68. H e  pointed out that, if t,he Radcliffe Award had followed the terms 
of reference under which the Roundary Commission had operated and had 
included all Muslim majority areas in West Punjab, the l'akistan boundary 
would have been much further to the east. I n  this case, India would hava 
had no direct access to Kashmir. 

69. During the twenty-ninth meeting held on 5 August, the Co~nmission 
discnssed the Foreign Minister's statenlent and agreed that  i t  should avoid 
any action which might be interpreted as signifying d s  facto or de jute 



recogllitioll of the "Azttd Kilsl~inir Gov(~1~11111t1llt". I t  also collsiclcrctl t,llu 
possibilities of n plebiscite b r ~ t  agroed that  i t  worlld be in~l)racticnble as yet 
to nlitltc ally &fillit0 proposul. At this ~~ l re t i l lg ,  the 1)rinciplcs which u~ider- 
l t ~ y  cease-ii1.l: proposal were also discussc~l. 

70. At tlle thirtietll lllectiilg of G August, thc ( 'o~ll lnissio~~ coi~sitl(~red a 
telegram received fro111 tho Goverrlment ot' PaIristali  robst sting ugairist the 
speech delivered by l'rimc Rliilister Nehru on 25 J ul,v in RI:idr:~s and nslting 
what measures were conten~glated by the Co~nrnissio~l. I t  felt that, in vie\\. 
of the presence of l'aliistull troops in K;ishmir, ally reprpseiitation to the 
Gover~iment of India 011 the speech n1:1du hy Prime hlinister Nehru would 
be ill-advised, und therefore receipt of the telegralr~ \\.:IS acknowlcclged with- 
orlt colnnrerrt,. The C o ~ ~ ~ m i s s i o ~ l  exchanged views conccrlliilg i~lternatives 
to a plebiscite, keeping in mind that  the study of iuly such alternat,ivc could 
uot be seriously undertalien without the consel~t of the Govurnnlel~t of India 
tllld l';llii~til11. 

71. The Military RIission presented its report on 6 A u g ~ ~ s t  on the visit 
to the esstorn sides of the front in Rnullrnir. I t  1 \ 1 ~ l  laft 1%.111i 011 27 1 1 ~ ~ 1 ~  
and returlled to Kar;lchi on 5 ,411gust. The nlajol- conclusion of the report 
was bhltl, if the two Governnlents concur, the  military ~ut~horit ies,  under 
the auspices of the Commission, should be able to work out s cease-fire 
agreement without greut dif-liculiy. 

72. At its thirty-second meeting on 0 A l ~ g ~ l s t ,  the Co~rirnission heard 
the represc,nt:itives of the Rlilitnry !High C'omn~ttnd of Pakistan. The 
Con~mander-in-Chief gave all nccoullt of t l ~ e  tactical situation on the Kash 
inir fro~lt .  H e  corroborated declaratio~ls mt~de  to  the Commission by the 
Indian High Colnmalld that ,  frorn thc military point of vkw,  there would 
be no clifiiculties in stoppiilg the fightjug if the provisions were fair to  both 
sides. H e  submitted n plan for cease-fire in which he stressed the need 
for military observers and suggestecl a minimum of fourteen United Nations 
obwrvjr teams. H e  felt sure that both the Indian and Pakistan Armies 
would cooperate materially in providing the observers with the  necessary 
equipment. 

73. On 10 August, the Commission ui~dertook t,o draft a cease-fire pro- 
posal. The study of this proposal was the main subject matter for the 
1;ext six meetings. 

74. At the thirty-ninth meeting, on the morning of 13 August, the 
Con~mission was informed that the Foreign Minister of Palristal~ desired 
to be received. A meeting was called for the nftcrnoon of bhe same day ilr 

which Sir PIIohammad Zafrullah Khan made a statement i11 which he brought 
up, among others, the following points: 

(1) the uncer t ;7 i r1~ of the Pakistan Government concerning the 
~ a y  in vhi :  h the Conlmission interpreted its terms of refer- 
ence; (3) the Iexal aspects of the problems of accessio~l and 
plebiscit,e; and (3) possibilities for a cease-fire agreement. 

75. At the close of the fortiet,h meeting, the Comlnission unanimously 
adopted the following Resolution : 

"THE UNlTED NATIONS COMMISSION FOR INDIA AND PAI(TSTAN 

Having given careful consideration to the points of view expressed bp 
the Representatives ot India and Pakistan regarding the situation in the 
State ol: Jamrnu anrl Kashmir, and 



being of the opinion that the pronlpt cessntion of hostilities and the 
corructiorl of conditions the conti~luauce of which is likely to endanger 
interrlational peace a i ~ d  security are egsential to implementation of its 
er~deuvours to :issist the (iovernmento of lndia s l ~ d  l'akisttln ill effcctixlg 
it f i n d  s u t t l e ~ ~ ~ e ~ ~ t  of tllc sitJu~itioll, 

Regolve~ to subir~it sii~~ultunc?ously to the Ciover~~monts of 11rdiu atld 
l'nkistttn the follo\ving p ~ . o p o ~ ; ~ I  : 

Oeeee-flre order 

A. The Governrneuts of India and Pakistnn agree that their respective 
High Conwands will issue separately and siiilu1taneout;ly a cease-fire order 
to apply to all forces under their control i11 the State of Janinlu t~iitl 
Kashn~ir as of the earliest practicable date or dates to be mutually agreed 
upou wit'hin four days after these proposals have been accepted by both 
tiovc.rinments. 

B. Thc High Colnmands of thc: Indian and l'aliistari forccs agree to 
refrain froin talring any measures that might augnlent tho military poten- 
tial of the forces under their control in the State of J a n l n ~ u  and Ktlshniir. 

(For thc purpose of these proposals "forces under their control" shall 
be considered to  include all forces, organised and unorgsnised, fighting or 
participating in hostilities on their respective sides.) 

C. The Commanders-in-Chief of the forces of India and I'akistnn shall 
promptly confer regarding any necessary local changrs in present disposi- 
tions ivhich may facilitate the cease-fire. 

D. I11 its discretioil and as the Commission may find practicable, the 
Commission will appoint military observers who under the iiuthority of 
the Commissioi~ and with the cooperation of both Commands will supervise 
the observance of the cease-fire order. 

E. The Government of India and the Government of Pakistan ngree to 
appeal to  their respective peoples to afisist in creating and maintaining all 
atmosphere favourable to the promotion of further negotiations. 

PART 11 

.Truce agreement 
Simultaneousl~ with the acceptance of the proposal for the immedinte 

cessation of hostilities as outlined in Par t  I, both Goveri~mellts accept the 
followiiig principles as a basis for the formulation of o, truce agreenient, 
the details of which shall be worked out in discussio~l between their Rc- 
presentatives and the Commission. 

A .  1.  As the presence of troops of Pakistan in the territory of the 
State of J n n ~ m u  and I<nshmir constitutes n material climngr 
in' the situation since i t  was represented by the Govenlmc~it 
of Pakistan before the Security Council, the Government of 
Paltistnn agrees to witlidra\v its troops from that  Stnte. 

2. '1'11e Goverllment of Yakistali will use its best endehvour to secure 
the withdrawal from the Stlate of J:tminu and Rashrnir of 
tribesmen nnd Palristau nationals not normally resideilt 
therein who have entered the State for the purpose of fighting. 

3. Pending a final solution, the territory e v ~ c i ~ a t ~ e d  b j  the Pakistan 
troops will be adminisbered by the local authorities under the 
surveillance of the C'o~n~llission. 



b. I .  When the Commission shall have i~otified the Government of 
lndia that  the t r ibesmo~~ :~~rci l'iikistu~i ii:rtionale referred to 
in Part  11 A 2, hereof have wit(hdrnw11, tliercby terrilir~ating 
the situation which was represelitetI by the C~ovt.rl~rnent of 
India to the Security C'oulrcil :IS having oocnsiollcd tho pre- 
sence of 1ndiu11 forces i l l  tlic! State of J ~ I I I I I I U  trl~tl I(tlel~niir, 
r~nd furtl~thr, that  tilo l'nltislnll forcts arc3 b e i ~ ~ g  \ \ . ~ ~ ~ ~ I ' H \ v I I  
horn the State of J o m ~ l l u  and IiusLu~ir, the Govc11wrne11t of 
l d i a  agrees to begin to witlitlraw the bulk of tlioir forcee 
from that  Etntc: in stages to be i~glaeed upon with tho Corn- 
mission. 

2. Pending the acceptance of the coriditions for FL final settlenlelit 
of the situation in the State of Jalilnlu and Kashmir, the 
Indian Cfoverllinellt will maintiiin within the lines ~xistirlg ut 
the moment of the cease-fire tlle nlil~imum strength of its 
forces which in agreement with the Coni~~~ies ion  are considered 
necessary to assist local a\~thorities i l l  the observance of law 
and order. The Commission will have observers stationed 
where i t  deems necessary. 

2. The Government of India \\.ill uildertul{e to ensure that  the 
Government of the State of J a ~ n m u  and Bashnlir will take 
all measures within their power to make it pirblicly know11 
that  peace, law and order will be si~feguarded that all 
human and political rights will be guttrnllteed. 

C. 1. Upon signature, the full text of the Truce Agreement or a com- 
munique containing t,he principles thereof as agreed upon 
between the two Cfovernnlents and the Commission, will be 
made public. 

PART I11 

The Government, of India and the Government of Pakistan reaflirm their 
wish that  the future status of the State of Jammu and Kashniir shall be 
determined in accordance with the will of the people and to that  end, upon 
zcceptance of the Truce Agreement both Governments agree to enter into 
:onsultations with the Commission to determine fair and equitable condi- 
tioils whereby such free expression will be assured." 

7G. On 14 August a t  6:00 p.m., the Rcsolution was presented to the 
~overiirnents of India and Pakistan. Mr. LOZANO (Colombia), Chairmail, 
handed i t  to Sir Mohalrimad Zafrullah Khan in Karachi, and Mr. I<orbel 
(Czechoslovakia), Vice-Chairman, Prime Minister Ynndit Jawaharlal Nehru 
in Delhi. 

77. The two groups of the Commission remained separated for about a 
week awaiting the replies of respective Governments. During a few meet- 
ings held between the Commission and Prime Minister Nehru and Sir Girja 
S. Bajpai, views were exchanged on a number of points made by the in din^^ 
Governl~~ent. as follows (doc. S/AC.l2/4G, Annexure 12). 

1. The 1.ines fixed for the forces a t  the moment of the cease-fire 
should be worked out as precisely as possible. 

2. No legality should be accorded to the presence of Pakistan troops 
by acceptance of the proposition that the cease-fire would bc 
effective along these fixed lines. 

8. The sovereignty of the State of Jamrnu and Kashmir should not 
be affected. 



4. The liuee would run close to the Yakietan frontier, end thus, to 
avoid illcursions of IJukistan regulars or the tribesmen, Indie 
would i~eed a number of strategic points in the krritorieta 
evacuated by her troops. 

5. India should retain such strength of forces in Kashrnir as k, 
guarantee defence and maintenance of law and order and the 
protection of the ter r i tor~ against external attack. 

6. Pakistan should not participate in the organisation and conduct 
of the plebiscite. 

78. The Con~mission defined its position with regard to the above poiute, 
011 the basis of which the Prime Minister signified the accepttillce of the 
resolution il l  the following letter dated 20 August: 
Excellency, 

0 1 1  tll? 17th of August, my colleague, the hlinister without Portfolio, 
and I tiiscussed with you and your colleagues of the Commission uow in 
1)ellli the resolution which you had presented to us on the 14th instant. 
011 the 18th, I had another discussion with you, in the course of which T 
hied to explain to you the doubts and difhculties which members of m-j 
Government, aud representatives of the Government of I iashn~ir  \\horn tve 
cons~llted, hat1 felt as the result of a preliminary but careful esanlination 
of the Comlliission's proposals. 

2. During the several conferences that  we had with the Commission 
when it first came to Delhi, we placed before it what we considered the 
basic fact of the situation which had led to the conflict in Iiashlnir. This 
fact was the uuwal-r:tntecl ugg-resiion, a t  first indirect and subseque:ltly 
#direct, of the Palcistan Government on Indian Donli~~ion territory in 
Kashmir. The Pakistan Government denied this although it was conlmon 
linowledge. I n  recent months, very large forces of t,he Pakistan regular 
rrlrl,r: have further entered Indian Union territory in Kashmir a ~ i d  opposed 
t h e  Indian Army which was sent there for the defence of the State. This, 
we understand now, is admitted by the Pakistan Government, and yet 
$here has been a t  no time any intimation to the Government of India by 
the Pakistan Government of this invasion. Indeed, there has been a con- 
tinual denial and the Pakistan Government have evaded answering re- 
peated inquiries from the Government of India. 

I n  accordance with the resolution of the Security Council of the United 
Nations' adopted on the 17th January, 1948, the Pakistan Government 
should have informed the Council immediately of any material change in 
t h e  situation while the matter continued to be under the consideration of 
the  Council. The invasion of the State by large forces of the regular 
Palcistan Army was a very material change in the situation, and get no 
information of this was given, so far as we kilow, to the Security Council. 

The Commission will appreciate that this conduct of the Pakistan 
Government is not only opposed to all moral codes as well as internation21 
law and usage, but has also created a very grave situation. I t  is only the 
.earnest desire of my Govern~neut to avoid any extension of the field o l  
conflict and to restore peace, that  has led us to refrain from taking any 
action to meet the new situation that  was created by this further intrusion 
of Palristan armies into Jammu and Kashmir State. The presence of the 
Commission in India has naturally led us to hope that  any arrangement 
sponsored by ii would deal effectively with the present situation and pre- 
vent any recurrance of aggression. 

3. Since our meeting of the 18th August, we have given the Commis- 
sion's resolution our most earnest thought. There are many parts of i t ,  



which we should have preferred to be otherwise and more in keeping with 
the fundamental facts of the situation, especially the flagralit uggression 
of the Pakistan Government on Indian Union territory. We recognise, 
however, that, if a successful effort is to be rriade to create sati~taotorg 
conditions for 8 solution of the Kashmir problem without further blood~hed, 
we should concentrate on certain essentials orlly a t  present alid suelc safe. 
guards in regard to them. I t  was ill this spirit that  1 placed bliu iollow 
ing considerations before Your Excellency: 

(1) That paragraph A.3 of Part  11 of the resolution sliould not be 
interpreted, or applied in practice,, oo as  

(a) to  bring into question the sovereignty of the Jamrriu arid 
Kashmir Government over the portiorl of their territory 
evacuated by Pakistan troops, 

(b) to afford sriy recognition of the so-called "Azad Keshmir 
Government ", or 

(c) to enable this territory to be consolidated in any way during 
the period of truce lo the disadvantage of the State. 

(2) T h l t  from our point of view the effective insurance of the 
security of the State against external aggression, from which 
Kashniir has suffered so much during the last ten months, 
was of the most vital significance and no less important than 
the observance of internal law and order, and that ,  therefore, 
the withdrawn1 of Indian troops and tlle strength of Indian 
forces maintained in Icashmir should be conditioned by this 
overriding factor. Thus a t  any time the strength of the 
Indian forces maintained in Icashmir should be sufficient to 
ensure security agtlinst any form of external aggression as 
well as internal disorder. 

(3) That as regards Par t  111, sliould it be decided to seek a solution 
of the future of the State by means of a plebiscite, Pakistan 
should have no part in the organisation and conduct of the 
plebiscite or in any other matter c~f  internal administratiol: 
in the State. 

4. If I understood you correctly, A . 3  of Par t  I1 of the resolution does 
llot envisage the creation of any of the conditions to which we have objected 
in paragraph 3(1) of this letter. I n  fact, you made i t  clear that  the  Corn, 
mission was not competent to  recognize the sovereignty of any authority 
over the evacuated areas other than that  of the Jamrnu and Kashmir 
Government. 

As regards paragraph 3(2), the paramount need for security is recognized 
by ttha Commission, and the time when the withdrawad of Indian forces 
from the State is to  begin, the stages in which i t  is t o  be carried out and 
the strength of Indian forces to be retained in the State, are matters for 
settlement between the Commission and the Government of India. 

Finally, you agreed that  Part, 111, as formulated, does not in any wag 
recognise the right of Pakistan to have any pert in a plebiscite. 

5. I n  view of this clarification, my Government, imated by a sincere 
ilesire to promote the cause of peace and thus to uphold the principles and 
prestige of the United Nations, have decided to accept the resolution. 

Accept, Excellency, the assurance of my highest consideration 

(Sd.) JAWAHARLAL NEHRU, 
Prime Minister, India. 
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79. His Excellency M. Josef Korbel 

~t the forty-third meeting the Corn~nission discussed it reply to this 
comn~unication. The reply, dated 25 August, reads as follows: 

" Excelletlcy , 
I have the honour to acknowledge the receipt of your con~n~unication 

dated ~ l u g u s t  '20, 1948, regardiilg the terms of the Rew~lution 
of the United Nations C'ommissiorl for I i~dia  and Pakistan 
which the Commission presented to you on the 14th of August 
1948. 

"The Cloli~n~issio~i requests rne to co11vt.y to Your Escellenc,y its view 
that  the intel.pretation of the Resolution as expressed in p;ira- 
graph 4 of your letter coillcides with its own interpretntion, 
it being understood that as regards point (1) (c) the local people 
of the evacuated territory will hare  freedom of legitimate 
political activity. I n  t h i ~  connection, the term "evacuated 
territory" refers to those territories in the State of Jammu 
and Ka~hrrlir which are a t  present under the effective control 
of the Pakistnn High Command. 

"The Commissioll wishes me to express to Your Escellency its sincere 
satisfaction that  the Government of India has accepted the 
13esolut,ion and appreciates the spirit in which this de&.ion 
has been taken. 

"I wish to avail myself of this opportunity to renew to Your Exoel- 
lency the assurances of my highest consideration. 

(Sd.) J O S E F  KORBEL, 
Chairmen. 

H.E. Pandit Jawaharlal Nehru 
Prime Minister and Minister ror 

External Affairs - 
Government of India". 

80. The Prime Minist,er of India submit,ted another letter, dated 
20 August, the contents of which, according to the statement of Sir Girja 
S. Bajpai, were not, to be considered as a condition to the acceptance of 
the Commission's Resolution by the Goverllment of India. The t,ext of t'he 
1.etter reads as follows: 

' '20 August 1948 
" Excellency, 

You will recall that  in our interview with the Colnmission on the 
17th August, 1 dealt at some lengt'b with the position of the 
sparsely populated and mountainous region of the Jalnmu aild 
Icashmir State in the north. The authority of the Governnler~t 
of Jemmu and Kashmir over this region as a whole has 11ot 
been challenged or disturbed, except by roving bands of 
hostiles, or in some places like Skardu which have been occu- 
pic by irregulars or Palcistan troops. The Comrnission'e 
resalution, as you agreed in t,he course of our interview on the 
l a t h ,  does not deal with the problem of administration or de- 
fence in this large area. We desire that ,  after Pakistan troops 
and irregulars have withdrawn from the territory, the respon- 
sibility for the administration of the evacuated nreas s h o ~ ~ l d  
revert to the Government of Jammu and Rnshmir and thut for 



defence to us. (The o~i ly  exceptioli that  we should be pre. 
pared to accept would be Cfilgit.) We rlii~st bu free to main- 
tain garrisons tit selected poillts ill this urea fur the dui11 pur- 
pose of l)reve~iting the  incursiorl of tr ibest~ie~l,  \+fllo obey 110 

authority, nr~tl to g~lal-d the niaill Crt\de rolitcs fro111 tlie tjtste 
into Central Asia. 
"Accept, E:scellelicy, etc. 

(Sd.) J AWAHAl{T,-4TA XI5 11131J, 
Prime hIinister of Indin. " 

81. The Commission gave the following reply: 

_I have the honour to acltnowledge receipt of your letter of 20 August 
1948 relatiug to the sparsely populated and mountainous 
region of the State of J a m m u  and Kashmir in the  North. 

"The Commission wishes m e  to confirm that ,  due to the peculinr 
conditions of this area, i t  did not specifically deal with the 
military aspect of the problem in i ts  Resolution of 13 August 
1948. It believes however, tha t  the question raised in your 
letter could be considered in the implementation of the  Resolu- 
tion. 

"Accept, Excellency, etc. 

(Stl.) JOS lW I<Olil3li:I~, 
Chairman ", 

82. On 30 August the group of the Commission tha t  had remained iu 
Karachi returned to Delhi. The Chairman reported on his conversation with 
the Foreign Minister of Palristan and handed to the Commission the 
latter's inemorttndum dated 19 August 1948, containing his Government's 
views on the resolution of 13 August (doc. S/AC.12/44, Annex 26). 

83. In  the memorandum dated 19 August 1948 the Minister for Foreign 
Affairs of Pakistan analyzed the Resolution and requested the, Commission 
tq ffurl~ish his Governmellt with clarifications. 

64. The Pakistan Government's memorandum stressed mainly the 
following points : 

1. That a supervision of the implementation of the cease-fire and 
truce agreeinellt by neutral military observers be established. 

3. Unless India accepted the conditions for a free and impartial 
plebiscite, cessation of fighting could not be secured. 

3. That the mithclrawal of tribesmen must be conditioned by the 
withdrawal of Sikhs and members of the Rashtriya Swayam 
Sewak Sangh to ensure the security of the Muslim population. 

4. That the whole State of Jammu and Kashmir and not only the 
Azad Kashrnir controlled area should be under the surveillance 
of the Comu~ission. 

5 .  That the r,re:.eace of the Pnk'st,an troops n n s  in fnc: no t  a 
rnatleri:ll ohnnge in the sitt~ation, since Illdin hnd I~,..u;lched 
at: o f f e~~s ive  before t , l~at ,  ancl by so doing had c a ~ ~ s e d  ille 
I I I R ~ P ~ I : I !  ch:,nge in the situation. 

6. Ths: mail-~t~enance of law and order sho~lld be proviled. 



7. the Pakistun troops' presence wae welcome in the AIuslb  
areus, whereas non-Muslim troops were objected to by the 
populatioll of these areas. 

85. The P ~ k i ~ t a l l  Government in the memorandum presumed that the 
objr-ct of l 'b~t  111 of the ICesolution was to secure a free and irnlljartial 
plebiscite to clecitle whether the State of Jartimu tind Kush111ir was to 
accede to India or Pakistan. 

86. At thc 4Pilr: meeting on 21 .4ugust a drafting co1nrnittt.e war 
appointed tt) prepare a reply to the aLo\.e i ~ ~ ~ ~ ~ ~ o r i ~ n : l u i ~ ~ .  The all+nrcsl. w ; ~  
seut to the ( lovern~nent of Pakistaii on 'ti . % i ~ g \ ~ ~ t  (doc. S/AC'. 12155, 
Annex 27). 

87. At th,: 6il?l1e ilieetiiig the 'Military Mission, 11:1ving just r a t ~ ~ r ~ ~ e d  
from it: tour of the \Irestern side of the front, presented ite report. 'l'he 
filission was of the ol~inioil that o~ice  agree~nent had been reached oil the 
politic,~l level, thc military aspects oi n cease-fire w-o~lld offer little (liffic~~ltv. 

88. At ~ t s  ~ w e t i n g  .of 26 August, the C'om.nission decided to send a 
sub-committee to Srinagnr (see paragraph 29) tc~ co11duc.t a survey ol' the 
g e n e r ~ l  ecoliomic uncl l)olitical background of the S t ~ t e  of Jainnlu ; ~ n d  
Kashmir . 

89. On 28 August, the Co~nmissiol~ left for Iiar:tclii, wit11 tlie escrption 
of those rnenlbels of the tlelegations and Secretol*iilt who were sctirrl~~led 
to leave 011 th3 31st for Srinagar. 

90. At i', fifty-third meeting t'he Commiss'on studied a request f m n  
Sir Mo~lsrnrnt~d Zwfrullah Khan for further esp!nn:~tions of its proposals. 
The C'o~n~nissiou's I-eply, dated 3 September 1048, defined the tcrm 
"Evacuatzrl t'erritorp" as that territory being a t  present under tile 
effective control of the Pakistan High Command, and r e g c a t ~ d  i t s  ornl 
assurai~ces t,:, thd. effect that ,  in the implement~tion of I'nrt lTT, it \1'o111? 
be guided hy tlie terms of the Security Council's resolution of 21 April 
1948 settip? forth the conditions for a plebiscit~, subject to such modifica- 
tions as th r  ('ommission might determine with the approval of both 
Dominions. 'I'llc: full text of the letter follows: 
Excellency,, 

On 19 August 1948 you were kind enough to present to IIinistcr J)r. 
A. Lozaqo, th211 (%airman of the United Nations Comin:ssion for Indi :~  and 
Pakistan, a letter dated 19 August 1948 \\.it11 a hlemoranduln attached 
asking for c,!arific.at8ioc of a number of points in the United Nat,ions COIN- 
mission's Resolutiol: of 13 August 1948. 

The points contained in the Memorandum were nilswcred by the 
Commission's letter dated 27 August 1948. 

Moreover, d u r i ~ ~ q  the two meetings which the Con~mission hnd \\.ith 
you on 31 Al~gusl; and 2 September, ample opportunity was give*! for 
further ~1nrific:~tion GE certain points of the Resolution. 

Bt yollr request the Commission is glad to offer you the ftollowing 
interpret:ltion of points 011 which you asked for additional elucidatio~~: 

(1) I11 connectmion with paragraph A 3 of Pnrt  11 of the Resolution 
the term "evacuated territory" refer to those territories in 
the State of Jammu and Kashmir which are a t  present under 
the effective control of the Pekistnn High Comrnsnd, it being 
i!iiclerst8oo4 that  the population of these territories a-ill l!ave 
freeclnm of legitimate political ncti~ity.  



(2) The C!ornmission reaffirnls that ,  wcoording to its R e s o l u t i ~ ~ ~ ,  
U ~ ~ i t e d  Nat,ions neutrnl militiiry observers will be posteci 
1)oth sides of t11e ori~se-tire line 1\1il;h the ol)jc,ct of eiisuring >hkt 
thu c?oi~ditions of the truce are adhered to. I n  cast: 01 
brenok of tiny of these conditions, tl rel~ort  will be inatle to i h e  
( l o ~ ~ ~ n ~ i s s i o n ,  and the 011 being ~tltistied that 
action ill ~aespect of the report is necessary, will call upon t,lie 
o,r~Lliorities in either area to take the desired action. 

(3) As rcgur.la, paragraphs B 1 and 2 of Par t  11, the (:otr)r~~i~sian, 
while recognising the paramount need for security 91 t!ie 
State of Jamniu and l<ashxnir, confirnis t,h:tt the ml~iirriuln 
stre11gt11 required for the purpose of assisting tlia local 
t~uthorities in the observance of law and order, would be 
determined by the Commission and the Government c ) f  Iadia. 
The Con~nlissiotl considers that  it is free to hear the views 
of the Government of Pakistan on the subject. 

(4) As rrgariis Pa r t  111: 
(a) You are respectfully referred to paragraph 2 of ihe Corn- 

missiofi's Memorandum ticcompanying its letter dated 27 
August, which clarifies the position of the Commissiciu 011 

this subject. 
(b) Th2 C'emmission will be guided bv the terms of t h ~  Scacr~ritg 

Council's Resolution of 21 Apri!, 1948, setting iorth the 
cgnditions for a plebiscite, subject to  such rnoclificalions no 
the Comn~ission might determine with the agreement of 
the Governments of Paltistan and India. 

(5) Regarding publication, the Commission has the honour to illforrn 
you that  it will publish, tifter having received the answers of 
both Governments to its Resolution, the full text of 5hc 
ICesolution and the correspondence relevant to it as 't?xch:111;ed 
between the Commission snd the t ~ v o  respective Govenimaiiis. 

Acct!pt, Escollency , etc, 
(Sd.) JOSEF ICORBEL, 

H.E. Sir nlohfimmad Zafrullah Khan, 
Minister for Foimeign Aflairs and Commonwealth Relations, 

Government of Pakistan, Karachi. 

91. Bctwce~l ti0 A4~igust and 4 September t!le Commission or its i ~ ~ i l i -  
vidual members held a number of conversatio~s with representatives of 
the Pakista.1 C;overnnlent, viz : the Prime Minister, the Minister for 
Foreign Affaii s and the Secretary-General. -411 of these conv?rs:ltio~~s 
intentled to explain and amplify statements, and to induce them to azcept 
the Commission's R~solution.  The s:tuntion was reviewed in rletzil a;id 
the Rcsolutinn of 13 August discussed point by point. 

02. The prolonged discussions between the Commission and the 
Governmer~t of Pakistan after the accepthnce of the Resolution i?y the 
Go3ernment of Ir~din caused n certain degree of anxiety on the part oE the 
l a t h ,  who wers prkssing for an answer and for publication of the les t  of 
.the Resclution arid documents relevant to it. The urgency was ,;tatl~d to 
be caused by the forthcominq recess of the Parliament and by the necessity 
of informing the public. The matter was considered between the Govenl- 
n ~ e n t  of India and the Commission and as a result India agreed to postpone 
for a few dsgs thc recess of the Parliament. 



93. At, one of the meetings the Chairman requeeted the Fowigrr 
Minister of Pultistal~ to fix a date for reply, explhiniog that thiv wao 
dict~tted by tho fw.t that  the Commission had to deal with two Govern. 
ments and h,~rl to suit the time tablea of both, and besides, by the ~mt 
ir:lportui~t fact thut f igll t i~~g waY still going oil and hunlau life was being 
bs t,. , 

94. The time was tentatively fixed, and, consequently, hlr. E. Ciraeffe 
(Belgium) was nslted by the Commissiou to go to Delhi in order to give 
oral e ~ p l s n u t i . ~ ~ n s  regarding the delay of publication. 

95. Mr. C. Graeffe's pret;ence in Delhi, which continued after Pakistan's 
reply to tho Hcac;lut,ion, resulted in a number of conversations with mem- 
bers of the Iljdiau cabinet, who stated that  the admission by Pakistsn of 
tho presence of regular troops, had changed the situation considerably. In  
their opinio!~, ccase-fire was, in these conditions, H difficult affair and the 
Commission shoultl report to the Security Council. I t  was also mentioned 
that  clfirific~itions of the Resolution obtained from the Commission n ~ e t  
with tha e!itire satisfact.ion of the Indian Government. 

96. On 4 Se1)tember the Commission met informally the represent~ltiye6 
of the A,md Movement, Chaudri Ghulam Abbas, Supreme Feud,  ~ n d  
Sardur R'loharnmud Ibrahim Khan, President. Mr. Abbas' main con- 
tention was that  Part  I11 of the Resolution should have been introduced 
es th; first step, but he raised no objections to Parts I ~ n d  I1 of the 
Resolutiui~. 111 his opinion, once the conditions for a p1ebiacit.e had been 
agreed upon, thc1.e ~v'ould have been no difficulty in implementing n c~?asc- 
fire agreement. Sardar Ibrahim stressed that  the Resolution did n ~ t  
guarantae India's complete acceptance of definite conditions for a plebiscite, 
the fairness and impartiality of which could be determined by the Com- 
mission. According to him, an unconditional cease-fire was not accept- 
able. 

97. On 6 September a t  its fifty-fifth meeting the Commission ccjn- 
sidered the reply of the Government of Pakistan of the same date t o  the 
Comrni3sio!l's Eesolution. The text reads as follou~s : 

''Sir, 

"The Government of Palristan have had under serious and a ~ ~ s i o u s  
consideration the proposals made by the Commission in it,s Resolution of 
the  13i;lt August, 1948, and the clarifications and elucidations of its pro- 
visions that  the Commission has since furnished in the course of discussion 
and in mritiacy. They are now in a posit:on to transmit to the Commissioc 
their view; on there proposals as clarified and elucidated by the Commission. 

"2. Thcy desire to make i t  quite clear a t  the outset thtit these views 
are the views of the Government of Pakistan and are not as such in sily 
sense bindillg up011 the Azad Icashrn'r Government, nor do they in nny 
rnann?r reflect the views of the Azad Knshmir Government. Thoy note 
iha t  i t  is t h ~ :  illtention of the Commission to hold discussions w ~ t h  Azad 
Kashmir reprebei?tatives, as individuals, and thsy do not doubt the:, these 
represantatives will convey to the Commission the views of their G o ~ e r n -  
ment on the proposals of the Commission. The Government of Pakistlan 
would a t  all times be prepared to lend their good offices to persuade the 
Azad Kashmir Government to accept the view of the proposals of the 
Commission which the Pakistan Government themselves take, but silch 
mceptence must rest finally with the Azad Kashmir Government them- 
selves. As has already been explained to the Commission, political con- 



trol o v u  the Azud Kashniir Forces vests in the Azad Kashmir Government, 
and i t  is tho lnttcr Government alone that  has authority to issue ;L cease. 
fire order to those forces, and to conclude terms and conditions of n truce 
which would be I~inding upon those forces. 

"3. It must further be stressed that  the stmggle for the liberiilio,l of 
Kashmir was initialed by Azad Kashmir, now represented by t h ~  .4y,ad 
Kashmir (;overnln~nb, and that  that  Cfovernrnent is a necessary partmy to  
Rny settlement of the Kashmir question. Indeed, this view is i~ril)Iiclt 
in the proposals of the Cornlnission itself, inasrnuch as these proposalr; 
postulate ti! course of co-operation between the conilriission and the local 
authoritiqs in several respects. 

"4. It is ccninlorl ground that  the question in dispute with rdfcrence 
to the  State of J i ~ m m u  and Kashmir is the accession of the State us a 
whole to Y~~kie t~an  or India, and that  this question is to be determined I)y 
the democratic method of a free and impartial plebiscite. 

" 5 .  With regard to the conditions of the plebiscite the Commission h u  
exp1aine.d that  it will be guided by the terms of the Security I:ouncil 
Resolution of the 21st April, 1948, setting forth the conditions lor a 
plebiscite subject to such modifications as the Commission might determine 
with the a p e r n e n t  of the Go~ernment~s  of Pakistan and India. I n  
icterpreting the t e r ~ n s  of the Security Council's Resolution the Cornmission 
will I I O  doubt be guided by the explanations offered by the sponsors of the 
Resolution during ihe course of the discussion of the Resolutio!l i r ~  the 
Security Council. 

"6. As a result ~f the clarifications ~ n d  elucidations furnished by the 
Commission, the Government of Pakistan understand that  the Commission's 
Resolution 6f the  13th August, 1948 seeks to achieve the  objectives out- 
lined below : . 

First, a cease-fire order in accordance with the proposals set out 
in I'art I of the Resolution, so that  the fighting .nay be 
b~ought  to an end. 

Secondly, that  the conditions of a truce, the period of which the 
Commission is anxious to reduce to a minimurn, be agreed 
upon in accordance with the proposals set out in Par t  I1 of 
the Commission's Resolution. These proposals contemplate 
the actual determination of the cease-fire line and the 
svnchronisatioi~ of the withdrawal of the armed forces of the 
Governments of Pakistan and India shall be arranged 
-between the High Commands of the two Governments and 
the Commission, and that  all territory under the authority 
or control of the  Palristan High Command, including Gilgit 
and the areas under the control of Azad Iqashmir, shall 
during the period of the truce continue to be administered by 
the authorities which are in de facto control of it a t  the 
t,ime of the cease-fire, and that  no civil or militaig officer of 
the Government of India or of the State Government shall 
enter into or exercise any authority over i t .  The Azad 
Kashmir Forces shall remain intact, i.e. shaII not be dis- 
armed or disbanded. The surveillance contemplated by the 
Commission over the local authorities does not imply the 
exercise of control over or interference with the administra- 
tion. 

Thirdly, that  this period be utilised towards restoring peaceful coa- 
ditions throughout the territories of the State of Jammu and 
Kashmir, so that  oncc that  was achieved to a reasonabla 



degree, the oonditions for preparing and holding ;R free and 
impartial plebiscite could be put into effect forthwith. 'rhd 
Commission would also consider during this period, along 
with the represe~lt~atives of the Govcrllment of India and the 
Government of Pakistiln, all>- proposals suggesting additioue 
to or nlodificatiolls of the collditions set out in l'art 13 (articles 
G to 15, both inclusive) of the Security Council's Ilesolutiorl 
of the 2 l s t  April, 1948. 

F o u r t l ~ l y ,  t'hat the Commissicn proceed to prepare and hold thn 
plebiscite a t  the earliest pofisible date. As soon as thir stage 
is reached, the conditions of a free and in~partial ple\)iscits 
shall be puh into operation and shall over-ride all arrringz- 
melits i l l  operation during the period of the truce u11ic.h art: 
illconsistent with those conditions. 

"7. The Govenlmerit of Palt i~tan desire to stress that they are interested 
in and would be affected by the result of the plebiscite a t  least, in na equal 
degree with the Governnlent of India, and they assume that it will ba 
the constant endeavour of the Commission to bring about and pronlota 
conditions in and affecting the State of J m m u  and Kasllnlir which would 
place the two Governments on a r/osition of absolute equality and ~ t d r a n -  
tage vis-a-vis the plebiscite, and should leave no room for any feel- 
ing on the part of either Government and indeed of any section of the 
people of the State that  allg party or section was subject to any handicap 
or disadvantage, or enjoyed any position of privilege or advantage denied 
to any other. 

"8. I n  the view of the Pakistan Governlnent the presence of the 
armed forces of the Government of India ill any part of the Stnte would 
militat'e against the restoration of peaceful conditions and ~ ~ o u l d  also con- 
flict with the establishmeilt of conditions for a free and impartial plebiscite. 
This is a. view that  the Government of Pakistan intend to continue to urqe 
upon the Commission for their acceptan7e. 

"9. The Colnlnissior~ will recall that  the Security Council was firmly 
of the view that  the only effective method of stopping fighting in Kashnlir 
was to provide clear and adequate assurance to Azad I<ashmir and to t>he 
tribesmen helping them that  the structure of a settlement hacl been 
erected which would guarantee to the people of Ihe State the free e s p r s  
sion of their will ill respect of the accessioil of th; State of Jamlllu and 
Kashmir to Pakistan or India, and to this end the Security Counci! laid 
down a set of conditions in part I3 of its Resolution of 2 l s t  -4pri1, 19.19. 
The collsideratiolls that  led the Security Couilcil to this view operat.;. with 
even greater force today. Without these assurances the Pakistan Gov- 
ernment could not be expected successfully to persuade the tribesmen to 
withdraw from the State. It is therefore absolutely essential that as part 
of the Truce Agreement, the acceptance of the Goverllment of India should 
b3 secured to the minimum conditions for a free and impartial plebiscite io 
decide whether the State of Jammu and Knshmir shall accede to India or 
Pakistan as laid dokvn in Part  R (articles G to 15. both inclusi~e) of the 
Security Collncil's Resolution dated the 21st ,4plil, 1948, and ?xpl,~iiled 
by the sponsors of the Resolution in the Security Council. I11 tlle I iew 
of the Governme:ib of Pakistan these conditions :Ire susceptible of iln- 
proverneneJ, and the Commiss'on urould no doubt hold further dlsc~~ssionr 
with both Governments for the purpose of securing their agreement to 
such additio 1s and modifications as may be urged before the C n n ~ u ~ i s s i ~ ~ n  
or which the Colilmission may consider necessary. 



"20. The Gove~.~lment of Pakistau have not been informed of rilly clkri- 
ficdtic)lls all& tluc~dat;ons of the propos:tls conteiried in the Con~~r,!t,t;loll's 
liesolution of the 18th August, 1948, thkt the C:on~~nioaio~l rnay !~;i\e t ~ r -  
aished to  the Govcrn~nent of India. If no clariticutions or eluclclutions 
have been I~r l l~cl led,  no point in that  behalf arises. If any clar~iio:itions 
or e l u c i d i ~ t i o ~ ~ ~  have been furnished by the Commission to the Gove~.nment 
of India, ~t is r:ccesstrry that  they should be c o r ~ ~ n ~ u ~ l i o a t e d  to the Goverll- 
~ n e n t  of P~diist ;~n and the latter 's ~greelnent  to them secured I t  is 
eq!lally necesutlry that  the clarifications and elucidations furnish~il by the 
Cornn~issiorl to the Government of Pakistan should be c o m m ~ ~ l i ~ i ~ t t ~ ( l  to 
.the Government of India and their acceptance of thern secured. The 
Comnlission will ~clcognise that  it is of the  utmost importance tll-1; :,ny 
ogreemei~t between the two Governrne~~ts  should be arrived a t  on the 
clearest possiblt. bwis,  so that  there is left no possibility of ally mislulder- 
stalldi,ig of any ol the matters agleed ilpon. Iu other words, it IS essen- 
tial that  the two Gcvernmeuts should agree dmultaneously to Ihs s:une 
thing and in the same sense. 

" 11. Although there are several features in the Commission's proposnls 
which from the point of view of the Pa1rist;la Government are not satis- 
factory, ne~ert~heless as a step towards the solution of the situatioll in the 
Stitta of J u ~ u r n ~ r  ~ n t l  Kashmir, and in the interest of furthering ililcrna- 
tional peace ailcl security, the Paltistan Government llave nuthorised me 
to inform thl? C'ulnrnission that :  

Subject to t h ~  ,clarifications and elucidations furnished by the ('om- 
nlissioil to the Goverllmerit of Pakistan being accepted by the Governrrler~t 
.of l l ~ d i a ,  :tnd the elucidations and clarifications, if any, furnished by the 
Comrnissi~.m to the Government of Indis  being acceptable to the Govern- 
ment-of Yicltistan, und provided the Governme~t  of India accept tlle con- 
ditions laid donn in part B (artioles 6 to 15, both inclusive) of t he  Socu- 
rity Council's Hceo:ution of the 21st April, 1948, as explained by the spon- 
sors of the I:eeol~ition in the Security Council, for a free and imp:lrt;al 
plebiscite to decide whether the State of Jammu and Iiashmir is to accede 
to Il?din or Pakistan, the Government of Pakistan accept the proposals con- 
tained in the (.'ommission's Resolution of the 13th August, 1948, 8s clnri- 
Eled and eluc;dated to the Pakistan Governmeuf; by the Coinmissioii. 

I have the lionour to be, 

Sir, 

Your most obedient servant, 
(Sd.) ZAFRULLA KHAN 

Minister of Foreigit Af/o i~r  
and C o m m o ~ ~ z c e n l t h  ~ c ~ a i , i o l z s ,  

Gover?lnaent of Yalcistnn. 

98. On Gth September, the Commission replied to the above letter as 
iollow-s : 

I have +.he I;o!~ul to acknowledge receipt of your letter of 6th Septem- 
ber 1948, giving t l~t:  response of you:. Government to the Commission's 
Resolutiim of 13th A ~ g u s t  1948. 

The Commi~sion observes that  your Government have found themselves 
unable to accept without reservation the proposals of the Cornmlssion as 
contained in its Resolution of 13th August 1948, the purpose of which js 



;to obtaitl the ngreement of the Crovernmeut of Yakisttll~ and the Gove1.n- 
J I I ~ I I ~  of Itrdi:~ to effect n p r o ~ ~ r p t  ce6stltion of hostilitieg and the cwrection 
of conclitio~~s, the colltirruul~ce of which is likely to elrdtll~grr internotio~lal 
,peace hnd security. 

'I'ht: ('olnrnirj~ioll wiblies me to inform you that i t  will consider the 
qucstioild which JOU have raised in yobr letter a t  a11 early occtrsion. It 

is ,  however, degirous to stress that the authentic iute~prrtation of its posi- 
tion is cc)l~tuined in  it^ rr~en~ca~nlrdur~~ of 27th August 194t.1, nnd its letter 
of 3rd September 1948, both addressed to Your B:xcellency. 

Accept,, I':xcc;llc-r.cg, the assurances of my highest consideratic~tl. 
(Sd.) J081CF I<ORliET,, 

c/:~.lll ttiLlI1. 

R. E. Sir R.Tol~:trnrr~:,d Zafrullali Khan, 
Minister of Foreign Affairs 
and Corn~~lorlweal th  relation^, 
Oovernlnent of Pnlristan, 

Karachi. 
A further letter, dated 6th September, was received from Sir hiohamlnnd 

Zafrullah Iihan, the text of which reads: 
Dear Mr. (~hairlnnl;. 

I have tlia honour to hcknowledge receipt of Four letter of 6th Septr.1~- 
'ber 1948,' acknowledgit~g receipt of my letter of the sanie date calltailling 
t h e  views of the Government of Pakistan on the comn~ission's Resolutioli 
of 13th August 1948. 

2. I iiota the r~surance  of the Commission that it will co~s ider  nt on 
earIy occasion t,he cluestions that have been raieed in that 1et.tGr. 

3. Your letter goeb on to stress that the authentic interpret,atiolr of the 
Conimission's position is contained in its Meinorsudum of 27th A I J ~ I I S ~  
1948, and its letter of 3rd September 1948, both addressed to me. Since 
your lett,er of 3rd September does not contain a precise and full l*pe~)r(l of 
the cl:+rificat.lorl,; and elucidations fu r~~ished  by the Commission in the 
course of discussion in our meetings of 31st August and 2nd Septe1r:l)c.r 
1948, may I vc:!~tuie to enquire whether the Governnlent of l'akist:ili in 
drawing up the stutr-ment of their views on the Con~n~ission's Rr~soll~tion 
of 13th August 1948, have or have not been justified in relgillg upon the 
clarifications, elucidations and ass~~rances  orally fun~ished by the Com- 
mission in the ccurbe of these discu~sians. 

With assurnuces cf my highest co~sitleration, 
Yours sincerei:;, 

(Sd.) ZAFRULLA KHAK,  

Minister of Foreig,r Aftclir~ 
and C o r n m o ~ ~ u ~ ~ a l t h  lielutiotzs 

His Excellency Dr. Josef Korbel, 
ct c. 

100. The test 01 the Resolutioil of 13th August and the co:.t.espu~icl~~nca 
'bctween tha two (fovernments and the Conlnlisaion ~vhicli rel:~t(ed to the 
proposnls contained therein were released on Gth September for 1)ul)licntion 
in the. morning PI-ess on 7th September. 

101. At its last meet.ing in Karachi on 7th September, t,he Conl~nission 
replied to the letter quoted in partigraph 99 and explaine? flint tlie or:il 
information provided by the members of the Commission did not differ- 



either ill nielt~ii~ig or spirit froiii the content of the C o ~ n n ~ i s s i o ~ ~ ' ~  menloran- 
durn of 27th August and letter of 3rd September. The full text the  
letter follows : 
Dear Mr. hIinir;ter, 

I n  nns\velS to jorlr letter to me of 6th Sectei~lbcr 19.18, i l ~ l i l l ~ ~ I ~ ? ( \ & i ~ ~ ~  
receipt of my letter of the s ~ ~ n e  date, the Cornmission wishes nie to con. 
vey to go11 t 1 1 ~ t  i l l  the many discussions between re1)resent:~tives of t h o  
Pakistlln Govenimcnt and the Com~nission, the oral inforniation p!ovi<lrd 
by the rnenlbers of the (loinmission did not differ either ill rnenning or 
spirit from what was contained in the Commission's written ~iiernornndum 
of 27th August and its letter of 3rd September 1948, or frorn the t , ~ t  of 
its rcso1utic.n of the 13th August 1at;t. 

The (:on~~-c~issio~i observes in your first letter of Septeii~ber Gtli, trans. 
r n i t t i ~ ~ g  the vieus ~f your Gover~~ment  011 the Comniission's Rescil~~tion, 
that  you have made assu~r~ptioils and expressed certain coilclusioas which 
do ~ o t  accurate1,-q iltflect the Commission's position or its oral .=xplanat,ions, 
ant1 it reserves the privilege, therefore, of ansn-ering that coi~lmuiiication 
i ~ i  greater detail a t  a later date. 

Accept, Mr. illii~ister, the assurances of 1 - n ~  highest coi~si:lerat~ol~. 

(Sd.) JOSEF KORBEI,, 
C:ini~man. 

H. E. Sir Brohnmrnad Zafrullah Khan, 
Minister of E'orcign Affciirs 
and Comnlonweslth Relations, 
Government of Pakistan. 

102. To the t~boyc: lett,er the Foreign Minister replied as :o l lo~~s :  

Dear Mr. Chairman, 

I beg to ~ ~ c l i n o ~ v l ~ d g e  your letter of the 7th September. I am sorry to 
note that in tho C'onimission's opinion I have in my first letter ai Pcptem- 
ber Ctch miid? assuulptions and expressed certain conclusions which dl> riot 
~ccurate ly  reflect the Commission's posit,icjn or its o r d  explanations. 1 
shall, howcvcl*, :!wait the more detailed comments which the  Comnlission 
proposes to niake or1 my let,ter, and if I am convinced that  any iinw:irraii- 
ted as~unlpt~ioiis or conclusions have found their way into 1ny 1e;kcr to 
which you refor, shall be very glad to correct them. I shall be ;.r.eatly 
helpctl in this coiiilection if you will kindly direct your Secretariat to 
expedite the clespatch of the draft minutes or draft summary record of 
our meetings with the Com~nission on 31st August and 2nd Se11ternb.r. 

2. With rcgarci to the  first paragraph of your letter I would, at. chis 
stage, submit no more than that  a t  the very least the oral infomatiofi 
provided by tho Commission in our meetings ranged over a much larger 
field that that covered by the Commission's letter of 3rd September 1946. 

With assurnuces of n-j I~ighest, consider:ition I beg to lernaill, Mr. 
Chairman, 

Yours sincerely, 

(Sd.) ZAFRULLA KHAN, 

itlinister of Foreign Ahairs n~:d 
Cornmonweabth Relations. 

His Excelleilcy Josef Korbel, etc. 



108. Huving de~:idc:d ti, leave I<al-echi a t  its fifty-sixth ~llecting, the 
Cunrn~issio~l tryrived i l l  1)ellli 011 9 tieptrnlber and wae received by the 
l'rin~t? RSiniuler. Mr. Ibrbel  (Czechoslovtlltia), Chuiruin~i, rerrlurlted a t  the 
outsc~t that tlie C'orr~nribsion was uririous to know tvhethcr t l ~ e  111cliull Govrrlr- 
n l c ~ ~ t  were i~rclinrd to colltinue negotiatio~~s in the light of conclitio~rs attach- 
ed to the liesolution by b11e ( l o ~ c . r ~ ~ n ~ e l r t  of l'akistnn. In  purticultrr, tne 
Colnrnissioll wrinted to find out whether the Indiaii Oovernment. 

(1) would recol~sider its position to\vurds un urrconditioi~ul cease-tire, 
(2) would deer11 it udvisal)le to ~regotiatr dil-ectly with the i.tller 

Do~rrinion n~ id  the Cumrnirisiorr O I I  tlie situatior~ ill Jnulnlu and 
ICashrnir, 

(3) \\rould coirsider u s u j ~ ~ ~ l r l l ~ e l ~ t  to the Heuo:ution reg~rdiug condi. 
tions of 1)lebiscitr i l l  the Stirte of Ji inln~u a l ~ d  ICuulr~nir. 

l ' he  Prir1i.e Minister's alit;\r'er \\.as that 

( I )  a11 \rllco~iclitio~~al cense-fire tv:rs i~~~poes i l~ l ( .  for his Govrr~ulrer~t to 
rlccel~t, as any further sttbl )  c.olrl(1 I)(' ~ ~ r ~ d e r t a l r e ~ l  solely after 
the withdrawal of 1'akiht~11 fo rc~~s ,  

(2) 110 direct negotiations seet~lcd to hiill 1)ossiblr a t  tlie nlo~lizl:t, 
since both Gove~~lirrici!ts hiid been llegotiatillg ~ v i t  hou t a i ~ v  
fruitful results for nio~iths on end, and :IS long as there M U S  11 1 

further basis for a settlement, direct ii~~pl~ortch lvas iiot 
advisnb:e. 

(3) he could not adcept any sul~ple~tnent to the Resolution, n.hic.h had 
been submitted to him as acceptal)le oiily ill its original prtb- 
sentation. Besides, 1le would not see ally irseiul ],r~rpose iu 
discussiiig conditions of plebiscite with fighting c . o ~ ~ t i ~ ~ u : l ~ g .  

101. At its fifty-eighth meeting on 10 Septrnlber in X I l i  t!re 
C!oil1mi6sion, under the Chairmanship of hIr. Huddle (United States), 
decided to divide in two groups, one to joill the Mission already in Srinagar 
. and the remainder of the Comnlissioll to go to liawalpindi, and from there 

to investigate the situation in the Azad Maslimir tcrritorj. It \\.as also 
decided that  the Comm:ssion would start preparation of its Interim Report. 
The Colombian representative was unanimously elected as Rapporteur. 

105. At its fifty-ninth meehing in New Delhi on 11 September 1948, the 
Commission adopted a resolution to the effect that  the Commission should 
leave the Indian Sub-continent for Geneva within ten days, there to finish 
its interim report to the Secwity Council. During the meeting a drafting 
sub-committee was appointed to prepare a detailed explanatory letter which 
might clarify the views of the Commission regarding objections raised and 
reservations made by the Government of Pakistan to the resolution of 13 
August 1946. 

106. On 14 September a group headed by Mr. Huddle (United States), 
Chairman, and consisting of Mr. E. Graeffe (Belgium), hlr. H. Graeffe 
(Belgium), Major Smith (United States) a.nd two rnembers of the Secre- 
tariat, left for Rawalpindi. It visited a number of localities in Azad 
Xashmir territory and Ileld conversations with the leading personalities of 
the  Azad movement. The group returned to Srinagar on 18 September and 
gave a detailed report to the  Commission. 

107. The investigating sub-committee (see paragrnph 29) informed the 
Commission of the type of i~iaterial it had collected during its stay on the 
Eastern side of the front in Kashmir. It was, however, not able to complete 
its study. 



28 
108. At the sixty-second meeting held in Srinagar on 19 September, the 

Cornmission approved the text of the reply to the letter of Sir Zafrullab 
Khan of 6 September. The text reads ns follows: 

19 September 1948. 
Sir, 

The Commissiorl has given easeful coilsideration t,o your firet letter of 6 
September 1948 in which you have trnnsmitted the views of your Govern- 
ment on its Resolution of 13 August. Several of the points raised therein 
are covered by the terms of the Resolution and by the elucidations offered 
to you in its communications of 27 August (S/AC 12/55), 3 September 
(S/AC. 12/58), and 7 September (S/AC:.18/62). 

2. As regards the other points of your letter, the Commission wishes to 
confirm its oral explanations, as follows: 

(a) With respect to point 2, the Commission was repeatedly inform- 
ed by you and by representatives of the Pakistan Army that 
the Azad Kashmir forces were under the over-all control of 
the Pakistan High Command. I n  connection with the politi- 
cal aspect of the question raised in points 2 and 3, the 
existence of the Azad Kashmir Movement has not been ignored 
by the Commission, consideration thereof appearing in Part  II 
A 3 of its Resolution of 13 August. 

(b) As regards the last sentence of point 5, the Commission wishes to  
repeat that  the individual explanations offered by the 
sponsors of the Security Council's Resolution do not form a 
part of that  document and are not binding upon the Com- 
mission, but receive due consideration by the Commifision in 
its deliberations. 

(c) Concerning point 6, the objectives the Commission seeks to 
achieve are clearly outlined in its Resolution and are elucidated 
in its letter of 27 August, Appei-tdix 1, and in its letter of 3 
September. Moreover, the Commission agrees that it will be 
anxious to reduce the truce period to a minimum and that  the 
Resolution does not contemplate the disarmament or dis- 
banding of Azad Kashmir forces. 

(d) The Commission considers that the questions raised in points 7, 
8 and 9 of your letter are not pertinent at  this stage, but 
relate instead to the agreement envisaged in Part 111 of the 
Resolution. As for the particular issue raised in point 9, the 
Commission stresses again its conviction that  the objectives 
and terms of its 'Resolution provide adequate incentives to 
obtain the cooperation of the Azad Kashmir forces and of the 
tribesmen in the imp1ement:~tion of the Resolution through 
the good offices offered by the Pakistan Government. 

(e) As regards Point 10, the text of the Resolution and the corres- 
pondence relevant to it, as exchanged between the Commis- 
sion and the two respective Governments, has been published. 
The explanations offered by both Governments are in full 
harmony. 

3. As regards the conclusions contained in point 11 of your letter, upon 
presentation of the Resolution the Commission requested the Government 
of Pnlrist,all n11d Irlrlia to clol~sider and accept this document as a whole. Tt 
was intended that the details for the implementation of the ltesolution be 



discussed a t  common meetings between the representatives of both Govern- 
ments and the Commission in subsequent stages, and following the ceesa- 
ti011 of hostilities. The Co~nnlission observes with regret that  the Govern- 
metit of Pakistan has been unable to accept the Resolution without attach- 
ing certain corlditions beyond the compass of this Resolution, thereby 
making impossible an immediate cease-fire and the beginning of fruitful 
negotiations between the two Governments and the Commission to bring 
about a peaceful and finul settlement of the situation in the 'State of Jtrmuu. 
and Kashmir. 

The Commission sincerely hopes that  the Goven~ment of Pakistan may 
find i t  possible to recorlsider their positmion and accept the proposals con- 
t'ained in its Resolution of 13th August 1948, as clarified and elucidated ir,  
the present letter and the correspondence mentioned therein. 

Please accept the expression of my highest consideration. 
(Sd.) J. KLAHR HUDDLE, 

Chairman. 
H. E. Sir Mohammad Znirullah K I I ~ I I  

Minister for Foreign Affairs 
and Commonwealth Relations, 
Government of Pakistan, 

Karachi. 
109. The Commission, not wishing to leave the Sub-continent without 

making a further appeal to the Governments of India and Pakistan, pending 
its return or future dispositions, adopted the following resolution on 19 
September : 

"THE UNITED NATIONS COMMISSlON FOR INDIA AND PAKISTA.3 

"Having decided to leave for Europe to prepare an  interim report to t h e  
Security Council on the present situation in the  State of Jammu and Kash- 
mir, hereby 

"RESOLVES to appeal to the Governments of India and Pakistan to 
use their best endeavours during the absence of the Commission to lessen 
the existing tension in this dispute so ns further to prepare the ground for 
its peaceful final settlement, which both Governments have declared to be 
their 111ost si111:ere ultd urdeut desire." 

E. POLITICAL ANALYSIS 

110. The approach of the Commission to the task entrust,ed to i$ by the 
Security Council's resolution of 21 April 1948, was initially based on the 
complaint of the Government of India concerl~ing the dispute over the 
State of Jammu and Kashmir and on the reply and counter-complaints of 
the Government of Pakistan. I t s  main immediate endeavours were direct- 
ed towards bringing about a cessation of hostilities with a view to establish- 
ing conditions favourable to a final and peaceful settlement of the situa- 
tion. 

111. As set forth in the letter of 1 January 1948 (doc. Si638, Annex 28), 
the Government of India placed their complaint against the Government of 
Pakistan under Article 35 of the Charter, which allows any member to 
bring to the attention of the S'ecurity Council any situation tho continuavlce 
of which is likely to endanger the maintenance of international peace nnd 
security. India alleged that  such a situation existed between her a t ~ d  
IJakLtan owing to the aid which invaders, consisting of nationills of 
Pakistan and of tribesmen from the territory immediately adjoining that 



Dominion on the North-west, were drawing from Pekistun for operatiom 
against the 8tatce of Jamlnu end Kashnlir which hnd acceded to  Illdin on 
27 October 1047, and was part of India. 

112. The Government of Pakistan in its c.ornrnunictttion of 15 January 
1948 (see Annex 6) denied that  they were giving nid ant1 essistunce to the 
invaders, but conceded t h i ~ t  a nuniber of indepe~ldont tribesmen tlrld persons 
from Pakistan were helping as volunteers the "Azad Kashnlir Gover~irnent" 
in their struggle for liberty. I n  the same cornniunication and as. a separate 
document, the Governrrunt of Pakistan brought to- the  attention of the 
Security Council, also under Article 35 of the Charter, the existence of other 
dis[~utes and requested that appropriate lneusures be adopted for their 
settlement a r ~ d  the restoration of friendly relations between the  two 
Governmeats. 

113. The Security Council, having considered the statements made by 
the representatives of India and Palcistan, defined the competence and 
terms of reterence of the Commission in its resolution of 21 April 1948, and 
lurt,her directed the Commission in its resolution of 3 June  1948 to study and 
report wheu i t  considered appropriate on the matters raised in the letter of 
the Foreign Minister of Pakistan. 

114. Tlle Comlnission had reason to feel uncertain regarding the nature 
of the reception which would be accorded to it upon arrival in ICarachi and 
New Delhi. Both India aiid Pakistan had in effect rejected the Security 
Council's resolution of 21 -4pril 1948. Pakistan had only under protest 
designated a member country of the Commission and had officially stated 
that  the Security Council's resolution was inadequate to secure t h e  objec- 
tives set out in it,s preamble and was not acceptable to the Pakistan Gov- 
ernment (see Annex 4). 

115. The Government of India specifically stated in a letter from their 
representative to the President of the Security Council, dated 5 June  1948, 
that  "there can be no question of the Commission proceeding to implement 
the resoi~~tion on l inshn~ir  r~nti l  object,ions (viz. to provisions of the Security 
Council's resolution of 21 April 1948) raised by the Government of India 
had been satisfactorily met". This letter further stmated that  if the Com- 
mission were to visit that  country the Indian Government would like "to 
know in advance the point or points on which the Commission would wish 
to confer mit,h them." (See Annex 15.) 

116. The Commission therefore proceeded from Geneva to the  Indian 
'Sub-continent without firm assurances that either Government would assist 
the Comrnission in the implementation of its terms of reference, under 
which i t  hoped to function. Moreover, the Commission had been informed 
before its arrival on the Sub-continent that  the general atmosphere was 
not altogether favourable to its work. 

117. It was the purpose of the Commission to pursue its work in 
accordance wit.11 the directives given by the Security Council on the back- 
ground of the situation as previously explained a t  length by the parties to 
the Council, the salient points of which were: 

118. (1) Religious disturbances increased in intensity and violence 
immediately before and directly after the partition of British India. M ~ s s  
l~lovements of population took place throughout the Sub-continent. 

119. (2) Muslim tribesmen were inflamed by ~.eports of the deaths and 
disp1:cccment of large numbers of l'luslims in the course of the disturbances. 
The tribes~ile~l, bent on avenging their co-religionists, swarmed from the 



i l ~ ~ ~ ~ i i t i ~ i ~ i s  111to tlie State of Jniii~riu a ~ ~ c l  Ki~zl~iuir, peiletrstil~g as far as 
~ t s  boutlier11 b~l 'drrs  011 the east, eiltering t 11e State i l l  its s i ~ r ~ t l i \ ~  estern 
areire II.OIII tlie a(ljacrllt territory of IJrikistali and reac11111g the outskirts 
of Sl~i,l,ga1'. 

120. (3) Sationiils of l'liliistail c~lteru(l J ~ ~ I I I I I I I  'rud lia~lrluir 101' the 
purpose of tiglltiiig. 

121. (1) The i ~ c u e ~ ~ i o l i  of Jainnru o ld  Katihinir, the leg~tlity of wl~ich 
is ci~hpl~ted by l'illiisttl~i, \\11ti accepted by I~ldia  on 27 October 1947. 
Irl~inediutely thereafter tlie Indian Arnly ~Cl\tl~iced illto tlle State ~ i t h  tbt: 
l,urpooe of espelling the t r i l~cs~ i -~e~l  and restoring law and order. India 
deolal.tvl that "ae boon as law ~ i l d  order have been rebtored ill Kilahl~~ir H L I ~  

Iler soil clearctl of the invader", the questioii of the State should be settled 
by ;I l-eierence to the people. (Letter iron1 the Goverlior-(;ellera1 dated 
27 0otol)er 1'347 to tlie R,l~~hnrnja of Jaililnu and I i~shnl i r . )  

122. (5) 'l'he tribesillen were pushed back, but tlie Indian forces 
coirlbinetl with the State iorces of Jauiniu a i d  lii~slllnir, \\ere uuable to 
expel all i~ill.uders or lo establish authority throughout the State. 

123. 'l'lie C'orl~niis~io~l hoped, under its terms of referenut., to ii~duue 
tlle I'akistall (iovern~nent to exercise thelr influence on the tribesmen 
aud Itit! Yskisturl ~iationuls to withdraw fro111 the State of Jamniu and 
Ki~sh~nir .  Wlieil t l ~ n l  was ttc.coi~ipalished, it illterided to obthill a prog~.css~ve 
wlthclra\val oi India11 troops Lo the i l ~ i n i ~ r ~ r ~ i i i  strength required for the 
supl~ort of clvil power iu the maintenance of law and order, aud, further, 
the ugi.eeureilt of the Government of India to a plebiscite along the liues 
iudicbatutl iir t l ~ o  Saourity Council's resolution. 

124. The Security Corlucil never colltenlplated during its debates that 
tlie Co~nn~issioli,  thollgh elitrusted with a delicate and difficrilt task, shoyld 
,Jeial \\.ith a situation involving military action between two regular armies. 

185. Another element, the significance of which had not been fully 
,4ppreciated before the Coniniission's departure for the Sub-cor tinent, was 
the hzad Movement which constitutes an organised political and military 
body, is assisted by the Pakistan High Coiiimand, and is engaged ill acrive 
revolt against the existing (;overnment. This 3Iovement has cooperated 
since October 1047 with invading tribesinen and individual Pakistan 
iiationa's. 'l'he leader of the Azad l<ashnlir Movenieut, ('haudri Ghulam 
Abbas is a t  the same time the head of the Rlusli~ll Conference. The Azad 
Iiash~nir  hloveinent controls a considerable part of Jammu and Iiashmir 
State, particularly the greater part of the districts of Poonch, Illuzaffarabad 
and JIirpur. The population of the Azad-controlled area has been variously 
estimated a t  between one to two million people. 

126. This situation imposed. up011 the Coiiimission the additional tusk 
sf not only obtaining the withdrawal of the tril)esmeu and Pakistan 
iiationals, but ;ilso the cessation by the Axad forces of participation in the 
tighting. 

187. The statemelit of the Foreign Minister of Pakistan to the effect 
that  Pakistan troops had entered the territory of the State of J a ~ l l m u  and 
Ksshmir, and later hie reply to  the Commission's questionnaire that all 
forces fighting on the -4zad side were "under the o~er-a l l  co1111ii11nd and 
tactical direction of the Pakistan A r l y  ", confronted the Comnlisaiou \I-ith 
ALI unforeseen and entirely new situation. 

128. According to the Security Council's nesolution of 17 January, 
the (fovernment of Pakistan was requested to infor111 immediately the 
Security Council of any material change in the situation. In r letter 



addressetl to the Security Coullcil the l ' u k i s l , ~ ~ ~  Ciover~li~leilt agreed tu 
comply with this request. Tho (;uver11111e11t of Ptlltistan Iiud, however, 
not illforined the Security Coullcil  bout t l ~ e  presence of I'akistan troops 
in the Sta te  of Juinnlu and I<tlslln~il~ Sir Zafrulluh e~plilinecl that, blllce 
the Commissioil had bee11 charged to deal with the problems reltltecl to thp 
India-Pakistan question, his Government thought that  the i~lEornlntiot~ 
should illstead be given to it, but he had bee11 ~lnable to do this p~-eviousl~ 
because of the cieluy in tllc C'oinmission's al'ri\!ttl 011 the B111)-vo~~tinent. 

129. According to the stelenlent of Sir Zef rulluli, the Ya1ii~t:iil troops 
entered Iiasliltiir early ill May 1948. The rucortls ol the Security C;oullcil 
ehuu that  the Col~ll~lission was provided for but not fully co~~st i tu ted u t  
that  time (see l,ti~-ilgt'apl~ '20). Tlie Co~rlnlisbion 11nd its first ineeting i l l  

(ieneva on 15 ,June, but was info~*med of the presence of the lYal<istan troops 
in the Stute of Jarnrnu and Icashnlir only on 8 July. 

130. From the outget, the  Commission found i t  of primary and I T I ~ I J O ~  

consequenoe t o  explore the  possibilities for a cessation of hostilities before 
going into the study of the s~lhstance of matters relating to a final solution. 
I t  devoted many meetings to the investigation of the military aspects 
of the problem and in sounding the two Governments as to how the fighting 
between their regular forces might be brougl~t to an end. 'l'he representative 
of the Indian Government, Sir Girja Rajpai, in the two formal meetings 
with the Commission in New Delhi, characterized the situation as a state 
of "undeclared war". He warned the Conlmission that  the "sands of 
time were running short". EIe adder1 that  if no action were taken soon 
to en11 the hostilities India might be fat-cerl to eslencl its onrll :~ctioa, and 
that  the qrcstion i n  r r a l i t ~  was n11etIie1- tllr i ~ ~ l l t :  W:IS to be settled in peilce 
or in war. 

131. Fro111 ~r,n\ersations between the various members of the 
Commission with the Prime Minister and other Indian representative8 
while in New Delhi, it became apparent that the Government ot India 
held that the presence of Pakistan troops in I<ashmir constituted an act 
of aggression against the Indian Union. They insisted that  these forces 
must be withdrawn before any negotiations could be initiated for the final 
fiol~ition of the problem. 

132. 011 the other hnncl, the spokesmhn of the Pakistan Government 
declared that  their forces would not be withdrawn unless the Indian forces 
were withdrawn simultaneously, in prearranged stages, and further that 
the proposals for e oease-fire order should have consideration and approval 
of the so-called "Azad Kashmir Government". I n  this connection, i t  was 
explained t o  the Pakistan Foreign Minister tha t  to request formally the 
approval of thr: Azad Kashmir would constitute n d e  facto recogniti~n of 
that  Movement, which the Commission was not in a position to  do. The 
Foreign Minister appreciated that .  Even his own Government had not 
granted legal recognition to the Azad Movement in view of the implications 
which might ensue. The actual position, however, was that  the  Azad 
people who were vitallv interested in the situation, could not be overlooked. 
(see also paragraph 50). 

133. Along the lines of the Security Council's Resolution of 21 April, 
and on the basis of the situation as explained in previous paragraphs of 
this report, the Commission considered that  the Pakistan Government 
sho~~l i l  be asked, as a first step toward the final solution of the dispute, 
to withdraw its forces from the State of Jammu and Kashmir, with the 
iinrlerfitanding that, as the second step, the withdrawal of the bulk of the 
Tndian tl-oops would occur. 



134. When the Com~~~ise iou  was oiiiccially appraised of en eleuiai~t 11, 

thtj tiituatlo~l wkic11 was not explicitly stated in its orighul terms of 
reference, it wau forced to ohoobe between two altenlutives : either to 
I I ~ I ~ ~ I I I  tlle Security Coullu~l of this metolitil chaugc, ~ . rq~~eht iug  
~nstr~lctioil,  or to proueecl to exert its ~l~edia tory  influence 111 ha~rl.cl~ ol waye 
e~lcl ~ l ~ e u l ~ t i  to correct those cur~d~t iui~s .  The Commission, utter thorough 
ool~tildertltlo~l of tile i111l)Iicat1~11is i~ivolved ill referring the case beck to 
the Security Coul~cil, decided tu use its good offices to endeavour to oLtai11 
the cessiltio~i of hostilitieti and to create a peacef111 a11d iric~iidly util~osl)liere 
deeilletl esbe~~tial  iol u filial sc.ttlenle13t. 

135. Y'lle C o ~ ~ ~ n ~ i s s i o ~ ~ ,  ;is call bc ~lppi.eciatec1 11-0111 the Ilintoiienl lieco~rut 
of its proceedings, ~ i~qu i red  extensively illto tlu possibilities ot instituting 
u ceasc-fil.z. I t  ascertail~ed that the ~ o \ ~ e r i ~ l l ~ e l l t  of 1'~lii~tilll  \\011ld be 
willing to accept u'bi~nple ceuse-fit,?. Tile Governmrnt of India, Ilowrver, 
ciea1.1~ illdicatetl that it could nut e~~tertuined any proposal which ~ v u u l c l  
permit tlie Ptikistan forces to 1-e~n:lin n-ithin the territory of tlie State of 
Jainlllu aud l ias l i~~i i r .  ld'indillg that t81~rl.c \ \as  no ~ O l I l J l l ~ l I  g r o u ~ ~ d  for 
obtainiilg ngl~t3ei~lel~t to i l l1  uilaol~d itiollal or siinple cease-fire, the COIIAIII~S- 
slon dre~v up proposals \1~11ich were calculated to sntisfy both C r o \ . t * r ~ ~ ~ ~ ~ e ~ i t s .  

136. Jn  ortlrl to linlt the ceasc~-fil.e to the praparatio~l for ; I  final 
sett le~nent,  \I l~icll uras the desire of Pakistan, and j e t  provide for the 
withdrat~nl of I'ilkist~an fol-ces alld t ~ ~ i l ~ e s n ~ e n  as India requested, the 
co1nmis:;ioll l~roposed, us l'i11.t I 1  of the liesolution, a 'I'ruce Agreelueilt, 
based 011 l)l.inc.iples ivllic11 it deenled fair alld equitable, tlie details of 
which were to be worked out immediately following the cease-fire order. 

137. These priticiples were : 

I. (a) \I'ithdri~waI of t l ~ e  l'nltibtan Pol.ces from the Stntc of J ~ I I I ~ I U  
anci I<asllmir. 

( 1 ) )  \\'ithdrit\\.;~l of tribesn~eii and other l'alii~t~an nrrtio~~iils 1101 no~.rnnll> 
resident i l l  J a ~ n n i ~ i  and I<cishini~., a n d  who had entered tlie Stnte for the 
purpow of fightling. 

1.38. The above provisions were designed to satisfj. Indian demalids. 
i39. 11. (a) Temporary administration by locnl authorities (;Izad 

Ki~sllmir) of t e r r i to r~  evacuated by Pakistan troops. 
(b) Withdrawal of the bulk of the Indian Forces froni J a l i ~ m ~ i  alld 

K:lshmir. 
(c) Temporary r~ ten t ion  of such minimum of the Indian forces ns might 

be required for the maintenance of law and order. 

(d) Uficial assurances as to safeguarding of peace, law and order, as 
well ils all human and political rights. 

140. These proposals were thought by the Commissioi~ to sntisfj 
Paltistan demands. 

141. 111. Finally, to complet,e its proposals, the Comnlission requested 
;he two contending Governments to reaffirm their previonsl~ expressed 
iesire that  the  people of Kashmir be permitted to determine their future 
political status, a principle which l ~ a d  been accepted by bobh lnclinn nnd 
Pakistan. 

142. I n  general, the Commission considered that the principles of the 
TI'IICF! Agreement constituted a balance which could not h ~ ~ t  meet with the 
approval of both India nnd Pnltistnn, ~ n d  which. upon ncceptnnce ~ n d  
implementation. would promptly clear the nrag for hoth Govnrnments to 
enter into active collaboration with the Commission in the st'ndy of terms 
for n fair ~ n d  .equit~b!e plebisoite. 
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on tile p.illciples \\,llercbv u cessnt io~~ of Ilostiliticbs ~lliglrt 111: i~l~l~lerllellted, 
tllc . ( ' I I I I I I I ~ ~ ~ ~ ~ I I I I ,  I I O ~ M . ~ ~ ~ I S ~ : I I I I ~ ~ I I ~  its s t i l ) ~ ~ l a t . i o ~ ~  t I ~ i ~ t  111~' l{esol~ltioll of 
13 -411g:lst I ) L ~  itac:rl~tecl as \ v l i ~ l < ~ ,  ti1111 ~ t ~ i r ~ l ~ ~ l : t t e ( l  1)y t l ~ e  sl8lt)!~g 11~sil.c 10 
use :ill I ~ I ~ L I I I S  \vitl~ilt its I)O\\PI.  ol ~ J I J ~ S I I : I ~ ~ ~ I I  to 11ri11g :11)o11t :-essatiol~ of 
i ix l~t i l~g :.;\lit1 l ) r i ~ c r f ~ ~ l  sol~l t io~l ,  clec.itLet1 to rel111.11 to Nr\v 1)olll i  orlce u p : l i ~ ~  
to c~ol~fttr \\.it11 t , l~e  l'rilne 5li11ister of llltlia on t l ~ e  co~~tlitiolls attt1cl1t1d Ilg 
the ( i o v e r ~ ~ ~ l i t : ~ ~ t  of lyakista11 to t'hc~ir a(:ceptatlce. 

144. The Prirne Minister of India illforlii~cl the C ' O ~ I I I I I ~ ~ S ~ O L ~  t\vo ,1;1!\ 
;iItt.l. it I r i r t l  ~)li!~tbtl 1,el'ol.r l i i ~ r l  tlrt~sc: s ~ l g g c s t i o ~ ~ s  t l l i~l  Ire ssl,ootl ol! I ~ i s  
origillal pre111ises that  the l'ukisti111 fol-caes 1111lst bca \\ritlltl~~a\\-l~ fl.0111 l i ~ c ,  

Stmate before t'he ( ;over~~tuc?l~t  of 11iclia co111tl col~sitlc:~. a n y  furtllc-'~' steps. 
-1s fol co~!tlitinlrs of it fl.rc. :.111tl i1111):11'tii;\l ~)lc.l)isaitc~, L'riule Jliuistchr 
r e ~ ~ ~ i ~ ~ ( l e ~ l  k11e ('o111111issio11 t,llat his ( ~ O V ~ I ~ I ; J I I ~ ~ I I ~  11:1cl r (~s t>~. \ - i~t io~is  regarcli11: 
:~rticles 6 to 15 of the Security Council's resolutiol~ of 21 Al)lail. -4 st~ld: 
of t l~ese  e~ntl i t~ions \vor~ld l.ecl11irc2 a lo~ig pel.ioc1 oi ti111e and tl~c-: Indian 
(:o\,cirnnle~~t could not be a party to such st'utly \\.it11 the I ' : ~ l < i s t i ~ ~ ~  troops 
1)rosmlt i l l  I< i~shn~ir  and fighting going 011. 

146. I t  \\.ill be noted that  illi~tterq 1~1titi11g to 1 I 1 c ~  ~)l(~l)i*oitt> I I : I \ ~ I ~  I 113t 

,,.en dealt with in detail in the Conin~issioll '6 I t  I I t  ' 1 ' 1 1 1 1  

~ ~ I V ~ I I I I O I I I I ~  tl11e5tion of c(s+si~tio~l I ) [  l ~ ~ ~ \ t i l i t i t ~ s  O(Y:II! , I?(~ :1Iii105t e ~ i t i r e l ~  t110 
i~t tent io i~  of t,he Conin~ission t l~ror lg l~o~l t  its tcln \ \ ~ e l i < '  stall 011 the S111)- 
t , ~ ~ t i ~ i e n t .  Although the C o n ~ u ~ i s s i o l ~  endearol~red to assess the ;itti1 1 1 ( 1 ( 8  
of t h l  (io\rel-llrtle~i!, of Tl1di:t i111d L'i~kiqtnn i l l  this respect, ancl tllo~lqh a 
Sl~b-comlllissiol~ i~li t iatrd a s ~ l r v q  of conclitions in the State of .J:imti111 
nllcl l(oshlllir, it could not enter illto a detailed a i ~ d  coinprel~eusive st11(1\ 
~f llie pract,icitbility of a plebiscite from the ~,c)lit,icaI and ad~ninistj.:~tive 
;loints of view becar~se its Resolution of 13 ~!ugust was not ci~lried o ~ l t .  

147. IIowever, the Coinnlission feels that  sonle gencl-a1 obser\.ations 
 night, be made in this connection : 

1'1-8. There has been from t'he beginning a diffel.e~icc in rtl)~~'oacli to the 
problem of plebiscit,cb on the part of India and on the part of Pi~krstnn. 
Indin rippeale t o  the Security Council and asked for its intervention t-'o stop 
the incursions of tribesmen in the State of J a m m u  a,nd Kashmir. Havilig 
this encl in view, the Indian representat,ives a t  Lalie G~~ccess ,  as well :IS 

those \vho ]>artooli of the conversnbions with the Con~inission a t  New nellii. 
insisted that  hostilities should cense as a pre!iminar;v step to arrangements 
for a future plebiscite. - 

149. Paltistan, however, viewecl t'he pl.obleni in ail entirely tlifferent 
light, malring it dependent upoil the previous withdrawal of all outsiders, 
i~lclrldilig the armed forces of the Indian Union, the restoration and 
rehabilitation of :tll Rlr~slim i.csidents of .Jnmii~u I<ar;hmir as 011 

15 hugr~s t  2947, ancl the establishment of an impartial independellt 
admi~~ist~rntion in which the people of that  State n-ere fully represented. 

150. Ih~r ing  t l ~ e  illfo~~~ilnl talks in Sen. Tlelhi Iwtn-c~e~l the ~ n e i n b e r ~  of 
the Comnlission and the Prime l l iniste~.  : I I : ~  otliel. inembers of the 1ndi:in 
(;ovc~nline~~t, it mas confirmed that the plebiscite scl~eme as envisaged 
I)v  the 21 April resolution still did uot n ~ e e t  with their approval. The Prime 
Jlinister told the Chairman of the Commission that  it ~'o111d be inipracti. 
cable to arrange for a plebiscite to  be held during the next. twelve montha; 



the prepiir;itioilb: for a plebiscitt. w*c,uld t ulce he\ rrnl 111c111thu ' nud tllr* 
i i i te rve~~i l~g \$.inte~. \\011ld not 1 crluit i r 1 1 j  b ~ l b r t ~ ~ ~ t i i i l  \\orli. l l r  ~ d d r t l  that 
t i  \!as colrbtantl! goii~g 011 i l l  ~ i ~ ~ l i r ~ i i r  tllrtl  tile sit~latiolr 111ight 
dete~*ioi*ut'e if not dealt wit'h promptl-. 

151. The Sec.ret~~.j-(;t.lrc~l.iil of tlre l'akihti~l~ i r r r e ~ ~ ,  hlr 
h I ~ h i ~ l l l ~ ~ l t l d  Ali, also expressed t l ~ e  \.it.\\- tlrat it \rub i~npructic.al~lr t~a 
arrallge for a,plebiscite ill 1948. 

153. The C 'o~~~n~i \ \ io l l  tlr\otrtl part ot its fitay OII  t l ~ r  S~ll)-c.oiltli~e~lt 
to so1111tl the be~rtinie~lts ~ I I I C ~  vie\vs of the . J ; I I ~ I ~ I I I I  nlld 1iii\l111l1~ ( ; o \ e l . ~ ~ l ~ r e n t  
as ~vell as the Azad Kashmir Movenlent. Accordil~g to v i e ~ l j  eul~rrssed 
in uon\~ersatioi~s held \vit,11 Sheikh Al)d~llltllr, the P~nime Jlinistrr of the 
State of t l u ~ ~ ~ r ~ ~ u  i11ld l(;rsl~mir, rtlld ~ i t h  t l ~ e  Ieutlerh of t h t ~  Azad I\lo\t.i~re~rt, 
arral ig,e~~~ent for a plebiscite would 1.eq1lil.r nloi-e than one :-ear. 130th 
parties i~~dependentlp based this opinion 011 tlie intenla1 diwuption caused 
by fighting i111(1 the time needecl for repatri~ting hundreds of tho~isandw of 
ref~~geeh.  e 

153. Reca~lhe of the diffic~~lties col~iiected with :I plt.bi\citc.. the 
Con~inission did not lit: tlo\r~n an? r-onditioils i11 Part  111 ot tllr Resolution 
in order to facilitate the disc~isnions between the Go\rernmel~ts of India 
and Paliistan and the Commission for the settlement of the dispute. 
Altho~igh the Commisnion felt that  conditioirs for a plel,iscite might have 
been considel-ed in accordi~nce with the resolutioll of the Security Council 
of 21 -April, the Corn~nission wished to lenve' the possibility open for the 
consideration of alternative soll~t~ions mut l~:~l ly  agreeable to bo t l~  ~~al. t ies 
with the provision that  the will of the people should be asq~ired. 

154. The Commission is p~l~.srling its work and \vill presel~t, in due ti111e 
its report or reports to the Secllrity Council on further developm~llt.s. 

RICARDO J. SIR1  (Argentina). 
'EGBRRT GRAEFFE (Relgirim). 
ATIFREDO LOZANO (Columbia). 
JOGEF KORRICIJ (Czechoslovakin). 
J. IiT,AHT: HUDDLE (United States). 

TJN1TII:D SAT1C)NS c:OMMISSION FOR IKDIA AKI) PAKISTAN 

Rotation of ahairman 

18 June  t,o 8 July 1948 

13. E. Afinister l<icardo J. Siri (Argentina). 

9 July to 29 Juiy 1948 

H. E. Egbe1.t (fr;~effe (Belgium). 

30 July to 19 August 1948 

13. E, bliilistrr Alfredo Loznno (Colombin). 

20 Alig~lst to !) September 

H. F,. An1hnssac101- Josrf Korbc.1 ( ( ' x e c l ~ ~ ~ l o ~ a l < i i ~ ) .  

10 September too 30 September 

H. R .  Alnl-)nssador J .  I(la11r Huddle (United States). 



UNITED NATIONS COMMISSION E'OK INDIA AND PAKISTAN 

Friday . 
Tuesday . 
, Wed~reeday 
Thursday . 
Friday . 
Monday . 
Tuesday . 
Thursday . 

15 Juno . 
1 G  Juno . 
17 June . 

18 Juno . 
d l  June . 
22 June . 
24 June . 

Calendars of events 
Luke 
Success 

Geneva 
Gonova 
Genova 

Geneva 
Genova 

Inforrual rnttctbing of roprello~ltativue 01 
me~nbers of Commiseio~l 

Inforrni~l mooting of Comruiasion 
1st meeting of Commission 
dntl muoting of Co~n~nission 
3rd mmting of Commiwio~l 
4th mooting of Commivsion 
5th mueting of Commission 
(it h mooting of Commissio~l 
7th mwting of Commiesion 
8th mooting of Commiesion 
9th mmting of Commiseion 

Friday . 25 Juno . . Gonova ,4dvauce party leaves for Karachi and 
Delhi 

Tuesday . 29 June . . Geneva 10th mtwting of Conlmission 

Saturday . 3 July . . e l l e v a  11 th meeting of Commission 

Monday . 5 July . . en routc: 
Geneva- 
Athens 

.Tuesday . G July . . en route 
Athens- 
Basra 

Wednesday 7 July . . en route 
Basra- 
Karachi 

rhursday . 8 July . . Karachi Informal meeting with Pakistan Foreipi 
Minister 

Friday . 9 July . . Ihrachi Informal meeting with Pakistan Foreign 
Minister 

Saturday . 10 July . . Karachi 
Tuesday . 13 July . . Delhi 

Wednesday 14 July . . Delhi 

Thursday . 15 July . . Delhi 

Friday . 16 July . . Delhi 

Saturday . 17 July . . Delhi 

Karachi 

Delhi 

Commission moves to Deltli 
12th meeting of Commission 
13th meeting of Commission 
(Indian Liaison Officers present) ' 
14th mwtinq of CI nnis3ion 
15th meeting of Commission 
(Indian Liaison Officers present) 
16th meeting of Commission 
1st meeting of Military Affairs Sub. 

Commission 
17th maeting of Commission 

(Indian Liaison Officers and 
Commander-in-Chief present) 

Vice-Chairman and party leave for 
Karachi 

Vice-Chairman and party meeting with 
Pakistan Foreign Minister 

2nd meeting of Military Affairs Sub- 
commission - 



Sunday 18 July . . Karachi Vice-Chairmen cmd party informal meet 
ing with Pakistan Foreign Minieter 

Party  return^ to h l h i  
18th meeting of Cornmiaaio~l 
19th meeting of Conimiseiou 

20th meeting of Commimion 

. Delhi 
, Delhi 
. h l h i  

Mollday , 19 July . 
Tuesday . 20 July . 
Wed~iesday 21 July . 

41.d meeting of' MiliLtlry Affairs Sub- 
Commis~io~l 

2lst mmting of Com111isaio11 Thursday . 22 July . 
Friday . 23 July . 22nd meeting of Conimiseion 

(Pakistan Liaimn Oficers p m ~ ~ n t , )  
Saturday . 24 July . . Delhi Visit to oxhibit of citptured equipment 

a t  UHQ and to HQ Western Com- 
mand 

33rd meeting of Corumislsion Monday . 20 July . 
Tuesday . 27 July . 
Wednesday 28 July . 

, h l h i  
, Delhi 
. Dellli 

Military Mission goes to Jammu 
24th meeting of Commieeion 

Military Xseion to Naualrerlt and 
Jhangar 

25th meeting of Commiwiou Thursday . 29 July . 
Jammu . Jammu 

. Delhi 

Karachi 

Military Mission a t  Nadiera  
Military Mission visita Poonch 
Commission lnoveo to Karachi 

Friday . 30 July . 
Sunday . 1 August 

Meeting with Pakistan Foreign Minieter 
and Governor of North Wmt Frontiet 
Province 

Military Mission to Baramulle and Uri Srinagar . Karachi . Karachi 
Monday . 2 August 
Tuesday . 3 August 

26th meeting of Commission 
27th meeting of Commission 

Military Mimion moves to Delhi 
28th meeting of Commission 
(Pakistan Foreign Minister present) 

. Karachi Wednesday 4 August 

29th meeting of Conlmission 
Military Mission oomes to Karachi 

Thursday . 5 August . Karachi 

Friday . G August 
Sat,urday . 7 August 
Monday . 9 August 

. Karachi . Karachi . Karachi 

30th meeting of Conlmission 
31st meeting of Commission 
32nd meeting of Comrnisvio~l 
(Pakistan Liaison Officere and Com- 

mander-in-Chief present) 
33rd meeting of Commission 

Tuesday . 10 August 

Wednesday 11 August 

. Karachi 

0 

, Karachi 

34th meeting of Commission 
39th meeting of Commission 

36th meeting of Cornmission 
37th meeting of Commiesion 



Thursday . 12 August . Knraclli 

Friday . 13August . Karnclii 

Rnwnl- 
piritli 

Saturday . 14 August , Karachi 
Knrt~clli 

Itawa'l- 
pintli 

Sunday . 15 August . Rawsl- 
pindi 

Monday . 16 Augnst . Raival- 
pindi 

Tuesday . 17 Angust . Delhi 

Wednesday 18 August . Delh i 

Thursday . 19 Angast . Ka.ra.chi 

Friday . 20 August . Karachi 
Dalhi 

Saturday . 

Sunday . 
Monday . 

Tuesday . 
Wednesclay 

Thursday . 
Friday . 
Saturday . 

21st August 

22 August 

23 August 

24 August 

25 August 

26 August 

27 August 

28 Augwst 

. Delhi 

. Delhi 

. Delhi 

. Delhi 

. Delhi 

, Delhi 

. Delhi 

. Delhi 

Delhi 

Military klissioll goes to ltawalpindia 
~t ,~ , ( ' ) t  ~,;LI)NI 

:I!M h ~nretirrg of C:ornmieaiorr 
40111 rric~c.ti~lg of Cornminsion 
(F)i~liisli~r~ Forc'ig11 l\linist<r 1)re~enlj 
h1ilitiu.y Mission to Muzaffarabad a! 

Clhenasi 
\'ic~?-~?llibirmt~n iL11(\ ~ i ~ l ' t , ~  Inovt? LO Z)Yi 

Chuirrnnn prtbse~its Cornmission'u p 
posi~ls to Pikkist~rl Foreigrl Minic 

\'ice-Cllt~ir~nan prtqsc+ntrs Cornmimic 
proposals to tho Prirne Minister 
l n d  i n 

Military Mission t o  M~~zz~~ffi~rilbitd a' 
Tithwal 

Informal meetl'ing of ~ i l i d a r ~  Miss, 
nc ers wit11 Azacl 1e' 1 

Military hlission to  Mirpltr 

Mcwting of Vice-Chnirmitn t~ntl pan 
wit11 Yrirne Minister of India 

Militiwy Mission rctrirns from Rawa' 
pinrli 

Vice-Chairman conversation with Prim 
Minister of India 

Chairman and part.v mseting wit 
Pakistan Foreign Minister 

Chairman and party move t o  Delhi 
Vice-Chairman conversation wit' 

Secretary-General, External Affitirv 
41st meeting of Commission 

42nd meeting of Commission 
43x1 meeting of Commission 

44th meeting of Commission 

45th meeting of Commission 
46th meeting of Commission 

45th meeting of Commission 

48th meeting of Commission 
49th meeting of Commission 

50th meeting of Commission 

51st meeting of Commission 

Commission, less Economic and Politics 
Mission, moves t o  Karachi * 

Conversation of Chairman, Economi( 
and Political Mission with Secreta? 
General, External Affairs 



Monday . 30 Auguvt . Delhi . Con\.ercitltion of Chairmu, b 
no~r~ic. and Political Mimion 
with Secretary-(knml, Ex- 
ternal Affair6 

Delhi . Interview of Belgian Alternate 
wit11 Governor-General of 
I ucliii 

'Tuesday . 31 August . Dell~i . Eco~lomic and P~)litici11 Bfis~lio~l 
mover to grinagar 

Karlrchi . Informal meting of Commisciion 
with Pakiata~, Foreign 1Clinist.er 

Wednesday. 1 September . Karuclli. 52nfl meeting of Co~nnlisoio~l 

srinagar Econonlic u~ltl I'olitical Mibsiorl 
interview with Prilne Minister, 
J a m n u  and Kaghmir 

'Thurdday . 2 September . Karachi. Meeting of Conlnlivsion with 
Pakistan Foreign hliniater 

Meeting of Commission with 
Prime hfirlister of Pakistan 

Srinagar Econonlic ant1 Political Mission 
to Gullnarg 

Friday . 3 Soptomber . Knraclli . 53rd meeting of Conlnliseio~~ 

Srinagar Econo~nic and Political hlissiorl 
interviews with Ifinintern of 
Revenue, Supplies and Trades, 
~ n d  Finance 

;Saturday . 4 Strpt,o~l~l)cr- . Karachi Repre~entat~ive of Belgium nloves 
to Delhi 

Informal meeting with Azad 
leaders 

Srinagar Econonlic and Political Mission 
to Baramtilla, Sopore and 
Bandipurn 

Delhi . Informal conversation of Re- 
presentative of Belgium with 
Secretary-General, External 
Affairs 
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Monday 6 September . Karachi. 

Srinagar 

Tuesday . 7 Septelnbor . Karachi. 

Wednesday. 8 Soptenlber . Delhi . 

Karachi. 

Thursday . 9Seytelnber . Delhi . 

Srinagar 

Friday . 10 Septeluber Delhi 

Saturday . 11 September Delhi 

Sunday . 12 September . Delhi . 

Tuesday . 14 September . Delhi 

Wednesday 15 September Rawal- 
pindi 

Thursday . 16 September . Itawal- 
pindi. 

Srinagar 

Friday 17 September . Janlnzu 

Saturday . 18 Sel~tember . Rawal- 
pindi. 

Srinagar 
Jammu . 

Sunday . 19 September Srinagar 

Convcrsi~tiori of' lteprorsontative of- 
Belgiuni whh Secretary. 
Goriaral, Extornal AHairs 

Eaononlia and l'olit iaal Mission 
to Ana,ntnag and Pahlgam 

57th meeting of Con~rnission 

Representative of Bolgium con-. 
vcrsation with Secret,ary-- 
General, External Affairs 

Coln~nission movcs to Delhi 

Meeting of Conzmission with 
Prime Minister 

Economic and Political hIiseion. 
interview with Rlinistcr of De- 
velopnient 

58th meeting of Comlnission 

Meeting of Commission with 
Prime Minister 

59th meeting of Commission 

Commission, less the Chairman. 
and representative of Belgium,. 
moves to  Srinagar 

Chairman and pa,rty move to. 
Rawalpindi 

Chairman and party to Mirpur-. 
meeting with Azad leaders 

Chairman and party t o  Attock 
etc. 

Economic and Political Mission 
moves to Jammu 

Economic and Political Mission 
visits Akhmur 

Chairman and party rejoin Com- 
mission in Srinagar 

60th meeting of Comnlission 
Economic and Political Mission. 

returns to Srinagar 

61st meeting of Conlmission 
GBnd meeting of Commission 



T u d y  . 21 Sepwmhor . Srinagal Commiileion leavee en rouft 10 
Geneva 

Delhi . Conversation of Comnliaaio~~ with 
Prime MinLter of India 

Wed ~eedaj . 2; Soptern ber . Karachi. Conversation of Chairrualj with 
Prime Minietcr of Yakbtbn 

G a w a g  . 26 5eptornLer Arrival in Geneva 





UNITED NATIONS COMMISSION FOR INDIA AND PABIGTAN 
ANNEXES TO'THE INTERIM REPORT 





ANNEX 1 (Para. 9) 

(61654, 20 January, 1948) 
Resolution submitted by the representative of Bebum,  adopted by the 

Security Council at ite 230th meeting on !XI Jrnuary 1998. 

The Becurity Oowcil, 

C'ONS~DERING tllrrt it may il~\estigate any dispute or any situatiun 
M 11icI1 might, by its co~it inus~ioe,  endanger t\he maintenance of illternationel 
I J C W : ~  "lid ~jecurity; that ,  i l l  the esistiug state of affairs between Irldia 
and I'akistan, such all investigutio~l is FI ~ ~ ~ a t t e r  of lirgencj; 

Adopts the following mmlution 

A .  A Colrlmissioll of the Security Courlcil is hereby esttiblished com- 
posed of representatives of three Members of the United Nations, one to 
be &elected b j  Zlirlia, one to be selected by l ' akis ta~~,  a l ~ d  tthe third to be 

.designatetl by the two so selected. 
Each representative 011 the Colnlnission shall be entitled to select his 

alternates and assistants. 

B. The C:omnlihfiion shall proceed to the spot as quic.ltly i16 possible. 
It shall act under the uuthority of the Seclirity Couiicil and in nccordn:~ce 
with the directions i t  mag receive from it. I t  shall keep the Security 
Council corrently informed of its activities and of the development of che 
situation. It shall report to the Security Council rc~gul:vly, submitting its 
col~clusions and proposals. 

C .  The Commission is invested with u dual fu~iction : (1) to investi- 
gfite the facts p~irslrant to Article 34 of the Charter; (2) to exercise, with- 

.out interrupting the work of the Security Council, auy iuediatorg influence 
likely to smooth away difficulties; to carry out the directions given to it 
by the Security Council, and to report how far the advice and directions, 
.if any, of the Security Council, have been carried out. 

11. The Commission shall perform the functions described in clause C!: 
(1) in 1egal.d to the situation in the JAMMU and I<ASHhIII'L State set o r ~ t  
in the Letter of the Representative of India addressed to the President of 
the Security Council. dated 1 January, 1948, and in the letter from the 
Minister of Foreign Affairs of Pakistan addressed to the Secretaryv-General, 
.dated 15 January 1948; and (2) in regard to other situations set  out in the 
letter from the Minister of Foreign Affairs of Palcistan addressed to the 
Secretary-General, dated 15 January 1918, when the Security Council so 

-direc;t,s. 
E. The Commission shall take its decision by majority vote. It shall 

determine its own procedure. I t  may allocate among its members, alter- 
nate  members, their assistants, and its perrjonnel such duties as may have 
to be fulfilled for the realization of its misfiion and the reaching of its con- 
clusions. & 

I?. The Commission, its members, alternate members, their assistants 
-and it,s personnel, shall be entitled to journey, separately or together, 
wherever the necessities of their tasks may require, and, in part,lcr~lar, 
-within those territories which are the theatre of the event:s of which the 
Secllritp Council is seized. 

I 

G. The Secretaq-General of the United Nations shall furnish the Corn- 
!mission with such personnel and assista.nce as i t  map consider neceseary. 



:\X3JCX 2 (l'itrit. I i3)  
(Sj ' i26,  22 April, 1948) 

Resolution on the India-Pakistan question submitted jointly by the repre 
sentatives oi Belgium, Canada, China, Colombia, the United Kingdom 
iind the United States of America, adopted at the two hundred and 
eighty-sixth meeting of the Security Council. 

21 April 1948 

The Security Council, 

H i t v i t ~ ~  c.ot~sitlel-rcl I I I O  c o t ~ ~ l ) l ~ ~ i ~ ~ t  of t l ~ e  Govet I I I I I ~ I I ~  of 111tli;l COIICC~L'I I  

in;: tlic tlispulc ovcll. thc! St'ittt? ol J ; I I I I I I ~ U  t~tid lcash~liir having heard the 
r~prrsentiitive of Tliclia in sul)l)ort uf tlliit coinplaint the reply null 
cou~ . t e ~  c o ~ t ~ p l : ~ i ~ i t s  ol' the re l ) r t>~r t~t i~t iv t :  ok l't~l<ihti+l~, 

I',ri11; stlo11gl-y of ol)illio~i thilt the riirly lc.-;tot.;~tioit of pc~ict: uild ortliv 
i l l  J ~ I ~ I I ~ I ~ U  ;11l(1 l i i ~ ~ l l l l ~ i r  is e>sc '~~ti i~l  i ~ t ~ ( l  t l ~ t ~ t  11ldi:t ; L I I ~  l ' i~ki~t i~l i  S I I O U I ~  do 
tllei;. utniost to I>riilq about LL oessutioll of ;)I1 f igh t i~~g ,  

Noting with ~~i~t is lac t ion th:,t both Inclia and Pt~ltistan desire that the 
cluestio~i of the. nucessio~~ of . J ~ I ~ I ~ ~ I I I I  ;111(1 I < : I ~ ~ I I I I ~ I -  to l i~d i :~  OL' L'i~ki~tii~~ 
sbociltl be clecided through the cle~noct.i~tic irtrthotl O F  ;I free i ~ ~ t c l  illll):~rtial 
plekiscite, 

('o~tsicl~~ring that  t8he r:ontinuntion of the dispute is likely to endanga 
11.tr:.nutional pei\('e a~icl secr~l i t j  ; 

l;t.:itK~*nls the ('ottncil's l :esol t~t io~~ o f  J i l t ~ l t : ~ ~ ? j  l7t11, 
T:rsolyes t h ; ~ t  thc n t e l ~ ~ l ) t ~ ~ . s l ~ i p  of the ('olnillissiol~ established bv the 

l:c~~olutiou of t l ~ r  ('o1111cil ol' . J ; I I~ \ I~I I . .~  2Otl1, 1946, s l l ~ ~ l l  be increased to five 
r111cl bhtill incluclc i l l  atldition to the lnetllber5hip lrlentioned ill that  I<cso- 
lution, rel)reaclltatiye of-antl-all(\ that  if the n~ernbership of the ( 'om- 
n~issioll has not been coinpleted within tell days from the date of the  
a ~ o p t i o l l  of this I t e < o l ~ ~ t i o ~ ~  t l ~ r  I'resident of t'he Co~u~c.il uiay des ig~~ate  
r1l& O t l ~ e ~  RIentber ot- Xe~ribrrs  of t'he United Nations as are required Lo 
colt lp!etc> the 11te1 I tbc~,;hil) of 5 ~ 2 ,  

I l lStr~lcts  the c'o~u~trission to l~roceccl a t  once to the Indial? sub-conti- 
nrnt  and tht,re 1)l:tce its g o ~ t l  oHices ancl llletliatioll i ~ t  the disposal of the 
C:overl~lnents of I~ttlia i111cl Paltistan wilh a view to facilitating the taking 

the  necessnv mensllres, both with respect to the restoration of peace 
all(l  ortler nucl to the holding of i t  plebiscite by the two Govewrnents, acting 
ill co-operation nit11 one ailother and with the Commission and further 
il!structs the C'ommission to keel) the Council informed of the action taken 
llndcbr the Resoll~tiou, n11c1 to this cnd, 

Rrcoln~llellds to the Goveriinlents of India and P;ilristnn the follon~ing 
lueasures as those which in the opinioii of the Couucil are appropriate to 
bring abollt a cessatioi~ of the fighting ancl to create proper conditions for 
n free and impartial plebiscite to decide whether t,he State of .Jammu and 
K ~ e h m i r  is to accede to India or Pakistan. 

-4. Restoration of Peace and Order 

1. The Government of P i ~ k i ~ t a n  should undertake to use its best endea- 
l'ol>rs. 

(:I) To secure the withdrawt~l froin the State of Jalnnlu and Kashn~ir 
of tribesmen and Pakistani natiol~als not normally resident therein who 
have entered the state for the purposes of fightiug and to prevent any in. 
trusion into the Statme of such elements and any furnishing of material 
aid to those 6ghting in the State. 



(b) To ~lltlhu known to all co~lcerned that the I I ~ ~ ~ I S I I ~ V B  illdicated in 
t h i ~  a ~ l d  the follo\villg ~)i~rligrill)hs PI-oiride full freedoll1 to ill1 subjects of the 
State, rega~~dless of o-eed, caste, 01. ~)nl.ty, to espnAs6 their viewn iilld t,, 
votc, ~ J I I  thc tl~lcstion of thr i~ccessioil of the Sta t r ,  al~cl thut tl~et.eiort. they 
sl10111d co-ol~c~~~:~t t !  in the ~li ir i~ltenir~~(*e of' pcrce a11t1 o1.dc.r. 

3. The Government of India should: 

( a )  Whel~ it is el~tnblihl~etl to tile s~tirsfi~c.tion of tilt8 ( 'ol~~li~issioll set up 
in iic.cortlir~~ct~ wit11 the ( ' o i ~ ~ ~ c i l ' s  Iirsolutio~l of 20 .Jauutrl.y that the tl.ibea- 
111ei1 :Ire withdri~\\ing and that :il.r:lllgen~eutfi for the cessatiol~ of the figilt- 
ill& i~avr. beconir effective, j)ut into ol)e~.trtioll ill cor~sultatiotl with the t'orll- 
fi~issiol~ a 111i111 for \\'ithdl.il~.i~lg tlleil O\VII  forces froli~ Ja l i~lnu and Kashmir 
aud reducing them progressively to the I I I ~ I ~ ~ I ~ I U I I I  strength wquired for t,hc 
supl'ort of the civil power in the 111aintenance of law and order, 

(b) Rlitke krlowll thirt the \\ithdra\~ill is taking place il l  stages and 
announce the conlpletion of each stage; 

(c) \I7hen t'he Tllclian forces fiball ]lave been redrlcc~d to the n ~ i ~ ~ i ~ ~ i r l l i ~  
strengtl~ ~nentionecl iu ( G )  above, arrange i l l  consultation xvith the Coin- 
rr.issiou for the stationi~lg of the relnaining forces to be carried out in 
accordance with the following principles : 

(i) That the presence of tl-oopg should not afford any inti~nidation 
or appeari1nce of i~l t i~nidat io~l  to the i n l ~ a b i t a ~ ~ t s  of the State, 

(ii) That as small n ~ l u l ~ ~ b e l -  as possible should be retained in for- 
ward areee, 

L 

(iii) That any re6erve of troops which u~iiy bc included in the tot:il 
strength should be located within their presrl~t  Rase nreii. 

3. The C'Tovernrnent of lndia shorlld q r c e  that  r~ntil such tilire ;IS t,lie 
pirbiecite admillistratioll 1.efen.ed to I)elo\v filidr; it llecessarg to rxerci.ic! 
the powers of direction and supervision over the State folaces and police 
provided for in Parag~aph  8 they mill be held in areas to be agreed upon 
with the Plebiscite Administrator. 

4. bfter the plan referred to in paragraph 2 (3) above ha16 bce11 put into 
operation, personnel recruited locally in each district should so far :IS pos- 
sit)]. Le utilized for the re-establishment and maintenance of law a i d  order 
with due regard to p~.otection. of minorities, subject to such additional r;.- 
q ~ ~ i ~ ~ e r n e n t s  as may be specified by the Plebiscite Adn~inistratiotl referred to 
in paragraph 7. 

5. If t.hese local forces shotlld be found to be inadequate the ('ammis- 
fiible be utilised for the re-establishm~nt and lllaintellance of law and order 
Govr~-llment of Pakistan, should arrange for the use-of such forces of either 
Du~ninion as it deems effective for the purpose of p~cification. 

R .  Plebiecite 

6. The Governn~ent of India should undertake to ensure that the Gov- 
el.nrncl~t of the Stat,e invite the major political gl-oups to designate respon- 
siblc representatives to share equitably and fully iil the conduct of t,he 
adrrlillistration a t  the Rlinisterial level, while the plebiscite is beillg pre. 
pared and carried out. 

7. 'l'hr! Go\rel.lrmcnt of India should undertake that t11el.e will be estab- 
Iiehed in Jamn1tl and liashmir a Ylebiscite Administration to hold a Ple- 
bi8cite a s  soon ns possible 011 the question of the accession of the State to 
Iiidi:~ 01- Pnkistnn. 

114 M. of E.A. 



3. The C ; o v e ~ . ~ r ~ ~ l r r ~ t  of 111diu shorlld t r~~dert t t l i t~ tha t  tliere \\ . i l l  be dele. 
gated l ) , ~  the State! to the .l'lebiscite Atl lniuistrat io~~ s u d ~  I)o\c.crb: as iha 
latter. considers I I ~ C : I ~ S S ; I I ' ~ .  for holdiilg :I f i~ i r  :IIICI i l ~ ~ p i ~ r t i a l  plcbificitt. i ~ ~ ( ~ l r l d -  
i l ~ g  for. t,liut purllow orllyv, t,he d i r r c t i o ~ ~  i111(t su1,c.rvisio1l of t'he st mitt^ force6 
tii1t1 l)olii!e. 

9. The  G O V ~ I * I I I I I , % I I ~  ol' lll(liil S L I O L I I ~ ~  i ~ t  tilt' I ' O ( I I I ~ S ~  of tthe L'lel,iscite 
. i t l n ~ i i ~ i s t , w ~ t i o ~ ~  111alce ;~\.:iili~l)le fro111 thc 111dii~t1 I'orces s u r l ~  nssist,:r~~ct:. its 
tlrt: I'lebiscite Acll l l i~~istrut , io~~ rl1n.v rucliii~~r for thc~ l)c~~.Torr~~rt~rt.(~ ol' i t s  full(:. 

tioils. 
10. (a) The Goverllrnent of 111diic sho11lc1 iigrec- t11;tt ; I  l ~ o ~ n i l ~ c ~ e  of ille 

Sec,rt.tury-C;enert~l of the I1nite.d N:rt,iolis \\.ill be n1)poii1t~c~cl t.o I)e t l ~ c  l'lebis- 
cite Adlninistrntor. 

(b) 'l'lie 1'lebisc.itc .\tLu~inistr~at~ol., :~utiilg as it11 olticer of the State  6f 
Jn1llu111 :tr~tL T<;~s l~r~r i~- ,  slioillcl I i i i ~ e  i~r~tl iori ty to ~ lomina te  his Assistants 
tll~tl o t l l r ~  sl~l,o~.tlini~trs and to draf t  r t*gulut io~~s gavel-ning the l'ltlbir;clite. 
S ~ l c h  n o l ~ ~ i l ~ e c s  shorrltl he formi~ll? al)poillted ant1 such draft I-egrllations 
~11oulci be forniellg promulgated I)? the S ta te  of ,Jamrnu nnrl ILushrnir. 

(c) The (;ovt~rnment of Tndin shoultl t~~ltlertalre t l ~ i ~ t  tlir  ( i o v r r n r ~ ~ e n t  of 
J1an~r111 and Iiahhlnir will appoint fully qualified persoils uomiuatrd by 
the I'iebiscitr Acllr~i~~ihtl'ntor to :rvt HS special rn:lgistrate.: within the St11tu 
j~ltliciiil xysterll to  l~etitl cases which ill t he  opinion of thc~ 1'lel)iscittu 
Admiuistrator h a ~ r  serious bearing ou the  preparr~tiol~ foi ant1 the 
c o i ~ t l ~ ~ c t  of a f18ce a i ~ d  ilnpartial plebiscite. 

(ti) Thc. t , r l * ~ ~ l s  of hc11.vit.e of the :lcllninistrator should form the sublect 
of n heparate ~legotiation between the Secretary-General of the  United 
Nations and the  (+overniilrnt of India. The  Administrator should fix the 
tcsrr l~~ of selsvice for his As~ i s t an t s  :u>d subordinates. 

( c )  1'11~ A d ~ ~ ~ i ~ r i s t r i ~ t o r  .:ho~~ltl h;l\.r the ;eight to collilnunicnte direct4g 
with the  CTove~*n~nent of the Sta te  and wit'li the  Commission of t he  Secu- 
r i t j  Co~lnci l  and,  tl~t.ough the C'onn~~issioll with the Security Conncil, with 
the C;overii~nents of Tndiu i111d Palristni~ and with their Ttepsesentatives 
with thtl ( ' o n ~ r n i s s i o ~ ~ .  I t  n.ollld be his duty t o  bring to the  notice of any 
or all ol the fo~.egoir~g (as he in his discretion map  decide) ;11iy circt~lnstan- 
ces ~ r i s i n ~  whitah I K I ~ I ; ~  tend,  in his opinion, to interfere with the freedom 
of the  l'lehiscite. 

# 

11 The (:ove~.nrnent, of India shoultl 1111dertalre to prevent i ~ n d  to 
full slipport to the Administrator and hi< staff in l , ~ e v e n i i ~ ~ g  "ny 

tilreat, coel-cion 01. intimidation, 1)l.iber.v or othrr  unclr~e infl~lence on the 
voter$ in the  l~lebiscite, and the Government of India sho~l ld  pl~hliclg i l l l -  

rrounce mid should cause the Governrnc.nt of the State  to nnrlollnce this 
~ ~ ~ r t l e ~ ~ t ; t l ~ i ~ ~ g  as all intern2tional obligation binding oil nll p~lblic i~.uthoritir~ 
i1ncl oficials in Jarnmu and Knshmir. 

12. The Gove~.nment ol India should the rns~ lv r s  atid t l r r o t i ~ l ~  the (fov- 
csrnrne~~t of the State  declnre and malre k~ lo \ rn  t.hi~t ill1 sul)jc~cts of t'he State 
ot J : ~ m l n ~ i  and Riishinir. reqnrdless of creerl, caste or party. \\.ill be safe 
an(! free in express in^ their views ; I I I C ~  in rating on the q~~cc;t ion of the 
~rccss ion  of the State  ant1 that  thcrr  will be f l -ec~dol~~ of the  P~uess, speech 
a i ~ d  nsse1ml)ly and freedorn of t rn \e l  in the Sta te ,  i n c l ~ ~ d i n ~  frreclom of 
I:IY!II! ent<rg and exit. 

13. The Cfo~renlment. of India should use : I I I ~  shol~ld el1sul.e t h i ~ t  the 
Go~ernmen t  of the Stnte i ~ l ~ ( >  use thcir best c~ndrnvo~irs to effect t11e with- 
dmn*n.l frnm the. S ta te  of all Indinn nationals other thnn thosc who 21.e 
norrndly resident t,hrl.ein or who on or since 15 Angust 1847 b a r r  entered 
i t  to1 a lawful purpose. 



14. 'l'lie (lo\,erlllnent of Illdiil H I I ~ ~ I I I ~  e11sure that  the G o \ e r t l ~ ~ ~ e r ~ t  of 
t h t ~  St,at,c. relri16;e rill political prisollrlu ;in(\ take all pos~ible stepe so that 

(11) ti11 citizelis of the Stmate wllo have left i t  on account of disturban- 
ces rlre invited, and are free, to ret8urn to toheir h o l ~ ~ e s  :~nd 
t x )  c.st.rc.iee their rights ; I R  r j ~ ~ c h  vitixells; 

(I)) t11e1.e is w o  victinlization; 

(c) ~ninorit~ieh in parts of t11e Stiitt' :1rtA accorded a d e ~ ~ u ~ t ~ e  pro- 
tec t ion. 

15. The (,'omn~ission of the Sru~it,itg Council should a t  the c-lltl of the 
p1cl)i~cite certify to the ('ouncil whether the plrbiseite has or has ]lot be3n 
rc~nlly free and impartial. 

C .  General Provinces 

16. 'l1he (+ovc~rn~nents of lndiu and Pakistan ~llould eiich I)e invited 
to i~orniiltlte a Re~resentative to be attached to tshr ('olniliishiol> for such 
sssifitnnce ;IS it I I I R ~  require in the perfornlauce of its task. 

17. The Coinmission should establish in Jnlnlnri and Rash~nir  hrl~h 
observers as it may require of any o f  the proceedings in p ~ l r s ~ ~ e r l c e  of tho 
llrcrlsures indicatecl in the foregoing purngral~hs. 

18. The Security Council Conlmission should carry out the tafiks 
nssigned to  its herein. 

ANNEX 3 (1 '~ra .  1Rj 

Corrigendum to letter dated 5 May 1948, from the ILepremntative of Indl8 
addressed to the President of the Security Oouncil. 

Dear Mr. President: 

1 lii~vc~ bc~en directed to conln~unicatr to you the follou~inp message 
from the Prime Minister nntI Rfinister of External .4ffnirs of the Govern- 
ment c l  Tndin to tlir VrcAsident of the Security Council : 

"The Go~ernment  of India have given to most careful consideration to 
the Resolution of the Security Co~lllcil concerning their compltlint against 
I',~kistnn over the clispllte between the two countries regarding t'he State of 
.Tnrrlmu and I iashn~ir .  'rhr Government of India regret tthat it is llot 
possik~le for them to ilnl~lenlent thoqe parts of the Resolutio~~ i~gilinst which 
their objections were clearly statmed by their delegation, objections which 
aft(.#. c.ons"lhation with the delegation, the Gorerll~nent of I l i d i ~  fully 
e ri tlorse . 

"If the ('ollncil should still decide to send out the Cotninission referred 
to in the Yreamble to  t,he Resolution, the Government of I n d i ~  wo111d he 
d n ( 1  ta confer with it .  

'6 .Tnw:lharlal Nehru, Prirne Minist.er and Minister of Exterlinl AfFnim, 
tiidin. " . 

POUI-6 truly. 

India Delegation to the Srcu~.ity Coi~ncil. 



-4NNEX. 4 (l'aras. 1;3, 114) 
(Sl '135, G Rlay, 104H) 

Letter dated 30 April 1948, from the Representative 01 Pakistan addreaued 
to the President ot the Security Council. 

Dear 1\11.. Yarodi, 
I enclose a copy of the letter 1 have acld~nessed to tho I'rt.sidl:~rt of thy 

Security Council. 

Yours hirlcerely, 
ZAI"RUL1,.4 RfTAK, 

Minister of Foreign Affairs Government of 
Pakistan. 

Sir, 

1 1 1  compliance with your let'ter dated 22nd -4pri1, 1948 1 tl~ansi~iittrd to 
m y  Gove~.~irnei~t the Hesolution ;ttloptecl by the Security Council a t  its 
386th lneeting held on 21st April 1948. 

2 I have tl~t. holiour to inforl~r yo11 that ,  i l l  the view of the Pakistan 
( ' rcve~-nn~ent,  the nleasures indicated in the l<c~sol~lt iol~ referred to  above 
nrc I I O ~  i4dequattl to ensure ;I free i111pa1,ti:ll l)!el>iscitc oil the question 
of the accession of Jammu :11i(1 I<ashmir Stiite to T~ldia 01. l':~kistan. The 
('rovernment of Pakistan nlrich regret tliat they lli\\e not bee11 placed in 
a pcsitioii to carry out t h r  obligation sought to he laid up011 the111 b~ the 
resol utio11. 

:I. The P;llristan Govrr~lnlrtlt note that a 3Ie1nber of the Security 
Council observetl a t  the meeting referred to above that  appeals and procln- 
matiolls by the l'akistan ( :ove~. t i~~~ent  1\10uld not suffice to bring about 
comll]iance with the suggestio~lr contained in Article 1 (a) of the Resoln- 
tioil, and suggested that  if t'hey considered i t  hecessaly to  use their forces 
in order to bring about compliance they should have the right to do so. It 
was, however, pointed o r ~ t  that  Article 5 provided in part for this con ti^- 
gency that if Pakistan forces were placed a t  the disposal of the 
Comnlissioll \vlien the Coml~~iseio~i  for~nd this necessar-j that  \voultl he 
cnoll;;h to cover the need. 

4. The Pakistan Goven~ment note further t>hnt t l ~ e  expression "fol- 
-7ar,i areas" i l l  Article 2 (c) is intended to mean areas which are present 
closest to the line which separates the Indian forces from the forces in 
t>he State which are now in arnls against them, thus ensuring the Indian 
forces are not to advance further into the Etate beyond the areas a t  present 
ill  their occupation. The expression "base area" in Article a (c), i t  was 
stated. means areas outside the valley of Iiashmir and outside the field of 
opcrntion of actual fighting, from which the tlSoops engaged in those ope- 
rations are snpplied. 

5. The P a k i s t a ~ ~  Government also note that tht? purpose of Art,icle G 
nVas stated to be that there should be or~anized in the State of Jainmu and 
'I<ash!l~ir a11 Interim Administration which would command the collfidence 
a d  respect of all the people of the State and would be a sylnbol to the 
p e ~ ~ ~ l e  on b0t.h sides that the Governlnellt of the State was officially neu- 
tral o!l the isfirre of accession to Tndia or Pakistan. While 011 the one 
halld the suggestion that the Muslim Conference alld t,he Azad Icnshrnir 
should have a majority in the Council of Ministers ~ v n s  not found accept- 
able, 011 the other hand it mas et,~-essed that no advantage worlld he acc.ord. 
ed to the group that, holds powers .at t'he present moment. The Pnliiat~u 



GO\ el.11111t~1it ~.ec.ogni~.e that t l ~ e  criterion i l l  tlie reconstitutio~~ of the C'oun- 
cil oi Mil~is te l*~ n.ould ]lot be the ~)~.c~don~i i ia~r t ly  lrlusli~li cehartrcter of the 
p~pulation of the State but the ~le~itralisation of the Clovern~uerrt between 
the group \{,hioh favours assession to Pakistan aild that which favoum 
accession t'o India. Each group is to choose its own representntivee on 
the Cotr~lcil of Ministers i r ~  order to form a coalition Government whioh 
collretively \r.ould I)e c.ornl~lrlely ~reutl-cil i l l  so far as the isrue of acceesion 
to Illtlin or l'akistsu is c o ~ i c e n ~ ~ d .  

I t  is furtlrel. noted that  -41.tic.le 6 is related to :lrticle 1 ( t i )  for the reason 
that  if it is i~ppare~ l t  that  tlit! l~iteri ln Admini~tratioir, \vhic.h would 
be fol.med i l l  acc*ordtl~lce with the above principles and which would pre- . 
vail cl~lrilig the period i i n t ~ ~ e d i t ~ t t ' l ~  preceding end during the plebiwite, is 
n i':~ir orre tllis \l.ould be helpfr~l i l l  inrl~~cing the tribesrnrlr to w i t h d ~ l i ~ . .  

(i. The l'i~kistan (;overuinent :tlso o rot^. that  the Plebiscite Adini~iistre- 
tor llas full arrt1ror.ity to get s ~ i c l ~  I,o\rrers t l ; ~  he nlight dre111 nrc.essiir?- for 
the holding of a free and impartial plebiscite and, therefore, would be 
con~pe tc .~~ t  to deal with ally offences under Article 11 and to remedy the 
sitcation created by the dismissal of e~nployees of the S h k  who were SU6-  

pectetl of favouling :~ccession to 1':ikistan. 
7. Without casting any doubt on or detracting in m y  wag from the 

authoritative character of the exp1an;~tions referred to above. the Pakistan 
Go\elml~lent regret tha t  the Security Council did uot incorporate them iu 
t11:. text of the Resolution in appropriate language. 

8. -4lthough, as stated above, the Resolution is inadequate to secum 
the objectives set out in the pren~nble of the l-tesolutio~l :lnd is, therefore, 
~ V I L  acceptable to the Pakistan Government, they have iluthorized me to 
guhnlil under protest and without prejudice the llarne of Argentina as 
P:,ltiglan's nominee on the Con~mission. 

9. I trust this will enable yo11 to call rlpoil ~~~~~~~~~~~~dtia   lid 
Argentina to proceed forthwith to desig~late the remaining member of 
the Commissio~~. e 

I have the honour to be 
Sir, 

Y O I I ~  obedient Servant, 
SIR ZAFRULLA RHAX, 

Minister of Foreign Affairs, 
Government of Yakist:~n. 

The President of the Security Cor~ticil, L~lte  Success, N.T. 

ANNEX. 5 (Para. 17) 

(S/819, 3 June,  1948) 

Resolution on the India-Pakistan question submitted by the Representa- 
tive of Syria, adopted at the Three Hundred and Twelfth Meeting of 

the Security Co~mcil, 3 .Tune. 1948. 

The Security Council 

Rehffirms its resolutions of 17 January 1948, 20 January 1948 end 21 
April 1948, 

Directs the Commission of Mediation to proceed without delay to the 
areas of disprite with a view to accomplishing in priority the duties assigned 
t o  it by the Resolution of 21 April 1948, 



.And directs the Conl~llissioi~ f rirt11~~1* to s tr~t l y  ai~cl report to tht: Secu. 
rity Cori~lcil when it co1lsidel.s ;~l)l)~.ol)~' iate oil the iiitttters raised in the 
letter of Poreigu Minister of Pnkist~11, tli~tcsJ 15 J I I I I I I ~ L ~ J J  1!148, i l l  the or& 
outlillod in P~ragrilpll of the resol~~tion of tile Co~lilcil clatetl 20 J.ln11~rj 

193P. 

Letter from the Minister of Foreign Affairs of Pakistan, addressed to the 
Secratcry-General, dated 15 January 1948 concerning the situation in 

Jammu and Kaahmir. 

Sir, 

D o c u u ~ c ~ l t  I-being Pit l i ista:~'~ reply to tlw complaint 1)referrc.d by 
India against Pnkist,zn lultlrl- :\rticle 3.5 of the Charter ol 
the United Nations. 

1)ocument II-a statement of disputes \\hich have arisen betweeu 
Tndia nucl l'i~J<istnn ;mtl which :Ireb likely to elldanger the 
~ ~ ~ a i n t e n n n c e  of interuationnl peace alld ol.der. Pakistan be. 
ing a rnemloet. of the TJnited Natio~ls has thc hoilorir to bring 
these to the i > t t e ~ ~ t , i o ~ ~  of the Sec11rit-y Coul~cil 1111tlel. Article 

35 of the Chtrrter of the Uuitccl Nations. 
Doouirlent III-which colltnii~s ;i statel~leut of the  particulars 01 

Pakistan's case with I-efel-euce to 110th the-matters dealt with 
in Documel~ts I and 11. 

3. It is requested t h ; ~ t  t l~ese  documents lrlay he placed before the 
Security Coullcil and that  the Security Council may be requested tn deal 
with the complaint refe l~ed to in Document 11 a t  t8he earliest I,ossible 
date. It is flirther ~.equested that  311 action ~*equirecl by the rules i l l  con 
nectio:~ with these Doculnents may lcilldly 11c taken as early as posqible. 

I have the honour to be, 
Sir, 

Pour most obedient servant. 
SIR ZAFRULTAA KHAN, 

Minister of Foreign Affairs, 
Governi~~ent  of Pakistan. 

1'alrista.u's Reply t o  India's Complaint  

1. The Govel.ument t>f Illdiit hnvc under Article 35 of the Charter 01 
th,: United  nation^, bi*ought to the notice of the Security Council the exis. 
tance of a situation between India and Pakistan in which the  mainteuauce 
ol' iuterrlationnl .peace ;lnd security is lil<elv to he enclangered. The situa 
tion in their view is due 'to the aid which the invaclers consisting of nation- 
:\Is of Paliista~l and of tribesmen from the territor,~ immediately adjoinin4 
Pakistan on the North-West are drawing from Paltistar] for ' operatqion6 
against Jammu and I<ashmir State which acceded to the Dominion of 
Indi:~ and is a part of India'. They have requested the Securit" Coullcil 
'to call upcm Palcistan to put an end i u ~ m e d i a t e l ~  to the givh~g of such 
assistance which is an act of aggression against India'. They hnve alsc 



thrcuteiied that if lJakistaii does not do so, tlle Co\lerl~~nent of ltlditl ~ L I B Y  
' e~i ter  l'akistan territory hi order to taka 111ilital-y ac:tion agltinnt, the 
invaders'. 

8. l'lie hlwcific. cht~rges \\'hie11 the I ~ l d i ~  (io~e1.111il~'l~t l~i16 bmught 
a ~ a i l ~ f i t  T';iliistai~ are: 

( ; I )  t l ~ i ~ t  tlie i11vatle1.8 arcJ allo\ved tra~~rji t  acrorj~ T'akifitutl territory; 
(b)  t l l i~t  the*y are irllo\\.cfitl to rtse l ' i l l i is t :~~~ territory as: LI I ~ t ~ f i t :  r ~ f  ope- 

ratioi~s ; 

((I) t l ~ a t  they tlttlw 11111cli ot t l i c~ i l -  uiilit;l~-y etluip~~lt- l~t  tr.111q~01t and 
supplies ( i r~alut l i~~g 1,rtl.ol) fro111 I'aList~11, ;~tid 

( c )  t1i;~t l ' i ~ l c i ~ t t t ~ ~  oflice1 ti ;ire tr~ii~tiltg, xtiiding ;ril,I - o t l ~ e t , \ \ f i ~  lit,lp- 
iilg them. 

;; Wliilta tlir ~)iil'ti~lllill'fi of l':~kistaii's ( ' H s ~  are set orit in nocunlrnt 
111, thc P ~ l k i f i t : ~ ~ ~  Governmei~t ernphuticallg deny t h ~ t  fhey are g i v i ~ g  :lid 
tmd assi~tt~ttce to the S O - C ~ I I I ~ ' ~  i11\,;4d~'rs 01' h ~ r e  con~r~~i t t c t l  1111' act of ilg- 
gl-ession agaiilst I i~dia 0 1 1  the c01~1iar) i\lltI ~nle ly  \vitli the o1)jec.t of 
nrailltainiitg friel~dlv rt~latior~s I)etweeii the t\vo Donlinions the P11kiljti111 
(;o\et~ntl~ellt have cot~tb~uecl to t lo  all in theit- power to dificoul.;~gr the 
t~-il)ul movemet~t I1.y all Ineilnfi ~ l i o r t  of \vat-. This has caused bitter resca~rt- 
!~re~rl  throughout the coun ty ,  but d e ~ p i t e  a very fierious rifik of large sciil~?. 
intcw~al distrtrbai~crs the l'altihttt~i Govert~t~rent 11e1.e 11ot deviated fro111 
this policy. Tti e i r c t ~ ~ ~ ~ s t a i i e e s  \vhich \\.ill I)t~co111e clear froin the rrcitul 
of event6 ~ e t  out in D o c u m ~ a t  TIT, it mav be that  a certt~in uutnbrr of 
ii!dtv!cnclen t tribesmen and perfioite from Pakistiin are helping the . 4 / ~ d  
K ~ s h m i r  Government in their struggle for liberty as volunteers, hrtt it ie 
wiol?g to say that l'iakistt~in t e r r i t o ~  is being used ;ir; 13 bi1se of 111i1it;iry 
ol)et~:rtioils. It is aluo incorrect that the Pakistan C;ovrrnnlent are suppl2- 
ing n~ilit;~t.y equ ip ine~~t ,  transport and supplies to the 'invader&' or that 
P,~kistxn oflicer~ are t r~ining,  guiding, and otherwise helping them. 

(-:OVEI{NPIfENT O F  PAI<I STAN 

Pakis tan'~  complaint a g a i r ~ ~ t  India 

1. For sonle tjmc past a situation has existed betweeu the Dor~linion 
of India and t,he Dominion of Pakistan which has given rise to disputes 
that are likely to end:illger the maintenance of interntltional 1)eac.r n t~d 
security. Undel* Article 35 of t'he Charter of the United Xations. the 
(;overnlnent of l'akistan herebg bring to the nttention of the Securitv 
Council the existence of these dispute6 and req~lest the Sec.111-it.v Cor~ncil 
to ndcpt appropriate Inensures for the settle~nent of t'llese disputt>s and 
tho restoration of friendlv relatiolls I)et\reen the t8\vo countrie~.  

2. While the particulars of tlie backgro~ind ant1 circulnstilncrs out of 
wl~icli these disputes 111~ve :rrisc.n irrc set out in Dort~nic~t~t  111, u I)rief 
s t : ~ t e ~ ~ ~ n t  of these disputes is: 

A. In niiticil~atio~t of tlre i~\\.;t~.d of the nountlilr~- t 'olntnissioin \rt rtp 
uiider the India11 I~nrlepetldencc .4ct, 1947, to effect s dril~erc.t~tion of 
l)c,rind;~ries bot\veetl l?:~st nnd 1Ve.t l'unjab :rind East i111cl \Vest Renpr~l, 
nn exte~lsivo campaign of 'genocide' directed against the Mrtslim pcp11- 
lation of East  Punjab, Delhi, Ajmer, and the States of Kapurthalt~. F:lrld- 
kot, Jind, Ni~bha, l ' n t i~ l :~ .  Rh:~t.i~tpur, .\lwnr aiid (;\vnlior rtc. was uudrr- 
taliell by the non-~ lus l i~ l l  llulers, people, oficials, police and armr(l forces 
of the States concerlled and the Union of India beginning in the nlonth of 



Julie 1947 nl l ie l~  is still in progreub. 111 the r:ourse of the exec~ition of 
this \ \~elI-pla~~ried cilmpaign large uu~nbers  of Bl1i8linlb-ru11iliq 111to 
hundreds ot tllo~~st-~uds-have bee11 ruthlebbl~ ~~l;issaered, ~ : ~ \ t l v  1;\rgcr 
numbers n~aillled, woundecl &lid il~jured and over five 111illior1 rnetl, wornell 
and cliildrclt hnvu beer1 t lr i \e~i  f~wni tlieir 11ol11es illto ~ l e i g l ~ b o u r i ~ ~ ~  
areas of Wester11 l'akistair. B r ~ r t ~ l  ant1 1111111elitional)le C I - ~ I I I P S  

been corn~nitted against women und ohildrei~. I'roprrty wotth 
t h ~ ~ ~ s i a n c l s  of rnillio~lh of railpees has been destroyed, looted dr~tl forc~bly 
t,itkrn po.;sessio~~ (of Ilal-,uer I I I I I Y I ~ ~ I - s  of JL~rslirt~s hnve $)> e\ t rer~~r  
\ i0l~11c.e H I I ~  the tl11.rtlt of v iole~~ce,  bee11 oor~~pelletl to 111;lke 

(leclarutio~~s renouncing tlieir faith and adopting the Sikh or Hintlu faith. 
Vast 11111nl)ers of n l ~ l s l i l ~ ~ s  s l i ~ . i ~ ~ r s  i111t1 plac'eh of worship Iltlve been 
(lesec~rtrtetl. clestroyed or co~iverted to clegrading use. For i~~starrce  In  the 
State of :\l\\;tr 110 single hI~rslim place of worship has been left standing. 
4111011g otlit'l- ~ ' e k ~ ~ l t ? ;  of this c i l~ r~pa ig~ l ,  the 111ost serious has bt1e11 to drive 
inlo \\'estel.n l ' i ~ l t i s t : ~ ~ ~  territory over five rllillion Musl i~ns  ill till extre~ne 
colitlition of ilestittltion, a \ ery large proportion of whoni HI-e fwed with 
de3th owing to pri~at~ioii  tlisettse and the rigorous climate of Western Pakis- 
tall d n r i ~ ~ g  the winter. Apart f i - o ~ i ~  tlie al)palling volrr~rie of I I I I I I I R ~  rr~iser) 
allti sittferit~g iuvolvetl, the c.co1lorny of Western l'ulristt%ll has been very 
prejudici;~lly i~€I'ec:trd by the i~~curs ion of these v;!st nrrniberr; of retl~yeel;. 
r 1  1 l r c s ~  evel~ts have estal)lishe(l thut t l ~ e  rel if i io~~, ~ I I ~ ~ I I I ' ~  tdlicl 1;1l l j i l l i4~0 of 
thl3 :!T, 111illiorr RIuslims withi11 the I l~iiou of  ludiii, a11t1 indeetl their very 
existence i.; in danger, as not ollly have tlie C;overnnient of Incliii f.~iled 
to pr,,\ide :l(~eqllate l,roteotiou to tire i\Luhlilrrs in ;rrt1:~.; which Il:lvr I~ven 
rtbferred to bll t  the Policat. :\nd the :\rmed forces of the 1J11ion of 
Jlldi:l ;tnd the rulers of tile Str1tt.s c o ~ ~ c e r ~ ~ t . t l ,  have actively assisted in the 
In:bc;<ael*e otller :Itl.ocities t.ornmittt.d tll)on the htuslim population. 

13. 111 Srlltellll,t.r 1\)47, tIlr St:\tt-; of Junagadh and Jfanavadar acced- 
ed to 3s they n.elU(* entitled to (lo trnder the agreed scheme of partition ;1uc1 

Indiiln I l~(~ept.ndol\ot~ A4c.t. 1947, and thus became part of I'akista~i 
nnLl entitled to tile benefitq ot the stalldstill agreement between Palcistali 
and India. As sool~ as the :tccession W:IS annonnced India stj:trted :I war 
of .Iel.\.es :~fiainst tliesr t\vo Stntes :111cl certain other s~naller  States i l l  

Kittl~i~wol.,  t l l o s t ~  illtenti011 to accede to Pakistan n.:ts well lciiowr~. A so- 
0~ll t .d 'pro\ision:+l' (;overnrrlent of Juuagaclh \v:rs &set I I ~  in Romtj:ty ivitl~ 
the co1,niyillii.e of the Go~ernnlent  of Ill li:~ and the active aid of iis oili- 
cials ancl later transferred its headquarters to Rajkot in Kathiawar where 
it PI-oceedccl to  occr~j~,i forcibly property I)elo~lqing to the ?Junag;ldh State, 
end ejected ,Tunngarlh officials therefrom. 'l'he forces of the lii(iian 
Union, along with the forces of certain Hindu States in I<:lthia\?:lr in 
ncc~ssion 11 ith the Tndian Union investecl the State of Junagadh in all 
directio~~.; 011 the landn,nl.cl side and rendered i t  practicallr impossible 
for t l ~ e  Stiate :~uthoritirs and for tlie Muslim populatioll of the State to 
1,c;ltl :III,I c.orillt~nnicstion with the o ~ ~ t s i d e  world th~bough 1 1 o ~ . m ~ 1  chanllels. 
Ttic 1.1111nin:: of .Tunn~adh railw:~,vs and the postal and t,eleglwpll sel,vices 
of thL: St:bta ~ ~ i ~ - u - v i s .  the rest of the country were virtually p11t an tbnrl t ~ .  
Bv the  adcpti0II cf variolls d e ~ i c e s  :I state of panic was created ivlsiclc the 
State,  the object o! nhich was to bring the administrPtion to , t  stqnd- 
still. Eventually the forces of the Indian Union marched illtl, the 
Stlate under the excuse of an alleged invitfltion from the Dp1van 
(Prinle RIillister) r ~ !  the State. With the entry of these forces Il-,to tile 
State was inaugurated an orgy of massacre and loot directed against the 
NIusliln p(lplll:lticln of the State. A reign of t,error \[?as thlls set \,rhich 
still continues. 

This action on the part of the Government of Tndia a m ~ l l n t , ~ d  to a . 
direct attncli npon and aggression against Palri~t~nn nrhich PRlristnn \rrrns 



e~ititlecl to repel by force. 1'til;istalr. Ilowe\el.. refrained frortr takillg 
~nii i targ act io~l  in the hope tha t  tlrr c;itllation c.0111d I)c! wiitisfnc*toriIy resolled 
by conciliatory means. This hope Illis, in s l~ i t e  ot ti corttillued series of 
prot(>stt. ant1 represelltr~tiol~s I)? l':~l,istn~l ~ ~ r o v r ~ l  \ i i i ~ .  If t l~ t .  uittlutic)11 i ~ i  
not now fit.111ly I1:intlled tilltl .;ati*filctnl-ily resolved there u,oulcl be no 
co1ilsse left open to  Pakiqtan L ) I I ~  to tnlte appropriate nrilitary :~ct io~l  t o  
c.1en.c tlrrse k4hiltc.s of Tll(ji~'s ~ ~ I ' T I I C ~  for(-es rind to restore the Stihte.; to 
thei;. lawful r~ l l r r s .  

C.  'l'he Stnte of .Itrinnrll atrd [inqllil~ir, \\ 11icli on the horltll and west 
i~ c.ontiguous to \\'esteru P t lk i s tn~~  : I I I C ~  has ;I Mublini 1)opulation of near- 
1) 80 11e1' (*e l~ t .  i ~ n d  ;I I-Iilltlu 1-uler-, r:l;tertd into H stalldst;ll agrerrnrnt with 
Y:~kibtilll ill the Inttel- llalf of A ~ ~ g u s t  1!H7. The tet.ritor,v of the State  was 
pulchused I),v the great gr~ndfirt1lt.r of tlle presc~lt  l-Luler  fro^^^ the Eas t  
11iili:i ('onrl)nn,v in 1H4G for ' i :S  million I*upees , ~ n d  ever fiilice the Jfuslinl 
pcbr,~llntion of this Sttite hns bee11 ol)pt,essed t111d exploited bv its Hintlu 
I 1 1 1 1 s .  0 1 1  severel occafiioiifi the b lus l i~n  populution has risen in 
rebellion against its oppresgors, hut these risings h a t e  always beet1 rnerci- 
lessly cupl)l.essed. The Maharajah was thus aware tha t  any at tempt by him 
to nocede to the 1Jnion of India would nc t  be  tolerated hv his people and 
~ v ( ~ ~ ~ l c l  provoke violent reactions and uprisings throughout the State which 
he 1vo111d be it11al)le to control with the help of his own forces. Apparently 
lie r~ntered into tlie fitandstill :q reemrnt  \vitll Pakistan to secure his corn- 
munict~tions, all of which ran through Pakistan, and also a conti~luetion 
India as t he  result of the rr~ost unfair and rinjufit Roulidarp Awnrd of Sir 
of hi.; supplies which could olily be moved thror~:.h Pakistan. The Sta te  
ohtilined n ~ lar row outlet into Enst  Punjal) and thus into the Union of 
C~.yil liedcliffe. The  Jfnharajah's own desire, a s  subsequent events have 
p~oved beyond :I doubt. was to accede to tlie Irnion of India, but he dared 
not to take tha t  s tep  ior fear of the \\ell-1i:rown n t t i t ~ d e  of tlie ovc~rwliel~n- 
in:: majol-ity of liis people and t l y  confieqllences to whic l~  suclr R stel, 
n ~ i p h t  expose him. The devicae adopted by him was to allay the feelings 
of liis Muslirn suhj~ects by lneans of the fitandstill ngreement 11nd then to 
bring about a s ta te  of  affair^ which ~ v o i ~ l d  furnish him with : ,n  excuse 
to  call in the ~lrilitary aid of tlie Union of 11ldi:i and thus transfer to the 
G o v ~ r ~ r ~ ~ r e n t  ol Tiidia the responsibility of dr~:lling with his people. In 
order t o  carry this plan into effect massacres of the 3111slin1 poplllatirrn 
of the Sta te  1,. u~.nletl banrls of Sikhs .ind Hindus R I I ~  1 )  the forces of 
tlie Maharajah were started ill tlit I : ~ t t ~ r  11:llf of September :11id ~.rovoked 
risings of the Rfiislirr~ popillation in different ])arts of tlie State .  The tra- 
gic events i ~ n d  the happenings in Eas t  Punjab and t h r  Sikh and Hindu 
S t n t r ~  in :III(~ a1.ound tha t  Province had conriaced the PIZusli~n pop111atio:l 
of liashmir find J a m m u  State that, the nccession of the State  to tlre Indian 
Unio~l nroulcl I)e tnntnrrroulit to the signing of their death warrant. \I7hen 
the massacres started the hluslim I,opuli~tion of tlie State  realixrd thilt 
the fatc tha t  had ove~.talien their co-religionists in Knpurthala, Faridkot, 
P\'nl)hn, .Tind. Patiala, Rharatpur and .4lnrar, etc.,  was ahout to orertalte 
th;.m also. A nr:lve of terror t1111s f i n  tlirougho~lt the Sta te  and the r~eipli- 
bollring districts of West  Punjab ancl tlie Korth West  Frontier T'rovince 
1 1 1  their despnrate sitnation the 11111slim poplilation of the State  decided 
to ninke a final bid for liberty and indeed for their very existence, in 
whi,?h the?r had the full sympathy of their relations and fello~v 
Muslims id the neighbouring districts of Pa!cistan. Scverfil t l~o~ls~llc[f i  
of tha Muslip, people of the St:lte, partic*rllarly in the area nt 
Poonch, had serve6 in snpport of the cause of the United h'~t10ns 
during the  second World War,  and they decided to sell their 
lives dearly in t,he struggle with which they were now f:lct.d. 

L 6 

The )faharaja made this t h r  e\clise to aczede" to the Union 



'I'l~t: _ \ f ~ ~ h l i ~ n  l)ol~ttl;iLioli ot  1111' Stiilt) 1 1 i 1 \ ~ ( ~  \ct 111) ~111 -\/,11(1 (li'l'(~e) l(i16h 
rrlir Go\ernulent, the forcaes of uhich (*iit-~.yi~lg 0 1 1  tllvir fight lor lil)ert,v 
I t  is possi1)le tl1:it tllehe l o 1 . c ~ ~  It:+\ c I)cel~ joi~lcttl I),y i t  nui1111c~r ot ill(lel)t'll(lelrl 
trihe.;riie~i fro111 tlle tribal ilrpiis beyoncl the Nortll \Vest l?roi~tier Province 
am1 I ) ~ I . S O I I S  ~ I ~ ~ I I I  l'akiqta~t ir~cli l(I i~~g 3111sli111 r(411gee% f1~0111 li:ii3t 1'1111jab 
\vllo i ~ l e  ~ ~ i i t i o l ~ ; ~ l <  o ftlie l~ltliali IJllion. 

' l ' l ~ ( ~  a l l t ~ g : ~ t i o ~ ~  I I I : I , ~ ( $  l)y tlw 11ltliil11 ( ;ovt ,r~i~nent t l i ~ ~ t  the l ' a k i s t : ~ ~ ~  Go\ 
C ~ ~ I ! I I I ~ I I ~  is :iffordillg :iicl i111d iissist~nce to the , h a d  I<ilsl in~i~~ forces, o r  
thnt these forces 11 i iv~  Ibusr*; in l':il<isti~~l t e~ . r i to~y ,  or that  t l ~ t ~ s e  f ~ l . ~ r ,  
are being trained by Pakistan officers, or :ti.e being supplied with nrllis 

or 111ntr1rial by the 1'11liist;rn ( ;ov(~rnlr~el~l  itre i~tterly u~lfonutletl. 

( ) I  : the ooll tl-i~ry, i11.1netl biilltls fro111 t l ~ c ~  S l i ~ t e  I):$\ e ~ . t ~ ~ ) e u t c ~ ( l I ~  carried 
O I I ~  illcursio~ls ulcl raids illto 1':1ltist;111 tel.rito1.j ail([ tilt' i i i ~ -  iorct' of tlle 
I11ditl11 Unio11 h i l ~  011 sevilral occasions bollibrd L'i~lristan areas O H U S I ~ I ~  loss 
of life and d a ~ i ~ a p r  to property. 1'1-otests 111iitle 113 the Piikistiin (;o\-eru. 
nlent of 1ndi.i i l a \ l ~  passed ~~nliecded.  Attiicks by units of the I!l,li:i:~ .ill 
Force ore:: 1':llijsthll territory hi~vt: been clesuribed ns due to erlwrs of jr1~1;. 
ment. Theqe sttncks still continue. 

It I);).; I)clc\11 ii~tllor~nc.ed by the Govfi~i~nlent of Illclii~ that  it is their in  
tr1;tion after ~.estoritlg 'ol-der' in tht. State to carry out a plebiscitc~ to ascer 
tail1 the \vishes of the people in the matter of th(3 accession of the Stat? 
to I l l t l i i t  or to Pal<ist:l~l. Allyl)ody 11i1rillg the nlost superfici:~l knowledgr 
of the conditions that have ~,revailcd in tllc State during the last 100 yea1,$ 
\vo~~lc! not hesit:ltle to : ~ f i n l ~  that a ple.l)iscite held yhile tlie Sikh :lnl 
H i ~ ~ r l u  armed bands ancl the forces of the Union of Indin arc in occupation 
of thtb State al l~l  art! c ' :~~. r~ing 011 their activities there, \voulcl be no morv 
t h . ~ n  :I farce. A f~*etl plebiscite ciln be helcl only \\-hen i11I those who h a \ ?  
during the last few rno~lths entered the State trl-rit01.y I~.orii o~ltside,  nhetller 
members of thr  armed forces or private have 1)een clea~aed out of tho1 
State, and peaceful contlitions haire been rc~stored 11nc1er i* rc.spollsil)lli 
rcpresc.ntative s11d iml)i~rtial administl.iition. Eve11 then care must LP 
t:ilce~l thnt :dl thosc~ thilt hare been forced or co~npelled to 1e:lve the Stah 
since- the rl~idtlle of Allgust 1'347 are restored to t h ~ i r  horrles ;IS it is appre 
lle~ltled tlliit in the Jnlnnlu Province rind elsc\vhere whole areas huvc beell 
cleared of their Muslim population. 

D. Ever since the annouucelilent of the tlecision to c : ~ ~ * r y  out n ~ a r t i .  
tioil 01 the sub-colltinent of India int'o Pakistan and India, those respou. 
sihlt. for giving effect to the decision on behalf of India have adopted 
attitude 3f cbstrllction 911d hostility to\vnrds Pakistan, one of the I:t,jecte 
bcillg to paralyse Pakistan at  the \lel-y stitrt l)y deprivilln it of its rightful 

P sl1i11.e of financiirl n11d other :~sset,s. Eve11 in cases in wlilch agreement 
rc>:tcllerl tlhe ilnpleulr~ltntiol~ thereof \\-as either delayed or sal)otagc~cl alto,"e. 
ththr. This has bee11 illu~trilted C C ) I I ~ ~ ) ~ C I I O U S ~ ~  I)y 1rldia.s failure to ilnple 
1ric1nt t l ~ c ~  cla~lsrs of the settlement nrriretl a t  bet\\-een Yakistiln and Ill(1;~ 
early ~ Y I  Deceiriber 1017 aild ann~ilnce(1 on 9 Deceniber, co~rll~risin~ 



the divieios of military stores, cash balnnces ilnd other 111aftc.m. Pilrti- 
cu1a1.s of some of the instal~ces in which Indiir hats cotnmitted default in 
in~plementing its obligatio~ls are set O I J ~  in pnr . ;~piphs  20 to 29 of Docu- 
ment 111. 

E. I11 its o o m ~ ~ l t ~ i l ~ t  prrf(21.1.etl 1: )  t11~. Src~lri ty ( 'o~~nci l  llrlder Act 35 
of the Chrlrter of tho 1T11itc.d Si~tionr; T11dii3 now threatens Pakistiin with 
d i ~ e c t  attack. 

8 To sun] up, I'akistilll'ri c.o~~lplt~illt i l g ; ~ i ~ l ~ t  11ldi;r. is: 

1. that Tndin has never whnlrhenrtedly nrcc~pt~ed the  jart tit ion 
schenle and has, si~lcc Junc 1947, heell 111nkinp ~ ) r r s i g t r ~ ~ ~  
nttemptu to undo i t ;  

2. that  a p re -p ln~~-~ed  i111d extc~~~sive  ~ ' ~ n ~ p : ~ i g n  of 'gr~lo~icle '  I I ~ B  
heen (wried out. i~nd  irj ritill i l l  p rog~~f i s  against hluslims in 
ct~rtain areas \vhich ilow form pclrt of the Indian Union, not- 
ably East  Pr~njnh, Delhi, Ajnlcr, a ~ ~ d  the State of Kapur- 
thala, Pal-idkot, .Tind, Nahha, Patialii, Bharatpur, Alwar, and 
(Iwalior, etc., which :Ire in nccefision \\.it11 Tndiu. hy the 1101;- 

hfr~eliln Rulers, people, officials, police rind armed forces of 
the States concerned and of the Unio~i of Tndin; 

3. that  the security, freedom, \vel!-beine, religion, culture and langu- 
age of the Muelims of Indirc are in serious danger; 

4. thnt J ~ ~ n a g ~ d h ,  Manavad:~~- and some other Stntefi in Rathiawnr. 
which have lnwf~~l lv  acceded to P~kis tmi~  nlld form part of 
' Pak i~ tan  territory have been forci1,ly and unla~r.full~- occupied 
hp the armed forces of the Tnrlia~~ TTnion and chxtr~nsive da- 
mage has been carrued to the life and propel.t- of the 3fnr;lirn 
inhabitants of these States, hy the nrmed forces. officials nnd 
11011-Muslim n~tionnls of the Tndian TTnion ; 

6. thnt -India o1)tained the awessio~l of the State of JHI~~II IU nnd 
Kashmi~. by f~.i~u(I and violence and thnf large ~ c a l ~  ~r~assacl-e 
and looting end atrocities on the hfuslilns of J ~ ~ n m r r  nnd 
Kashmir St& hare  been perpetrated by the ~ r ~ t r e t l  forces 
of the Jlaharctjah of Jammu and Knshmir and the Indian 
ITnion and by the non-Muslim s t ~ h j ~ c t s  of the Mi\llr~raji~ll and 
of t,he Tndian ITnion ; 

6. t,hat numerous attacks on Pakistan territory I~:l\.e hcen made Ily 
the Roycll Indian Air Force, by arnled bands f1m111 the Tndian 
TJ~iini~ sild the State of Jammu and Kashmir; 

7. that  India hns 1)locl;ed the implementation of ~~prrernel:tti rrlatillg 
to or arising out of partition between Tndia n~rd Pakistan in- 
clnding the n.it8I~holding of Pakistan's shilre of cash b;\l.~nc.es 
~ n d  military stores ; 

6. that  under p r e s ~ l ~ r e  from the Governtnent of Tndia, direct or I l l -  

direct, the Reserve Bank of India, is refr~siug t'o honour 10 

the €1111 its obligatioi~s as Banker and Currencv Authoritp of 
l'altistnn. :ind that  such pressrlre is designecl to destlroy the 
~~ioilet:i~-y nnd cl~rrency fabric of Pnkintnn; 

9. that  Indin now threatells P~ l i i~ tm~l l  rvit'h diroct ~nilifary attack; 
i111d 

10. that  the object of the various acts of : i g ~ e s s i o ~ i  of Tndin npaiust 
Pt~kistnn is t h ~  ~ l e s t ~ u c t i o ~ l  of the State of Paltist.t&n. 



4. The Paliistan Government request the Security Council:, 

1. to call upon the Government of Iudia. 

(a) to clesist fro111 acts of aggression against Pakistan; 

(b,) to inlplenlelit without d e l u ~  till a g r u u ~ ~ l e l ~ t ~ s  between India trnd 
Pakistitl~ including t,he fi~~ib~lc.ial set.tle11ietlt arrived a t  between 
India a r ~ d  Pakisturi und a~r~iotr~lcecl OII 9 Decerrlber 1947, 
with regard to the tlivision of the cush billunces and ~ni l~taq 
stores of the pre-pnrlition Uoverilme~i t of Irrclia :~ntl (,the 
m a t t e r ~  ; 

(c) to drsist from intlueocing or putting !)l.essurtb directly or indirect- 
ly on the Reserve Bill~k of Inclin rn regard to the .lisuherge of 
its trll~ctions R I I ~  (Illtie.; to\viirds l'altistau; 

2. tl, appoint 2, Commission or C:ommissions- 
(a) to investigate the charges of nlass des t r l lc t io~~ of Muslin~s in the 

areas no\\. il~cludrd in the Indian Uniou, to compile a list 
of the Rulers, offici~ls, and other persons guilty of 'gerlocide' 

- and other crir~ies against humanity and abetment thereof and 
to sllggest steps for bringing these persolls to  trial before an 
1nte1-national tribunal ; 

(b) to d e ~ i s e  and irnplemcnt plans 101. t11r ~,rstor;~tiotl k) their Ilomea, 
lands and properties of h111sli111 re*lcle~rts of the Indian Union 
\rho have bee11 driven out of or Ii:t\-e been compelled to leava, 
Illu Tt~dian TJilion a ~ l d  seek ref~lge in Pakistan, to :~ssist 
in the 1.~1ief ;ancl rel~;~l)ilit;ttio~r of such refugees ; to secure 
the p a g r ~ ~ e n t  to the111 b the Indian Union of the due (.om- 
pensi~tiol~ for the d:~nlage and injuries suffered by them and 
to t:ilie effective steps for the future security, freedom and 
~rell-being of l l ~ ~ s l i r n s  in India and for the protection of their 
religion, culture and language; I 

(c) to arrange for the evacuation from Junagadh, Manavadar and - othev States of Ksthiawar which have acceded to Pakistan 
of the AIilitar? f o ~ c e s  and civil admlnistratiou of the Indinn 
Union rind to restore these St'ates to their lawful Rulers; 

(d) to assist Ihe restoration to their homes, lands and properkios d 
residents of the States referred to in (c) who have fled from, 
or have been driven out of such EItates, and for payment 01 
conipensation by the lndian Union for loss or damage caused 
b. tho unlawful actions and activities of the military forces, 
civil oflicials and nationals of the Indinn TJnion in these 
States; 

(e) to  arrange for the ceqsation of fighting in the State of Jammrl 
and Iiashnrir : the \I itlitll~:~\\.:tl of i l l 1  otitsirlers whether belong- 
ing to Pakistan 01. the Lndia~r U n i o ~ ~  including members of the 
armed forces of tile 111din11 I'lliot~: the ~.estoration and reha- 
bilitation of all Aluslim residents of tlie Jammu and Kt~shrnir 
S t i~ te  as on 13 August 1947, nrl~o h i ~ r e  been con~pelled t o  
leare t811t. State as a result of the tragic events since that 
clnte, and the pnynlent to them by the Indian Union of due 
compensation for -the damage and injuries suffered by them; 
to tnlie steps for the establishment of an impartial and in- 
dependent administration in the State of Jammu and I<ash- 
l-nir, fully representative of the people of that  State;  and 
thereafter to hold a plebiscite to ascertain the free and un- 



fettered \\.ill of the people t 2 i  ~ l l e  J i i l ~ ~ l ~ l u  rilld Kashllir State 
as to \I hether tlle State <hall accede to l'iikistan or to ludia;  
aud, 

(1) to itshi~t i l l  i11ld hlll)el'\'is:' tile illlp~elllelltatioll of all agrwmeuts 
irrrived at  l ) e t \ ~ e r ~ l  l l lci i~ i t ~ ~ d  l ' i ~ k i ~ t i ~ l l  i l l  1,ur.Suallce of th: 
cleolsiol~ to pill-titioil the s~lb-culltinen t ot l lldi;~ slid to resolve 
any diflc~rences in cor 111ectio11 t11r1.c-\r.ith. 

5. 111 c.ol~clusion the I'rtbihtalr t;ovrl-nlr~e~rt \ t i& to t1zsul.e the Secu- 
rity Couilcil und the Uo\~erilulent oi l i~d ia  of tllrir rurnrst d e s ~ r . ~  to 11\e 
on trrnis oE Rieiltid~ip wit 11 Illdia and to place the r t . l i i t~o~~s bet 8.1 c - t . ~ ~  tile 
two coulitries on the 111ost coldial, c.o-opt~rati\~r n11d trielldly I ) ~ I ~ I , .  This 
hnpp,v state of affairs so a ; l lnes t l~~ desired by l'akibtall C U I I  0111)- INJ c~~hi(av-  
eJ tlll.ough u lust nrld siitislactov settleil~rtrt o f  the differencaea t l ~ u t  u t  
lx('w11t uilfortullately divide tlit~ two countries. -411)- qttelnpt to r;ettie 
any of these quc:et'ouh i l l  i.;oli~tiou  troll^ the irht lb  1)o111i(l to eiid 111 frurtr;s- 
ti011 and might furtller (.ol~lpli~iitr a sitriatiol~ all.endy delicate alld full of 
explos~ve ~~ossibilitie . l;rit~~~tll,v :4ud c.o~tlii~l ~.t.l:itiot~s C:III o ~ ~ l y  I,e re.tuv~d 
by the elimination of a11 differences that :u.e at  prese~lt gellerating friction 
and causillg exaoerbation. The disputes to which tlie iittention of the Secu- 
rity Council has been drawn in this docurne~lt are all i11tt.r-reiu1t.d ;1:1d 
are specific manifestations of the spirit that  is poisolii~ig the reliitio~~!lllp 
'between the two countries. The restoration of this relatioiisliil~ to a healthy 
and ~iiunificent state del)eads entirely 11pon a just aild fair settlenle~lt of 
every one of these displitrs beil~p siill~lltallroilrIg ach ie~  ed. Pakistati hopes 
and t r~ i s t s  that this will I)e src.11rrd as s1)eedily as  possible tlirollgh the 
Sec111-ity ('ouncil. 

GO\'ERN.\I $:KT O F  PAKI ST 1?\7 

DOCUMENT I11 

P a t t i c u l a ~ s  of Pakistan's Case 

1. The Pakifit'an Government are glad that  the Government of ludia 
have chosen lo  a ~ a k t  a reference to the Security Council. I n  tact they 
have for some time been of the \pie\v that this is the only fea~ ib le  lncthod 
of peacefully settling the differences be t \vee~~  the t ~ v o  countries. They 
have already ~~i~successfully tried ot1er a period of m:lny months to seelc a 
solution of the disptites betmeell t'he two Domin;ons by tlie ;neth.)cis tlrs- 
cribed ill Article 33 of the Charter. 

2. India has chose11 to coilfine the reference to tlie Security Coul:cil to 
one single aspect oE the Kashnlir question which ignores the basic 111.d 
funda~nental issues bffecting the State of Jamnlil and Kaslimir. l i i ~ t  even 
the Kashmir episode in all its aspects is but one link in the chain of events 
which has been unfolding itself ever since it became obvious that there 
was no solution of the Hindu-RIuslim problem except t'he partitioil QF 111dia. 
A reference to the Security Council must therefore cover much larger 
ground and eulbract. all the fi~ndanlental differences betn-eeu the t c o  
Doaliaions. 

3. The story begins as early as  the inicldle of 1946 following t'he demons- 
tration of Muslim s~l idar i t~y througllout the country after the l a d  Ylovin- 
cia1 elections. I t  then became clear t11at the acli ie~emeat of Pakistan 
was the llnalter~t,lc p a l  of the 3iuslirr.s. The ine~itabi1it.y of :he parti- 
tion of t h e  country which now became evident ghve rise to a wave of deep 
resentmellt among the Hilldu and Sikh population of the sub-continent. 
As direct re61,1t cf this severe communal rioting occurred in severi~l towns 
and provinces of India s \ ~ c h  as Calcutte, Noekhali, Bihar, Bombay, Garh- 
mukteshmnr, Rawfilpindi. Lahore and A m M r .  Such communal ~trife 



had nut, bee11 ~ ~ i l i ~ i c ~ v ~ ~  prt~viously, Lilt \\ 11:it was a s t o ~ ~ i s l ~ i i ~ g  t,lle 
preoede~lted sc:ale of liilli~~gs tsli~t tool< pli1c.e ill biliur i t ~ ~ d  C ; ~ I ~ . ~ I I ~ I U ~ ~ ~ ~ : ~ I ~ ~ \ ~ ~  
proviilg L e y u ~ ~ d  cl(jubt the esistenot: of u \\ell-~et,tlt!d ~ ) I L / I I  of ~ ~ t i : ~ ' 1 1 : i ! ~ ~ t i ~ ~  
of the l l lusl i l~~s.  I t  was cluririg tlrese t l is turbu~~ces tliat t l ~ e  l;ilSIltl.iy;i 
Sewak Sur~gh c14~llc: tc be lii10\~11 as  the ai l t l~or of uolrlt! of the ~nc:sc brutal 
nlussacres. 'l'hl: r,lag;! ol Llwil, I~o\\.c:\.c:l*, clietl ilo\\.11 ill tl ~ r t !  c'o\ll.sr, I)ilt, 
as later e v c ~ ~ t s  pi.o\ ed o111j te~~iporuri ly . 

4. The politicill wetibity wllioh took plnce ill the early Iurt  uk 1947 
produced it lull, Liit sou11 d t e r  t'he purtitioli pluu wus iilil~out~ccd oil 3rd 
.Jullr 1947, clear i~iclicatloi~s began to l)r received tllat the colilltr~ w:ts 
going to be p l u l ~ g t ~ l  illto :t blood btlth by the f;~ll:~tiotd Siklis illid the 11llli- 
t a i ~ t  H i ~ l d u  groups Ilt~i~cle I by tllr Ntishtriya Sewak S:ingli 1~110 11t1tl lutids 
uo secret of their ol)position tlo the partition solle~ne, in bpite of its being 
Lhccepted by tlle ~ c l ) l e ~ e l ~ t i ~ l i \ e s  of all [lie tlllxe I I I ~ I J O ~  u o n l ~ i i ~ i ~ l i t i ~ ~ .  

5 .  'l'he 1)I'epurutlollb \vhi~'Ii the Siklls were 111akiiig for ureibtl~rg large 
scale tli~t~lurballues Icere kllo\v11 to the a~tl iori t~ies,  trlld 111 fuol   lip Silth 
lcbi~clers 111:icle no secret of t l l r t ~ ~ .  So o v e r l \ l ~ e l l k ~ i ~ i ~  \ \ U S  tlie t-\lidence th:rt 
the Yiceroj c.on~pelletl to ~ ~ ~ 1 1 1  t l 1 ~ 1  hlilllilri~jt~ oi l'atiala, Rli~ster Tara 8i11gh 
a11c1 tlle otlier S ik l~  leiltlers, t l ~ i ~ t  strong ectio11 would be taken i~gaillst 
tlleill. At tr 111reti~1g \\ hicll thr  Vicel.oy 11atl ill the I,eginliiiig of July 1947 
with Congrtass iiiltl -\111slii11 lieague Iei~,lers uuil nicb~~~l)ert, of thc, 11iteri111 
Govcrrlr~lel~t it v i ~ s  decided to  rest iillrned~ately plull~illent b ~ h h  1e:rtlere 
i l~~lucl i~lg  Al;tsier 'I'ar~, Sing11 and Utlllani S i ~ i g l ~  h'iig~lie. TII,,>C! itrr~>sts 
bere however pgstl,c~l~t.d ~ I I  oue grour~tl' o r  i t ~ ~ o t l ~ e r  i111tl the Sikh plali was 
allonrecl to p11t into operi i t io~~ with i1 curefully prepared lttack (111 u 
special trsi:l ci~rit;\.iljc l':tliibt>l~~ Ciover~l~l~ent r~rlployees n!l(l their ft~nlllies 
h.onl Delhi tq 1ial.ach1 on 9th = \ U ~ I I S ~  1947. 

(;. As thth J ) I ; I ~ I  111.ioltlecl itself i t  becelne clear that  tlie Siklis el:colli-.1g 
ed :\nd n'tibely :1\5:strcl by the Hindus had determined to 11y11i,lata b~ 
Piolellt alltl \,lootlj I I I C ~ , ~ I I *  t l ~ e  c.iltlre l\111sli111 poptilation of East  P ~ ~ r l j a b .  
The object of the pl:,n 11 u s  to kill or dribe out &ll~slinls in order to settle 
in their 1)lace the Silt11 p o p ~ ~ l a t i o l ~  which \ \as being p111led out of West 
Purljab ullder a p l a ~ ~ n e t l  schenle. The rt~otlus operu,rtlr was to tlisa:.m the  
B[uslinl p o p u l ; ~ t i o ~ ~  and t h n l  to leave it at  the 1)iercy of tlrrnecl b.111c1s nho 
wele ;jnt.vel!- : l s~is t (~d Ly the Arnly ;u~cl police. Tl~cre  i\ ahuncl:tl~t r \ i -  
dellc!: t l~ ; i t  this 1)1il11 ll,td the full support tn~d  active assistai~oe not cnly 
of the othcers of tlie fi:~st P u n ~ t ~ b  Government but also of the Silrh States 
sLich ;IS l ' , ~ t ~ a l n ,  ' l i ial~ii~~tl~~ila,  nnll F;~ridliot. Months hrforc the partition 
of the couutrg i n  August 1947, Alwi~r alld Bharntpur hhd s2t the rx;~mple 
in liquid:~ti~lg their elitire 1Iuslir11 population by massacres, forced con- 

\ r t b l - * i o ~ ~ <  011 i~ ~ ~ R S S  qcille ;~ncl I)? driving out the ~qest Patiale, Faridkot, 
.Jind, Iiaplirthilln, irl fact, :dl the H i n d l ~  'lnd Silt11 St:,tes i , ~  the I3ilst 
P l ~ u ~ a l )  I'olloned this example with :ldded atrocities and fresh hotrors. 
blnlelkitln, n s1:1:1ll ~~eighl)o~lrillg Stiite in the East  Punjnl), ~vhic,h hils a 
nlajority of uon-3i11slims in tlie pop~iltition and n 'RiIllslim 1lul;rr provicleu 
a refreshing coilli-:lot since there has been no djsturb:ince of silj lrincl in 
that  State nnd. 111e non-IIuslirn poplili~tion has been ~~er fec t lv  szte. 0 1 1  

the other ha t~d ,  I<t?pnl.thnln which like Kashn~ir  had a majority oi IIil;ll~~ls 
in the pop~~lntioii with n 11011-~111slini R111er has today hardly an? RIliqlilll 
left Simili11.ly 1a1*g(. tracts of IIllslinl majoi-itp areas nrllich under the 
Bo11lrrlar.v -4walatl i;:~ti been nlost ~ i i ~ j ~ ~ s t l v  included in East  Punjilb \rclre 
elenred of Musli~ns hy massacres, forced conversions and expuisiol~s. The 
whole conr~try was ravaged by fire and qword, vast number., were butcl~rred 
,lncl co~intless women were abducted. Indeecl, decency forbids mention 
of some crimes committed against women. RIil lions n.wae forcibly :.nd 



ru~lllt3balJ' dr~vell out 0i their hollltib. 'I'he procans \fellt 011 beoto~ bJ beetor 
~ull~iir luted i11 tragedy tililt was ellacted ill Urll~r,  the cal)ilH1 01 

ludrtl. Acc:ordu~g t40 the t i o \ e r l l ~ ~ i ~ l l t  of lildilr t8her1lselr.e6 tl;r.nc. \\.US a 
break do\\^ of ~ttll~~inibtratiou ill the capital tor u ~ ~ u n ~ b e r  of di,ys. 'the 
destruction alld tltbecratioll ol ulosqrles, tolllbb, tlrl(1 1101~ ~ , l t ~ c ~ j  : I I I ~  for- 
clble C U I ~ V ~ ' ~ ' S ~ O I ~ H  t~ l l l ~ h ~  b~ille Upt!~'181 feutureb of tI~rne h ~ l ) [ , t ~ l l i ] ~ ~ ~ .  

-4lw;u. for ~ . \ r t ~ l l ] ) l t  e \  ery 111osque has been destroyed. 

7. \\'lrile this vuei r;cllen~c: oi 'ge~~ocidr '  \ \ . i t &  beillg ~ , u r  illto eseculion 
in I h s t  1'1llrjtrb ;.:MI neighbouriilg areas the l'altistau ( i ~ \ . e ~ . ~ l ~ ~ ~ ~ ~ t  1 ~ ~ ~ ~ l e  
ItjpeatrtI etfo;tJs to peruuade tlle 1:nioll of 111clia t,o arl.est its course. A 
~luruber of colliel't.ucrs were held bet,wc~en the two J ~ o n l i ~ r i o f i ~  nllllulit i l l -  

\ ~ i i ~ . i u b l ~  a t  the i~ist~nnce oi the l'aliistnrr ( ; c , \ . e l . ~ ~ ~ l ~ e l ~ t  but, wllile lip-sel~vicr 
was piiid to Ilie lic'cessity of reatorilrg order 110 serious effort \rras njiI,le I,V 

the 1lltlii111 C;ov~.t~lil:ei~t to implement their pro~r~iseu. 1 1 1  fact it I ~ ~ ~ ~ ~ ~ ~ , ~ .  
clear that they wrlr  dstennined to leave nu hlirslinl~ ill E i ~ s t  L)~i!lj;d,. lltlle 
Yaklstlrri Gover~1111t.nl al~pettled to the C;overnnlellta of the Hrit:btl ( ' , , I ~ I -  

moll\\-ea1t.h to 61  rit1.g~ i l  col~ferel!ce to find \vir?s ~ I I I ~  111ei1l)s 01' l.cbrli~vlllg 
this serious tl~~?iil;  to tllr 11e:i'ce i111d secul.it,y of t,lie s u I ) - c - u ~ ~ t i ~ l e l ~ ~  k ~ : l t  tile 
Indian Uovcrnill~ilt opl)osc>d t,his 1)r(q)osal 011 t.11e gl.v1111tl of olrt.-ii~lc irltt.1.- 
ferunce. The l':~i;istt~n Gu\,erllmt.nt i~lso pr8oposed bhirt Uuit2.l Ni~ticjr~s 
observe~s sllo:~ld inlnlediately viait tlle dist~lrbed areas but this t~ ,o  \\.as 
opl)osetl by I l~d ia .  

8. 7'11is plxli of liquida&ou of tlle h l  rlslirl~ populntio~l is still ~)rr.rc(:~.(li~~g 
despite the pious ~broiessions of t,lie ( :ovrnl l l~e~~ t o f  Ir~tlin. 'I'hr Ia i t t*~t  ~ t s -  
ample of this is p~uvitled by the happeniups iu tllr IloIy tit!. of . \ j ~ : ~ ~ r . ,  
about which tll~: ,(;o~ernn~eilt of l'cikistan hiid warnr~!l the l i ~ d i . ~  ( ; ~ \ , ~ r ~ i -  
rnent some Iverks ahead. I n  this connect,ion the (;o~errrinrnt of I'.lkisti~u 
fintl it difficult to believe that  the Ckovernmenf of I~ldia  iwr in!locch~~t of 
com1,lioity in this \.itst s c . l ~ c ? ~ ~ ~ r  of 'genwide' started I the Sikhs and 
Hiudus and ei?co~lraged ttnd sul)po~-t,ed by persons ill ;~uthoritr a,; :I 1rle;llls 
of destroying the newly created State of Pakistdii. This is ~ulpl?-  srrp- 
ported by t'he speecl~es and declarations of Hindu and Sikh I.eaders. The 
Muslirns of I~rd:a arc: being subject,ed to cillc~llnted i r i~~ l l t s  I I ~  h~rrnilia. 
tions and pressnre is being brought on t , l~ rm by pronrinent Hinil11 I(?iiclrl.e 
incl~.~rli~ig IJre~.lliers of Provinces to renounce t,beir I:~ngui~ge awl clllt~lrc.. 
,411 sorts of tests of lopalt,p :ire heing tlenr:;ndeJ from theni. ?'he 0.11~ c n  
which particular emphasis is laid is that  they shor~ltl deno~~rlce I'i11i;st :In 
and t.ry to undo t)hr part.iDion and exrpress their ~.e:tdiness to fight Piiliistal~ 
on the side of Illdla iu t,he event of war het.weeu the two 1)olnininnq. which 
last is ml inc1ir:ution of the fotu1.e int,entjions of the Go\:rrnn~ent of T~~(li;i. 
It is :; mattor of deep ?.~cri .c. f  t11:rf rvcbll tod:~? rrspollsible m e m h t ~ ~ q  of the 
(fovernment of India, including the Prime Minister, open1~- drclnt.r th~ i r .  
intention or hope ol bringing Pakistan baclt into ,t,he Tntlian Un!c;~l. I$-ell 
knowing that  Qhis c:ln I)(. done only through roncl~lest t? :)rills The 
Pakistan Govrrnlnel~t l l a v ~ ,  poil l t~d 011t 111~~17 times to the India ( ;o\ .rr!~- 
ment thnt s p ~ c c h e s  : ~ n d  st.ntements of thjs 1lntu1-e nrr c a l ~ ~ l l ; ~ t e d  to tlscite 
:ind provoke the. Rluslims and t h ~ l s  impair frielldlp relat.ions bet~ei-!n the 
two countries; blrt these repre~rnt~nt~ions have hnd no effect,. Sllch 911 

attit,~r(?e call only mean t,hat the Hind11 ilnd Sikh 1e:iders whil(~ &~i\ri!lp 
their agreerr~el~t tn the p:lrtit,ion plan (lid so withorlt :In? intentmion t i  pels- 
mitt8ing its implementat.ion and, f~~rt , l ier ,  t,h:rt Indin is drtcl.~.mined to 111:do 

. the settlclnent Ily means its (1ispos:i.l. T11 ot l l t '~ \~ -o l ' d~ .  I';lkiqtill\'s 
very existence is i,he chief ca71slts bal l i  as far  :is India is concerned. 

9. The event.; which took place following the announcement of the :lo- 
c?ssion of ,711nagn.dh and RLanavadar States t'o Pakist,an lend further sup-  



port to the coilte~titin of the l 'hkista~l C;~ve~.litneilt that the 
of li~clitt ,~~tencl  by all possible il1e:rus a t  t'heir divposr~l to dcslrog l'aIiist;l!l, 

10. 111 accurdallct! wit11 t l ~ e  agrrccl sc.henrt! of l,aytltioll all(I tllc llldlul, 
lndeperrdellce Act, 1947, lllcliuu States \\ql.e under 110 co111~)111~~0~~ 1" 
code lo either ol tlit, two L)oi~iii~ions. Kotn ~ t l ~ s t : ~ ~ ~ d i ~ ~ g  tills clc,l~n 
sion the G o v e r n ~ ~ ~ c ~ l t  of India by u col~~binii t io~! 01 thretlts ,ind cujolell 
forced ~t i~ulllbc~r of  States illto :rccetli~ig to the l l l 1 1 1 ; l r r  ~ ~ I I I U I I .  'rllv l:tlll,, 
of Junagtldil i111tI Ali~l~u\atlar \ \ e ~ e  h i ~ ~ ~ i l i ~ r l y  thleiitc~~~ecl but t 1 1 ~ ' ~  h,'~,j 

firm iil~d a ~ c u d ~ d  to l'ukihtalr. T l~ i s  \\,us tlle o i q ~ ~ i ~ I  for llldiu 1,) ~ ~ l , l l l c h  
with full forcd it. u t t : ~ ~ l i ,  u s i ~ ~ g  e \ery  poss~ble \ \rapon in order to f o ~ ' ~  
the States, . ~ ~ , I ~ I I S L  tlreir \\ill, to c l ~ a ~ l g c  tlieir affilitltio~~s. l ' l '0 t2h~~ \v ( , t  

mncle to th.? l ' i~ki~t i l~l  (;overnmeat, poilltii~g out that  a Stute which I I ~ I  
s Hiiidu 111 11ority pop~~lsttion co111d ~ i o t  irucede to L'ukisti~n, as tlil. c'ul:t~! 
had Becu di\licled 011 i t  c o ~ n ~ ~ ~ u n a l  basis. Allother reason givcu \\:ih tl~dt 
Ju~li~gaclh,  though ucoessible iron1 Western Pakistan by a short .,eu l)iissupe, 
\ \as not ~ ) h ~ s i c a l l y  volitiguo~~s to 1':ikistall m d  tlittt its accession to I ' l r k i h .  

tan was c~lc.t~latecl to cauw di.;r~~ption I I I  tlle i u t r g ~ - ~ t ~  of I~rdia.  S~IIIIII. 
taneously n.it,lr t l~ese protests, the ( ; o v e r n ~ l ~ e l ~ t  of I n  lia put  I,~rge bodlea 
of 111dia11 troops 011 tlie bo l~ t l~ -~~s  of J1111ilgad11 ttll(1 t - ' ~ ~ ~ o i ~ ~ . a g ~ ( \  t l ~ e  nr~gh- 
bouriug  hind^. St:ltes, \\l~ic.ll lirttl i,ccecled to lutli:~, lo (10 lil\cwr.,e. In 
clear violat~ol~ of thc stand-still : ~ g l . e e l l ~ e ~ ~ t  the J1111;ig~dli Stat,: :\as slab 
Ieetetl to all e c o ~ ~ o ~ l ~ i c  I)loc.atlr i l l \  ol\ ill:: \ tol)~'i~ge of :+I1 \ 7 ~ t i ~ l  s~~ppl ies ,  111. 
cludiilg foo(j. cloth i111t1 coiil into t l ~ c  S t i ~ t e  t r r r . to~>  Li l l~h ,)t ( Y ) ~ I I I I I I I I I I -  

c s t i ~ n  illcludillg rgilway~ i l i~d tel~gr:~pll  \ \ e ~ . e  ol)er:itthtl i11 suc11 ti il1:lIlller 

th?t it become v i r t u i ~ l l ~  i~~~po.;sible for the State or the RIuslin~ popul,~tion 
of ,TullugUdh to comrnullic.i~te \\it11 t l ~ e  o ~ ~ t s i d e  world by the usu,~l  IIIC;IIIK.  

A stl.ong preqs ci~~~ipaij i lr  c.:rlu~~li~ttd to destroy the n~or:~le of tllc St:~te 
adnlillistl.atiou allLl to cl.e:lte p i r~~ .u  iiniollg the population was ~ i i ~ ~ l l c h e ~  
both inside i111ll outside the State. 

11. hllother ]ille of :~ t t i~ck  was adopted by setting up 'provisional 
vovera lnzl l~ '  \\ itll lleadclt~:lrters f rst a t  Bonlbay ail<! Iirter a t  Rnjkot, \v l~ i [ .h  
0 

clairlled tile ri;.llt to liberc\te the non-hlusl~nr popul:ltio~~ of . I l ~ ~ ~ ~ ~ g , ~ c l h  
State. TIle so-called ' .\zed Fouj ' of the provisional govet-nment I\ as 
creat2d and arlrlrtl I)> tlie lllen ant1 oficzers of then Tndinii 1)oruiuion. 'I'he 
'IJrovisioni~l c o \ r e n ~ n ~ e ~ l t '  11ot o~i ly  p~~oceedecl to s e i ~ ?  by folw Stwte p~o .  
perty ill ltlljkot but by violent lneeils created conclitiorls in which it be- 
cilllle ilnl)ossible lor the State udmi~~is t ra t io i~  to frlnctiol~. ,4t this point the 
(:oyctrlllllellt of Indi i~  . ; e ~ ~ t  tl~eil. troops and occupied the State under the plea 
of ;Illrgecl 'invitatiol~' by the Dcwan. Since then an orgy of nlr~rder, 
arson, I-ape ant1 iooC has been let loose against the J I ~ ~ s l i i n s  in the Stste 
by the military forces of Tllllia in esucatly the srlrrle mnnnel. its 111 nor t l~~r l l  
Indin ant1 Maslims have had to flee frorn the State. It should be added 
th:,t :IS long as the State was 1111cler the adrl~inistration of the Nawab, there 
\v;+s 11o molestation of any s e c t i o ~ ~  of the population whatever. According 
to newspaper reports hlr. Samaldns Gandhi, the head of the so-called 
provisional go\r~r!\nlent, has openly thanked the I l e p ~ ~ t y  Prime 'I\fini4? 
of India for tht :~suistance ~ecrivetl. All this was done in r ~ t t e ~ .  c!isreqntd 
of the internatio~~i~l code of eondtlct :alld ordinary nei,alibou~-ly decency. I n  
the interest of pti,ce hetween the two I~oniinions l'akistan refrdii~erl from 
sendi!~;: i l  sirlgls holdier to .Jtini~g:rdh. Occupation by force of Ji~rraq~rlh 
mhic.l~ is I'nkistau tensitor? is i l  clear act of aggression against 1':llrist~n. 
Yakist:ur is entitled to send its forces into Junagadh to clear out t l i ~  in 
v d n g  forces of Iii~liit by military action and in the event of the p-csellt 
position continc~i~i$ no~~lc l  1)e 11ncler the necessit~ of taking s r~ch  a~:tioll in 
discharge of itr obligation to the R111el- and the people, of  .Junagadh. as 
1111iler the teims of the Instrument of .4ccession esecuted bet\\eea Jlllla- 
gadh ant1 Pakistan "I3efenc.e" iq an obliuation of Pakistan. 



12. In thr  case of nhntlvtrdhr not eveu the tli~u:leet 6hoii uf j ~ b t i f i c s  
tion ~ ~ 1 3  consideled nece6sary an1 the State \tiis taken under nliliturp 
occupatio~l without any exlllailation being offe:etl. A sin~ilar iute  befell 
the Tt l l~kad~lr i  States of S~lidal .agail~,  I3;111t\ln, Sultanabad and hl~11gr01. 
The unfortunaer3 1i~l:el.s of soille of these Statee hii\e been kept in deten- 
tion and have been subjected to considerable pressure to wean thein from 
their affiliation to Pakistan. 

13. Kashmir l~rovides the cullllinat~i~g illustration of the liostllity of 
the I a d i ~  Goverilnlent to ?tluslinls and Pnltistan and their deterrninatio.~ 
to satisfy their in~periulistic all~bitio~l of rule over the entire sub-continent 
by fascist toctk; and use of naked force. 

14. The State of Jttmmu and Iiashmir was purchased by the great 
grand father of the present Hindu Dogra h l a h ~ r a ~ a  from the E l s t  Illdia 
Company ill 1846 for the paltry sum of 7.5 ~nlllion rupees. Xelll.ly 80 
per cent. of the populatioa of the State is Jluslim but the o d ~ n i ~ ~ i ~ t ~ ~ t i ~ ~ ,  
civil and military, is almost entirely in the honds cf n o ~ 1 - 1 1 ~ s l i ~ ~ ~ .  The 
a d m i n i ~ t r a t i o ~ ~  has been notoriously oppressive and retrogralc L,nd the 
Muslirn population has been kept in a state of object poverty and nl i s rv ,  

15. On the 15th August 1947 Jumnlu and Iiashll~ir State like 
States was free to accede or not to accede to either Dominion. It e:;terrd 
into a sthnd-still tigreement with Pakistan under wll'ch irzter-n!r:l the ed- 
ministrati )n cf post and telegraph services mas entrusted to PHIristan. 
Since all the uatural outlets of the State fall into PaIristan all ~ ~ u t , i i  le Sup- 
plies reached the State through Pakistan. 

16. I n  view of the communal composit'on of the pol1ul6t'on of tll:: S t ~ t e  
aqd tho continuous oppression and degradation to which they had throuqh- 
out the period of ljogra rule been subjected aud against which the3 h&d 
i i se~l  o. number of times, it was perfectly obvious to the Rlaherajal~ that  
any attemp; rnhde by him to accede to the Union of India ?n3 thus t o  
p e i ~ e t u a t e  thd slavery of the overwhelming Muslim population of his Sta te  
to Hindu rule would immediately provoke a widespread and violent up- 
rising which ha ~vould be utterly unable to withstand with the help of his 
own forc(93. Hs, therefore, chose to enter into R standstill agreement n i t b  
Pakiutm which ~ e r v e d  for the time being to allay the ulleasilless of the 
Musliin popul~~tion of the State an3 led them to hope that the standstil1 
agreement would eventually ripen into full accession. This was, however, 
only 0 &vice on the part of the Maharajah to gain enough t ~ m e  within 
which to create collditio~ls which would furnish him with a plausible es- 
cuse to call in the forces of the Indian Union so that after trampling 
d ~ ~ n ' ~ l l  populhr cpposition with their help he might be able to accomljiish 
his desire of ucceding to the Union of India, thus puttil]g upoil the latter 
the ~esponsibility tc deal with his rebellious People. 

17. Durillg September 1947 disturbing news of repression 2nd inAs- 
sacres of the hluslllnfi of the State by the Sikh armeq bands 8tlJ Ijashtriyst 

Sangh acs'sted by the Hindu Do,ara police and h rmj  of the State 
startsd reaching Pahistan through ~ I u s l i m  refugees who sought asylum 
in Pr1Bistan. Soon the number of refugees swelled and it became obvious 
tha$ the hnppenings of the East  Punjab and the Sthtes like Potii\ln 311d 

Kapurth:tla n-crc l)t.jl~g re-enacted in .Jammu n ~ d  Kashmir. At the FR?li@ 

time the nllmbel, of raids by anxed bfin,l~ f1'0111 the Stc\te territory illto 
P:l]~istall incl.e;,sed. Tile Paltiqtiin G ~ r e r ~ l i n e l ~ t  reprntedlp tried to  dis 
c~ l ss  these questions nrith the Iin~1111iir Go~t'r111ne11t RS well A S  the com- 
plaints of thJ I<os]llnir Goverllment reg.]] cling supplies T f  !lich w i n ?  to file 
brea]ido-,l,ll of commullicati~l~s in the F u n j n b  ~~~~~e not reachitly tllc ?tote 
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i~ full. Tha Pnliistnn Government relit 0 rrprescnt,r~t,ive of their Mjrlistrg 
of Foreign l f ia i r s  to Srinagr!r t'o discuss these 11latters with t!iu Glute, 
b u t  blr .  IJ~ihajai i ,  who hnd balren over c l~nrge  ns Prime hlinister of the 
Htute OLI 12th October, refused to  hold discusuiolls with him and he had 
.'to return. OU the  very day tha t  Mr.  R l a h : ~ j i \ ~ ~  took over chrrrge lie bd. 
dresfied sl. teluglnam to  t>he 1'r:nle Rliii:st,er of l'akistau thre i~ teni~ig  thet 
uilless Pakist,t~ll agieed t,o an impart,irtl enqlliry into the  mutters 111 dra. 

.-pute betivecn the two States  lie mould be compelled to ask f.jr outsid6 
assistauce. Th\: Prime II inister  of l'akistun ~t once nccel?tetl the  prc. 
--posal for all iln1);lrtial enquiry :,11,1 aslied the  Pr 'n ie  1,Iil:ister of Iitishn~i: 
'io 11orniunt: a r t~p~esen t~u t i r e  Eoi this pur~jose.  The Qoverul.l~e!~t of Iic,sb. 
mir mad3 1 1 ~  :'urther referrncl~ t:, this in;.ttter. 0 1 1  18tli October, t>lre I'ritne 
Minister of 1iashlnj1- ill n col l i ln~~l~ic i~ t io l l  to  tlle Govt i r~~or  G e n e r ~ ~ l  of l'uliis- 
han repe:~ted h:s cl18rges agilillst l'ak'stun and couclilded i t  by ~ i i y i l ~ g  t h a t  
$3 wishcd to 111nl<s it plain tha t  the  nt,titucle of the Gorernlneut of I'irkis. 
.tali could be tolerated no lo~lger  and that, he  t \ ~ u l d  be justified in aslii!~g 
for 0utsi.1~ t~ssir;tal-rce. On "0th Oct,ober, the ' Governor Crencrcl replied 
calling attention to the repeated attelllpts of Pakistan to  i~~niot : l in f~-ieadb 
sclntiolls \rith Kn:;].ll;-rir nncl invited the  Pr ime Minister of Tiashnlir to 
.come to I * i : l r ~ ~ h i  tlll(l talli things over with 1li111. The  Govt.rnor-General 
also pointed olli tbat  the threat  call outside help ;111i011lltrd : . l~unst t~ 
rill n l t i m a t ~ ~ n l  clnd bhon-ecl t ha t  the  real aim of t h e  liashlllir ~ i o ~ u ~ . ~ t ~ r l e n t ' s  
, ~ ~ ~ l i c r  \r;l.; t o  seek nn excuse t,o accede to t,he Illdian Unioll. I n  
o l , l l l  of (30vemnlrnt of Pnl<ist:lll thc- colirse of these llegotiations 
c\r.lrlp shows tha t  the I<ashmir ( iovei~innrot  had never any illtnltil.ll of 
mailltilining friendla relatiol,s u.itll l'akiat,a~i and tha t .  a t  RllJ' ra te ,  as  early 

15th October, tlley ilp their minds to  Call ill outside a b s i ~  
*&nca in concert tVith the  C;overnme~lt of India. 

1s RIrncn-hile tlle r prf+~lo1l of hiuslims in the  Sta te  was h ~ m a s h g  
in i ~ ~ t t n s i t y .  Repressioli was follo~vsd by resistance pal-titularly in the 
area of POOIIC~,  1, hlch includes jn its populatiorl 65,000 ex-so!dlclrs who 
fougllt for the U~iitecl Kations during the last world war. The  resistance 
in its turn ~ ~ 1 s  bought to be put  down with severer oppression ustit  u he 
Dogra sa\.iIqey~ su!)~~orted by the brutality of Sikhs and Rashtriva 8 r , n ~ h  
Sallqil created a region of terror ill the State .  I11 sheer desperation the  bIze. 
lim poplllati~il of the  Sta te  brolw out  into open revolt in several areas and 
declared their illdepellclellce of t he .  hlclharajah. Many of them were ruth. 
iess!:ii c , ~ t  c lmn  nnri acts of indescribable horror were perpetrater1 t y  the 
L ) ~ ~ ~ ~  ~ O ~ C L ' S  of the RIaharajhh assisted by the  Sikhs and the ~ a s h t r i ~ a  
Sew:tlr Sangh T h l ~  state of affairs naturally aroused strollg f?eliu,os of 
syml>ath>7 tlirol~:hoc~t Palcistan a-here t'he presellce of milliolls of r\~<slirn 
ll-fllgerh from Eaqt P ~ i n l a b  (nationals of the Inclian Unioa) and 1i:dia11 
S t q t r s ,  ~ 1 3  ail e m  constant reminder of the f a t e  n.hich ;,bo1lt to 
ocerinlte the 3l11clirns of Kashmir. Consequentl7., some of these refugees 
and 0tht.r Iluslil31;: from contiguous areas who had llumerous ties of !.el%- 
tionship with the persecuted RIuslims of the State ,  went hcross to :tssist 
their  Irinsmen in the struggle for freedom and indeed for existevlco 
I t  is to  b;! rioted that  the first outside incursioll illto the Sta te  occurred 
more than :I week after the Prime l l i~ l i s t e r  of ICashmir had thrantened to  
call in outsirle awi~ tanee .  i t  is clear that  th-  sole responsibility for these 
~ v e r l t s  mas t  rest c.1 the 'Mnhnrais's Gorernmel?t ordered tho nl,pls- 
siun of the i\fusljms as n matter of Stnte policv on the lllodel nf h:~d 
happenel  ill East Piioiah and Stnter like Pstisla, Uhnmtpnr,  .4lwt1r, etc. 
I n  conspiracv with the Inrlin C r ~ ~ ~ e r n m e n t  t l le~l  seized upon this incursioi~ 
as the O C C ~ I S ~ O I I  f ~ ; 1 '  putt'ng into effect the pre-p!annecl scheme foY the ac- 
cess:olt of 1i:lshrnlr as a c .o~lp  d'cftlf and for the occupntion of Iinshmir by 



the Indinu tmopn simult i l~~eousl~.  with the acceptance of the aoors~ion by 
Illdia. Thd l'akistan Ci~\~trr~lnlent  have not accepted and o a ~ ~ l ~ o t  swept 
the accessia! of jrlnlrnu hlld Ktls11111ir State to Tud~u. Iu their glie,y the 
accesrio~l is bdbel 011 violellut! alld friilld. I t  \vati irt~ildulcnt I I I U L ~ Z L ) L C ~ ~  
it  us achieved LJ- deliberately cre:itil~g a 5et uf circull~stances \iritll ilJo 
ol~jezt of fi~lclillg an excuse to stage the 'accession'. I t  wus based on 
violelrcc? b f :~ i~~ lhe  ~t fut*tllered the l~ lan  of the Kas111~1ir Goveri~lnent to 
liciLlidate the R l u ~ l i t ~ l  populutiol~ of the State. The accession was against 
the well-lillon11 wishes of an overwhe!ming majority of the populutiou aud 
could not bo 1 ustltied or1 ally g ro~ l lds  \vhether niorul, ~ o n s t ~ t u t i o ~ ~ l ~ l ,  gk8clg- 
ral,hioitl, euo:~cnlio, cultural or religious. 

19. For soiilu time past the India (3over1iment have beell t n g : r p i  I U  

mislaadiag the \rorld us to the true wibhes of the ]~eople of K t i s h ~ a : ~  by 
pluying up Ihd Xatioual C'oilference and its leader Sheikh Abclull~t, S'leikn 
,4bdul10 hiid beell selltrllced by the Jiahara~u'fi Governnlent in 194G to 
a iong term of imprisonnlent on a charge of treason. H e  was released 
early in October 1047 11s part 01 the plan to accede to Iudia. On the other 
ht~rld, tllr: true l c ~ u i l ( - ~ ~  of the 1Iuslims of the Ht:\te whose O I I ! ~  ~ ~ e p l . e ~ t l l t ~  
tive olgu*liz;~ti~n is the 3Zuslim Conierel~ce hre kept in jail 011 techn~cal 
grouncls. Their real offence is that  being the true representatives of tile 
inajority of Sluslims of the State they favour the accession of the Mate of 
Pakj6ta11. 

20. I! thd (;overnment of Illilia had e x t e ~ ~ d e d  to-the Pakistan Govern- 
ment the c o u ~ , ~ - - q  of collsulting them before embarking 011 their enterprise 
and suddenly liln:1ing t'lmops in Kxhmir ,  or even notlfjing Pakistan of 
their proposed action thus providing an opportunity for discussioll ;mi 
consultatio;~, it ~rtight have been possible t'o avert the tragedy of Iiashn~ir. 
The events following the forcible occupation of the State bg the l!;dian 
troops morr., than co~f i rmed the nrorit fears of the !kluslilns. JIaseu:.ces, 
atrocities and ci-imes against women, were now committed on a ol:;;.le sur- 
passi!lg anything which the Maharaja's forces had previously perpetrated. 
Jamnlu Provirrce nrhicl~ ha?  a majority of M u ~ l i m s  has today very few 
19uslima lelt in area? in the occup:tbion of the Iadian forces. The co~ldi- 
tion created b ~ -  the milit'ary intervention of the Governmellt of Indin served 
to swell the torrent of popular resentment in Pakistan to an uncoatrollabl~ 
degree. 

21. I11 view of this background i t  is not surprising if independmt tribes- 
men and l>ers.ons from Pakistan, in particular the Mus!im refugees (rvllo 
it must be remembered, are natiollals of Indian Union) froin East  Punjab 
arc taking part in the struggle for the liberation of I<ashmir as part of 
the  forces of the Azad Icashmir Go~ernmeut .  I n  regard to the r!~odern 
military cq~lipmeilt rvhicll is alleged to be in the possession of the Azsd 
Knsllxr.:r Forctls, to the best of the information of the Palristm (lorrril- 
ment, these force's are poorly equipped and such few nlodern n7eapol~s 8s 
they possess have either been captured form the Dogras and Indidn troops 
or have bee11 in their possession since the days of the British. The Pakis- 
tan Go~.ernmeat en~phatioally repudiate the charge thttt they h n ~ e  si.l!)l~li- 
ed military equipment, transport nnd supplies .to the 'Invaders' c.r thnt 
l'nkist$n officers are trainiug, guiding and otherwise helpin,n them. 

22. TI19 rniliiary resistance of Amd Kashmir has no doubt come ns ~ r !  

' unpleas~n t  surprj :~ to the India Gorernnlent who Rppenl. to have under. 
estimated the v;~!ou~~ patriotism of a people stirred to their dt-pths 
by t,he 11orrol.s r e rp r t , r~ tea  upon them and their corelipionists ;!I C C I . ~ ~ ~ ~ I  
Parts of t!le l a d i ~ n  [Jnion. The character of the terrnin, the climate, the 



familiarity of the Azed Kasl~ulir forces (the bulk of \vholn are drawn f!l 
the  State)  with the country in which they are operating, their llli)jta 

traditions and the military ~l i i l l  acquired by them during their fight on ! 
side of the United Sations have all corliLiiiec1 to nullify to a large erte: 
the vast81y superior equipi~lent of the Indiuri forces. 

23. l'his recitni o!' the events in Icashmir would be incomplete witho 
a statement of the many efforts made by the Palristnn Government, 
reach a peacefd st.ttleinent of this question. In~ineclistely after the 
tervention of the Government of Inclia in Knshmir on 27th October 1, 
Governor General oi Pakistan arranged K conference to be attended i 
the two Gover1101.s General, the two Prime Ministers of the Domiuio. 
and thc. AI111iaraja and Prime 'RIinister of Iiasbmir. This conferei~cz I. 
through owii~g to the indisposition of Panclit Jawaharlal Nehuru, the Prrn 
Minis tx  of India. A second meeting was arrhngecl for 1st November b\ 
again a t  the last n~ inu te  Pandit Nehru could not come and only bile (iov 

nor General of rndin came. During the discllssion with the (;ov~at 
General of Inclia, the Governor General of Pakistan put  forward the !I 
lowing proposals : 

1 To put an immediate stop to fighting, the two Governors G ~ n r t ~  
should be authorisecl and vestecl with full powers by bor 
Dom'n1011 Governments to issue a proclamation forth~vi 
giving forty-eight hours' notice to the two opposing forces l 
cease fire. Governor General of Pakistan expla ind that 1 
had no control over the forces of the Azad Kashnlir Cro~rer: 
ment or the il~depenclel~t tribesmen engaged in the fightir 
but that  he woulcl warn them in that  if they clicl not obt 
the orcler to cease fire irnmedihtely the forces of both Dom 
nioils would make war on them. 

2. Both the forces of the India Dominion and the outside 'inv:t:lai 
to withdraw simult,aneously and with the utmost expailitio! 
from Jammu and Kashmir State territory. 

3. With the sanction of the two Dominion .Governments the tr 
Governors General to be given full powers to restore peaci 
t.nde,rtake the administration of Jammu and Kashmir Stsi 
and arrange for a free plebiscite without delay under 1114 
Joint control and supervision. 

24. No reply was received to these proposals for many days. On 
Scvember, however, the Prime Minister of India made it clear in a broad 
cast tha t  the Indin Government intended to force a decision Gp Inilltar 
action and to continue their occupation and the puppet administlati011 60 
up bv them. The plebiscite which he has announced wauld be held :\fk 
the complete subjugation of the State of the Indian armed forces is boun~ 
to be no more than a farce and must result in the permanent occupatiol 
of the State by India which is the aim of the India Government. 
subseque1lt cliec!lssions between the two Dominions have proveti f r~~i t lev  
owing to the ir:aistence of India on keeping their troops in the State 
their refusal to  agree to an impartial ndministt-ation as the prc?-requislt' 
of a fre: and unfettered plebiscite. The Pakistan Government sll,ageskn 
as early as 17 Norember that  the whole matter including the retenti01 
of troops, th3 character of the interim aclminietration and the !loltlin,o 0 
the plebiscit,~ should be entrusted to the United Notions but Indis G w ~ ' '  
ment refused tq :wept  this proposal. 
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25. While l'ttkistu~l is dolllg its best to rnailltain peaceful relations with 
ludia, t h e r ~  have beell nltlny :rttncks on h l i i s t an  territory by arlned bijnds 
from Jumrr~u alld Kashlnir State territory supported bJ the forces of the 
Jlithuri~j~t all1 thobe u f  the I i~dian Uliiull. The ]'tllilstan Govenlnlellt have 
sent repeated re~~resentatioiis to tlle llidia Gcverllment on the sllblept 
but witho1.1t r I I ~  eff tct .  The Hoyul Iudia~l  Air Force llus tllso lu9de ItUllle. 
roll3 attacks 011 l 'nki~tall t ~ r r i t o r r  causing considerable diimage to life 
property. The procests of the Pakistun Government have olllS &cited 
the hssertion bp the Government of India that  these art. nlillor illcideuh 
due to error of judglnent by Indian airmeu. I'lle tlttuclis hare, Jlolvcver, 
contiuuad to be persisted in. 

25. Indiu's tret~tment of I'ak~stan in respect of udmi,~istrativt., e c o ~ o -  
mic and iiaailcial matters indicates the same attitude of hostility towiirde 
Pakistan. The pocess  of partiti011 itself was pui~ctuated by :1!1 ~llal!llrr 
of obstructio~ aimed a t  depriving Pakistan of its rightful share ot f i ~ l ~ ~ ~ ~ i d  
a n d  other assets, and even in cases in nhich agreement \#as reached the 
implementutior~ war delayed or sabotaged. A large number ~f i-~stnnaeo 
can bl: quoted in support of this statement but it \\.ill suffice co L,;e~~ticn 
the  following : 

1. division of military stores; 
2. division of cash balances; 
8. interfereilcc with the Reserve Bhnk so as to destroy the raone. 

tarv and currency fabric of Pakistan. 
27. To supervise the division of armed forces and military stores u 

Joint Defence Couucil was set up consisting of Lord 3ioulltbatten, Gowr- 
nor General of Iirclin, as Chairman, representatives of the t\\m s~lcccssor 
autllorities-Inclia L I I I ~  Paliist;ln-and Field-AI arshnll Auchin!?~!~, the 
Supreme Co~~iin:riider, as impartial authori t j  to i~nplement the d,~cisioag 
of the Joint 1)efenct Council. I t  was estimated that the S u p r ? ~ l ~ e  Corn 
mandcr woulil bc able to  complete his task by 31st 'Xiarch 1918. \'\'itbin 
a very short tirne of the setting up of the Supreme Comnland, India created 
so hostile an atmosphere in Delhi that the Supreme Commaitder fouud 
it impossible t3 discharge his responsibilities and mas forced to recolfiilleall 
the :tbolitiou cjf his 11e:tdquarters long before he had complete.3 1ii.j tnslc. 
I n  spite of thd p1ct.estfi of Pakistan, the Government of Iudia s!i~ccetlerl 
in doing away with this impartial organizatio~ which could hnve eusured 
equitable (listributiorl of the stsores and proper reorgsnieation of the armed 
forces. The India Government pledged their word at  the time that 
Pakistan ~ ~ ~ u l d  get its due share of military 1;tores. 'l'hese assurancas 
were supported by Lord Mountbatten who at  n meeting of tlle Joint 
Defence Council helcl on 8th  Kovember stated that "he beliercd that in 
view of thz ui~a?limous endorsement given by the lndian Cabinet to the 
pledge that Indin would deliver to Pakistan the latter's full share of stores, 
Pakistan's principal objection had been met." This pledge like othex 
similtlr pledges of t8he India .Giovernment has nqt been honoured .nud the 
slight trlckln of military stores to Pakistan shows signs of stoppi~lg ~ l t ~  
gether. 

27. Thr story of the &,vision of cash balances is even more illustrative 
of th2 attitude of the Government of India. The cnsh balances of the 
undiTrided (;overnmellt of India on 14th August 1947 were four-thollsalld 
millioll rupees. Palcistan representat'ives demanded that out of these one- 
thous.lnd million rupees shollld be hauded over to Pnkictnn .Is its shiire. 
Sirlcz th2 :flatter could not be settled it was decided to I-efer the c-xse to 
the Arbitra] 'J'l-fbunal. 111 tlle beginning of Derember 1947, hon-t'vpr, RU 
outstnndirlg crlces had been referred to the Arbitral Trihllnnl we're 
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settled by agrec~lienl betweell the two Dorx~il~iolis ancl l't~lristilu'r; $I l s r e  
t he  clish blllizllcrs was fixed a t  SGU i i~ i l l io l~  r111)t:es. 'l'l~is fiiw~~cial sett!? 
m e a t  wc~s re:rchcd on its ow11 i i~er i t s  uucl was ill 110 way lil~ki~.l th. 
Ka.;hmir question 01. ally other issue. Nu\lertlielet;s 1iidi:r tius sillce ~mefl~s~, 
t o  hillid over t.110 ainount 1111til the  I(ashrnir cl~restioil is settled, lodid, 
actioll is made posgible only by t,he fact t ha t  the Res r r \~e  13tli1k of Illdi,, 
which holds the cash bnliinces, is comtrollccl allel doniinated by tlis Ind; 
O ~ ~ r e r n m e n t  ai~cl is 11ot functioning as it s l~ou ld ,  as  LI trustee of both tt!, 
Dominions. 

29. According to the arrangeiiients agreed to a t  the  time of l'art~tiu) 
the Reserve Eunlr ot' Inclin wils to act  2s Banker and (I~lrrency 4uthon(: 
both for the Indiull Union iincl P~~ l{~s t : t i i .  ,IS it W:IS renlised that  it wou', 
take some tittle fol P a k i s t ~ ~ n  to estnblish its o s  71 cnrrency :~utl Rs11li~11 
Authority ant1 to a u b s t i t ~ ~ t e  its on 11 c~irrencyv for the  coinillon c\irrcnk\ 
of the p1.e part i t~cl l  India rvhich is in  use :11l ovel. the  sl~b-contiuent,  it WIS 

agreed thnt P~l l i i s t i~n ' s  9n711 currency slioulcl ccninlence conl~n;: into ubt 

from 1st  April 1048, but  thnt  '1 separr te  currency Authority sl~oul(l hi 

set  up by PaIristan by 1st October 1048. On the  suggestion of the 1 1 ~ s e n r  
Banlr made brfore the partition, i t  was agreed t h a t :  

(a)  so lolig a s  there were notes available in t he  Banking Z)rp:vt. 
inent ,  Paltistan should be fiseely ;~ l lo~ved nl iys and c.ralls 
sclvri!ces 011 payment of interest at, one-half per cent. n:\d 
t h s  only limitation 011 these \trays a11d moans advanc2s rnool~l 
be the availttbilitv of notes in the Banlring r)epal.t~nent; and 

(b) that  ~ v h e n  ways and means advnnccs were neeclecl by Palristnu 
to meet  its requirements which coulcl not be otl~erwise nlet 
out of its cash balaiices 01. ways : I I I ( ~  me:lns ncl\.:~ilc:>a, Pnlii;. 
ta:i ~ h o ~ l l d  be able to have its currency espnncled :~xaiiist its 
own ad ho'ca. The limit for such ad lrocs was fisetl at $0 
n~j!licn rupees. It w;ls ; i~rec i l  5,s n p w t  of financial sctll?. 
merit betweell India and P~tliistan nitnouncerl 011 9th D,'c,em 
ber 1947, t ,hat Tiicliii woulcl not object to the remov:ll of t.his 
top-lrmit if the Reserve Bank clid not r ~ i s e  any objection. 
Sucll ad kocs  were t,o be retired a ~ a i n s t  the  Pakist.an skarn 

' of the ~ s s e t s  of the  Reserve Bank rn its Issue Dep~~r t lue l -~ t .  
Under pressuy:e from the Government of Indi?, direct or indirect, t h e  
Reserve Bank  is now refusing to honour to the full its obligations. 'Chis 
pressure is contin~ling and is designed to destroy t,he monetary ancl cur. 
renc-y fablsic of Fnkistan, thus  endangering the  safety of the  Sfr\te. 

30. N.>t with these various acts of host i l ik~ and .~ggressioq 
againat P n k i s f : , ~ ~  the Government of India now threaten Pakistan with a 
direct military attack. 

ANNEX. 7 (Paras. 24 and 521 
(SIAG.  12/21, 22 Ju ly  1948) 

Notes on the meeting of the representatives of Colombia and the United 
States with the Minister for Foreign Affairs of Pakistan. 

Held on Saturday, 17 July 1946, a t  12-00 soox in Karachi. 
PRESENT : 

Dr.  Lozano . . (Colombia) 
Mr. Adams . . . (United States) 
Sir Ilohfimmed Zafrullah I<han . . (Foreign Millister) ' 

Mr. Mohammecl Ali . . . (Fecretarg-General) 
' hIr. Symonds ...( Secretariat) 

Mr. Aghassi ... (Secretal-iat) 
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1 .  I.OZ.\NO o13elird the ronvc i .n t i~~ l l  br crpressillg his plm,,.,rz 

arrrtiilg Sir J1Ollil~lllll(~(l H ~ U ~ I I .  BLJ said ' , had bc.i:, 
a l~po i l~ t c ( l  by tllc C0111i~issioll n l ~ d  directed by its Chairnlau to erpr,-ss r,, 
the (iovernnler~t of Palcist:~n the anxiety of tbe Conlnlission regfirdill.. 
the sit,uatioil in t he  Stnta of J a ~ n l r ~ u  and I(ashmir. The sit,uatioll appear- 
ed necordillg to the last i.e])ol~ts to have deteriorated and,  illdeeQ to bare 
become 11ractic.ally an l~ildeclarecl war betiveen the tn.0 countries. l'ime 
nras running short,  and soon it n~ig l l t  b e c o ~ ~ l e  in i l )o~s i l s !~  to reach a rapid, 
complete and final settlement of the problem. The first and most 
ui-gent step was to stop t , l~e  fight,ing. The (:'o~~lniission, therefore, 
wishetl t,o obtain t,he ,views of the Covernn~ent  of P;llristul~ as to the 
possibility of R I I  ag1.ee111eut foi- a oeilse fire or(1t.r. He :vns stlrr tllat Sir 
:\Ioll:~nilt~etl \\:as \\.ell arvqre of the clificl~ltit?~ i ' a c i~~p  the ( . ' ~ I I ~ I ~ I I ~ s s ~ ~ - ~ I I ,  

which nras ~ t ~ o s t  a11xiol1~ to bl.illg a l ~ o ~ l t  :I ~.il]ji,l a11c1 i-li~~ici~l)lc $c t t l i '~~ ie l l t  

o f ' t l ~ e  dispute l,et\-rreen the  two col i~~t r ies .  Hi. siii11 that  his cu> i l~~ t l .~  h;ld 
also facecl serious ten-it,orial pl.oblen-1s arising as il res~ll t  of its i n~ l f -p r r~ -  
dence. -411 of these ivei-e solve(1 I I V  peaceful nieans, the most delicate 
being tha t  on t,he Amnzon frontier which had brought it to the verge of 
a war, but which was settled by the  League of Nations in 1032. I t  mas 
all n matter  of generosity and good will. Dr. LOZANO was ce,rtain 
that  the peoples of Pakist,an ant1 India were ca l~ i~b le  of tha t  p e n t  wave 
of gellerosity needed ?o bring them together and make peace possible. 
Dr. LOZANO said tha t  h e  was t h ~ t  it would he possible to 
achieve a solution to  the .Kashmir problem in the near future. 

Sir l IOHXhIhIED welcomed the return of Dr. I,ozano and said tha t  
he was a t  t he  disposal of the Commission whenever the need arose. 
With regard to the suggestion for a cease fire agreement, he said that  he 
would have preferred i t  in the form of a specific proposal. 

Dr. LOZANO replied that  it was the desire of the Comlnissioll to 
presellt simultaneously this suggestion to the Governments of Pakistan 
~ n d  India in order t o  know their views a s  to the proper manner in u.hielr 
a cease fire agreement could be promptly brought about, so that  the  
Commission illjght be in a better position to explore the possibility of 
narrowiilg whatever differences might arise betnreen the points of view ,IS 

presented by them on this pressing issue and of finding a specitic pro- 
posal, which would be acceptable to both parties. 

Sir ;\IOHA;\Ibll!iD stated that ,  a s  far a s  general views wei-e conceriied, 
these had been submitted to the  Secririty Council. However, certain 
developments had taken place since those discussions in the Council, acd 
he would be glad to ascertain the present views of his Government ae 
soon as possib!e. H e  understood that  the had c o n v e ~ e d  % 
similar cspressio!l to tlie GOI-ernment of India. It \vou!d have been of great 
help to the  Pakistan Government if i t  had been possible tor them to know 
what the Governnlent of India were prepared to do. lloreorer, he had 
been hoping tha t  the Comnlission would have been by now in a positiqn 
to present certain proposals of its own after having studied the various 
factors i11 the situation. However, he quite understood that the Com- 
mission might not get  be ready to formulate such proposals and so it 
evolved upon him a t  the momeilt ta a~cer t~a in  the views of his Govern- 
menti as to the  steps to  be taken for s cease fire agrsement. 

6 

&Ir. ADAMS t ha t  it had been the intention of the Comnlik 
Bion in dispatching this ~ o u p  to Karachi that  -the ~ W O  p o ~ e m l l l e l l t ~  would 
thus be able concurrellt]y to fornlulate his view6 011 t l lc '  p)-uihi l i t~ of 6 

cease fire agreement. 



Sir MOHAnlBfED stated that  he wanted to be sure that he had not 
the auggestior~s of the Commissioll to both governmenh. 

and tha t  both go\rer~~nie~i ts  llncl been told the snlrle thing. H e  presumed 
+hat  the Comnlission would tl1c11 co:lsider the v i e ~ r s  of both gove!.nmentg 
a s  to nrhat stel,s were fensibll: to talre toward t\ cease-fire agreen~ent. . 

Dr. LOZANO suggested that  if Sir MOHARIBIED n.ished, the! could 
discuss the question ]1ri\7ately aud informally. 

&Ir. ADARiIS said that  the C:omrnissiol! wished the Government of 
P a k i ~ t a n  to kilow that  political and military ~epresentatives of the Govern. 
m e ~ l t  o! Iilclia had appeared before the Commission to present their as. 
eessn~ent  of the present situation in the Etate of Jammu and Iinshmir. 
s i r  3IOHAnfRSED said that  he had sean press rep& to that  effect. 

Dr.  LOZANO said that  this wa6 a prelinlillary discussioll which t v ~ s  
collcer~led with ascertaining the views of the Pakistan Gover~llnent with 
regard to the suggzstion for a cease fire agreement. Sir PI'lOHARIUED 
said that  after co~lsultation with his go~ernnlent ,  he  would iriform the 
groul' as to nlhen he nlould be prepared to discuss thc question. 

The n~eet ing closed nt, 12-45 P . ~ s .  

ANNEX 8 (Paras. 24 and 5.2) 
(S /AC.  12/22, 23 July 1948) 

Notes on the informal meeting of the representatdves of Colombia and the 
United States and the Minister for Foreign Affairs of Pakistan. 

Held on S u n d a ~ - ,  18 July 1948, at  9-30 A . M .  in Iiaraclli. 
~ ' R E S E X T  : 

Dr. Lozano . . (Colo~nbic~) 
N r .  Adanls' . . (United St,ates) 
Sir RIohanl~iled Znfrullah I(han . . (Foreign Minister) 
Mr.  nfohanlnled Ali . . (Secretary General) 

8i: 1101-I:\;\I;\IEL) said th:lt Palcistau was carefully s t~ ld j ing  the S U ~ -  

gestioll by the Commission for n cease fire agrecment mhioh, ns he under- 
stood, hacl also been suL~nitted to the Govc.rnment of I~idia .  However, 
as  he said yesterday, he had hopecl that  the Colninission would hare  a!- 
readx formulated definite proposals ill this regard. 

DY. LOZANO explained to the Foreign Afinister that  the intention of 
the Cornmission in suL~liitting simultaneously this suggestion to both 
goven~ments was to havc the opportunity of ~larrowing nrhateqer differen- 
ces there might be betwecn the poillts of view which might lead to a 
definite proposal acceptab!e to both parbies. 

Sir MOHAMhfED briefly revie~ved the historx of the dispute and said 
tha t  India from the very beginning had based its case on the legality of the 
request of the Alahnrajah for nccassion to India. Pakistan completely 
denied this position-they denied that an accession had ever been effected, 
and they maintained that  the question of ~ccession was one for the future, 
to ba determined by the plebiscite. Therefore India's content'on that  legally 
it had :r riqht to be in Ibshmir  was not 1-ecognized by Pakistan. Pakistan 
was more justified ill coming to the assistance of the Kashmiri forces, who 
represented the people of the State, than Indian troops were justified in 
coming i l l  at t h e  request of the Maharajah. The Indian Government have 
prog~.essively receded from their original positmion-~hich mas that the 
q l~es t ion  of :~ccessioli was to be ultimately det'ermined by a fair a l ~ d  u a -  
fettered plebiscite. Thcir position non- lras tliat the bringing about of 



the necessary. conditiolls for conductillg such a plebiscite was a constitu- 
tional question to be decided by the klaharajah and his Government. 

Sir JlOHARfRIED stated that  in order to n r r i ~ e  a t  ~i s~~t'bfactory a p e -  
lllellt 011 the cease fire questiou, tliree I ~ I ~ ~ I ~ I ~ I U I I I  condit io~~s h ; ~ d  to be met: 
(1) Indian trool,b: should Le nrit11drun.n ftorn the State, (2) The proposals 
for a cease fire order.should have the consideration ~ n d  apl~rovtll of the 
"Azal l<nsl~mir Gover~iment", (3) l'rovision must be 111ude for the maiu- 
tenalice of law and order and tlie protection of the Jluslim population 
following the withdrawal of Indian troops. 

Fir MOHARfR'lED mas not clear as to how adequate protection could 
be afforded to the population upon the withdrawal of the troops from the 
State. Dr.  IIOZANO suggested that  a mixed force, along the lines of the 
Punjab Boundary Force, might offer such protection, Sir RIOHAI1lJIEL) 
replied that  the Yunjab B o u ~ ~ d a r y  Force bud been a f ~ i l u r e  and that per- 
haps the Commission rnight consider the possibility of an agreement being 
reached by which Palriftan troops urould police lluslilil areas and Indiau 
troops police non-R'luslim areas, both under neutrd  ofiices and under the 
exclusive authority of the Commission. Sir MOHAMMED did not object 
to {the retention of local State forces provided they also mere under 
neutra! control. H e  pointed out, holvever. that the local State forces 
were practically non-existent. 

The Foreign Minister said that ,  while he muuld have to collfult his 
Government, he believed that  Pakistan would agree to the withdrawal of 
their troops from Icashmir upon the fulfilment of certain conditions. He 
further stated that  the dispute was a result of the continued hostility of 
the Hindus towards the Muslims. In  a broader sense, this had created 
sericus ecol~olnic problems for Palristan. o r  instance, the Govern- 
menJ, o l  Palristan had just received telegrams from the Commander-i~!- 
Chiel who requested funds and provisions in order to take care oi nbout 
10,000 refugees ~ v h o  had recently come out of Iiashmir into Palristnn. 

The For4:n Minister was of the opinion that a cease fire order, with- 
out st1'011g l~eutra l  forces to mailitaili law :,nd order, could ne\-er be en- 
forced. If the lndian forces and other Hindu and Silih invaders now in 
I(as11rnir remained, it \vould be impossible to fitop hostilities. Slr 
I\IOHAlZilfED referred to the pressure which the Iudian Go\-crnment was 
extrting upon the State of Hrderabnd. H e  ~ a ' d  that, although he did 
not wish to com~nellt on the merits of the Hydernbad case, he legarded it 
as/ an example of what was to be espected in I(ushmi!. if tlie Indian troops 
and volunteer elements such as the R.S.S.S. were allowed to remaiu. 

Sir MOHAMMED pointed out that  in order to bring about a cessation 
of hostilities in Kashmir, i t  would be necessary to ~vitlidraralv al! the fcrces, 
including volunteers, fro111 both sides and to bring in an interlitltional 
force, as  he had suggested in thc Becurit7 Council, for the maintenaiicc c.f 
law. and order. In  view of the world situation, howevw, this might* not 
be possible a t  this time. The Foreign Minister ciiscussed the idea of an 
international force and the role of the United Kations in the dispute. I n  
his opinion, the more authority tlie Comm'ssion assumed, the quicker a 
soliltion could be found to the pro1)lem. The Govcl~nrnent. of P3kistan 
was pleased that  the Coln~nission conlinued to exert its authority. It 
hoped that  the Comlllissioll would not nlerel? malie reconimelldutions, but 
would phrase its decisions in terms of rlirectives. 



111 con~lection with tlte secoiitl of t ! ~ c  c u ~ ~ c l i t i o ~ ~ s  set  fort11 I)\! the l'ill;iu 
tali G o v e n i i n r ~ ~ t  for :I Cc.iIslJ 1 i 1 . c .  : I - ~ ~ ~ ~ . I ~ I ~ ~ I I L ,  111, lAO%.\SO ol,st.rved that ,I 
the ~ 'on~miss ion  agrcetl tlitrt a ~ r y  l)r*ol)o':~ls ior  :\ cenw 1 i i c  >llvultl I I ~ I Y ~  tllr 

nl)proval of the "Xzud lii1~11111ir C; ,verlll~~oirl ", this ~ io l~ lc l ,  111 l~ih opinion 
const i t~i te  n tie f t z c a t o  i~ecogllitiol~ of t l ~ e  " .\z;itl I<as11111ir" ~ 1 1 d  i11troduc.e 81, 
acld!tionnl coml)lic:ition illto t 11~  situi1tioir. . \s  the 1)lebiscile hut1 not yt! 

taken pl:rcr: il l  I iashmir, the Conllllission co111 1 liot i~ntiuipi~tr  Itself en,\ 
e x t e ~ ~ d  tacit recogn~tion to a g r o ; ~ p  the strength o@\\liicli r e ~ ~ l i ~ i ~ l e d  to h 
deterniined. 

Sir 310Ha\31hlEI) rc1)licrl he  cl ic l  )lot n i ~ h  to i~litbori~te 111)on t b \  
r ]~ i e s t~o i~ .  '1'hc$ S < B C I I I , ~ ~ \  ( ' o ~ ~ l l c ~ l  l ~ ~ ( ~ ~ ~ l v ~ ~ ~ 1  5llc~il{l1 - \~ ( I I I I I~ I I I ,  I ~ I I O  htitl beet, 
brought, there b~ tbt. I l l d ~ t ~ n  tlrleg.1tiol1, : ~ s  the  rcpre~ent:rtivt! of the 
IG~shlnir G O V ~ J ~ I I I I I P I I ~ .  However, thLl I 1 h 1 i  ~ - r p ~ ' c \ c \ ~ ~ t  ltlv~r 
had not heen fnrin:,lly received by i l ~ e  Coul~cil.  IIe himself hn(l not nu1 
S:.~-dn- ll11:1liini 1111tll i~f tc r  the luttcr cnillc to New Yoili. \Yh~lr 
in e I 'o~-k ,  1 .  b i n  hncl mct  inforlrinlly n nlilrlber III 

reprtbsentatives in thc~ C'ot~nc~ll. Arnonq them,  Cieilernl 3lc?J:cucl1tnn 
hlr .  Soel-Balier 2nd Senator , justin hacl c o n ~ m ~ n t e t l  favourclhl~ 
upoil whatl thcg reg;,rded a s  the  capabilities of 111.. Ibrclhim 
Sir 1\1OH;!3IAIED clid not think there nlo11ld be any obiectioll 011 the pall 

of the Coinmission t u  henring the  representntivec of the "Azad Iiashms 
G o ~ e r n l n e l ~ t " ,  either in inforlna! sessioll or 111 prlvate. It was importaut 
tha t  the replaesentativeq of the  "-jzncl J(a<hmir Govei.ument" shollld be 
hei~rcl, and tha t  this woulcl not coilstitute n ~.ecognition on the part of the 
Coinmiscion. Indee:l, a n ~ o n e  interested in the problem had a right to 

l a c  for a betiela unclerstancling of i t .  The Foreigl~ 3Iinister 
emphasi7ed tha t  in submitting the seconcl point, hc hacl not illtended to 
triclr the Coniinissioil into recognizing the "Xzacl liaslimir ~ o ~ e r n m e n t "  
His  only ainl was to ellsure that  the views of the "L47dd Iiahhnllr" ch0~11d 
be talten into acco~rnt  in the  fo rm~~ln t ion  of any cease fire agreel~~ent-  
whether by the  appealnance of represer~tatives of the "dzad Rasl~mir" 
before the Commission or through the  Paltistall Government as  inter- 
mediary. 

Dr.  LOZ.\NO refewecl to Eir Rlohammed's suggestion of withdramrlng 
Indian a l ~ d  Pakistan troops to 3efiaed positions and placing them under 
the contro! of neutrnnl officers. H e  woadeied if the Pakistall Gove~nment 
coulcl obt;lin from the "dzad  Kashmir Goveri~ment" the acceptance of 
such n forluu'n 11 ithout the Commission subrnitting i t  c1irectl;v to them. 
Sir NOH-4JlhIED thought this inight be pos~ib le  a s  a mat ter  of procerlu!.e, 
but he eiiil)h:isi7ed tha t  the views of the ".Azad I<ashmir" mus t  not be 
ignored bp the Commission. 

DY. LO%.%NO said tha t  since tlle case had been discussed in the 
Srculi ty Council, the sitr~ation had altered in view of the presence of 
r e g ~ l a r  Paltistan fcrces in Tiashmi?. This had wealtened the  position of 
~ n l t i s t n ~ l  in the tlis]ilrte Sir hlOHAJI?IIED replied tha t  he had previousl~ 
s t ~ t e d  the reasons for the preseilce of Palristzn troor,s in I(nchmir. They 
col~ld not allow a ~i t l iat~ion similar to the one in Hyclerabad to arise in 
I (~shmi r .  Mr. AfORARlillIED A L I  observed bhat the Pakistan troops 
had gone into Kashmir because had they not done so the Indian troops 
would have taken possession of t'he whole Sta te ,  bringing about a fait 
accontpli. An additional reason was to prevent the flooding of the  border 
regio~l by refugees. Sir ~ I O H ~ 4 ~ I R I E T )  stated tha t  the Paltistan troops 
had moved int,o I<ashmir early in >lap for three reasons: (1) to prot'ect 
the territory of Palrictan from possib'e :tggression by Ii~clinn forces, (2) to 
prevent a fait accompli in Kashlnir by the Indian Government, and (3) to 



pl.e-~c!~: tL11: inilux of refu,olees into Pakistan. Thc eswlus of ~ t ~ f o ~ r e p  irom 
1Ci;fihrnir had already created grave eoononiic ploblems and placed I'alria- 
tall in an  u n f a v o ~ ~ r ~ ~ b l e  poeition in connection with the proposed plebiscite. 

3 s .  LOZANO enquired whether, if u s~~tisfnctory mlution for a erne- 
fire agreement were reached, the question of partition of Knshmir would 
be collsidered? Fie milde ;t  clear that  he  did not I\-~sh lo comnrit hirnself 
to the desirability or otherwise of such R solution. Sir EtlOHAhIMED 
rep!ied that  under no circllnistances would his G o v r r l ~ ~ n e n t  ~ ' o t ~ s i c l ~ ~ r  the 
partition of Kashmir. .At the present, K11shl111r had o n l ~  a 20 or 40 mile 
bolder adjoining 1ndi;l. Sho~i ld  Indin ol,t ,~i~l possessiotl of J I~J I I I I IU .  this 
wot~lcl col~sitlel ably e ~ t ~ e n d  the Iinslirr~ir-Iildia frontier and wo11lt1 c < , ! ) - I  ~ t ~ r t e  
R coilstant tllreai to P a k i ~ t n n .  Fu r the?x r~o~ '~ ' ,  both Illdid 311d l'ill,i>t:~ll 

had agreetl tha t  n plel~iscite was the basis for any  solution of thca 1,1.ul~itj1il 
The plebiscite was a condition sine qlrcl  11011 oi the  accel~t t~nce oi the :ct 
of accc.ssion, as  aet forth by 111e Governor-Genernl of India i l l  his letter of 
27th October 1047 to the  Maharajah. 

Sir JIOHARIMED st2ted tha t  a n ~ t h e r  problem which was of concern. 
to P:~liist;tn was the position of the Gilgit Agency. H e  discussed the 
background of the relations of the Gilgit Agency with the British Crown. 
Tn late October 19-17, represeatntives of the G i l ~ i t  Igency had requested 
accession to Palristan, b u t  the Pakistali Goverllmellt had not taken any 
decision ot thnt  time. There had been frequent requests from the Gilgit 
,igencr which had clearly indicated tha t  ii 110 action tve1.e taken by 
Palristan, they wollld seek accession to t'he Soviet Union. He liad received 
reports FI few days ago Gilgit town harl been bombed by the Indian -Air 
Forc,?. This was wanton murder; AS there were no military targets. Sir 
IIOH.1MMED fel t  thnt Pakistan wou!d soon he requested to send mil i t t~ry 
aid to Gilgit Agency and tha t ,  if i t  did not do so, such aid would be ohtained 
elsewhere. 

The Foreign Minister enquired whether tbe Commission wanted hie 
reply in writ,ing or whel,her it would prefcr to  have a represelltotire of 
Palristan appear before the Commission. H e  reminded Dr. Loz~11o tllat 
the Government of Pakistan was willing to appoi~lt  a representative under 
Article 16 of the  resolulio~i of 31 April. H:s  Escellency Minister Graeffe 
had suggested on his visit to  Karachi tha t  perhaps it wns not yet time to' 
have a liaison representative with the Con~mission. If the Comnlission 
now wished, Sir AIOlIXJl?rlTD would be glad to ~ p l ~ o i l ~ t  ;I representative 
who mould be a t  their disposnl. 

Alter discussion, i t  was ngreed tbat  tlie Pakistnn Government ~ rou ld  not 
c ~ m m u n i c a t e  wit.h the Commissioll fu r t l l x  either on the apl~ointment  of 6 

representa t i~e  or the  cease fire agreement until requested to do so by fhe 
Commission. 

111 col*~clusion, Dr. LOZANO suggested that  the world was bnd!y in 
Ileecl of t he  example of a pacific settlement of a dispute. If the Keshmir 
dispute were settled amicably, i t  might well be that Pakistan would fine 
its position strengthened when fieeltillg outside assist.ance for the solution 
of its economic problems. 



A N N E X  9 (Para. 25) 

(S/AC. 12/40, 21 August 1948) 

Notes on the meeting of ths Minister for Foreign Affairs of Pakistan and 
the representatives of Argentina, Colombia & the United Sta,tes. 

Held on Saturday, 14 August 1918, fit 5-80 P . M .  

CHAIRMAN : Mr. Lozano . . . (Colombia) 
hlr. Siri . . . (Argentina) 

hlr. o ~ k e s  . . . (United States) 
Sir hfohanlmad Zafrullah Khan (Foreign Minister) 

M r .  ;\lohr\mmfld Ali . . . (Secretary General) 

Mr. RI. ,4yub . . . (Deputy Secretary) 
Mr. Bloch . . . (Secretariat) 

At 5-30 P.M. on Saturday, 14 August, Sir &lohammad Zafrullah Khan 
received Dr. Lozano, Chairman of the Commission, Rfr. Siri, representative 
af Argentina, Mr. Ualies, A1tor:late Represeatative.of the United States, 
hnd Mr. Rloch of the Secretariat, hfr. htohammad Ali and Mr. Ayub were 
also present. 

Chairman Lozano prebentecl the cease-fire proposal with a statelllent 
%hat, the Commission had given most careful consideration to the points of 
view of the Gorerameuts co~~cerned,  and W:IS aware of its responsibilities 
in submitting this document as a set of principles which should be used 
a s  a basis for the formu1:ition of a truce agreement. H e  also emphasized 
the responsibility of the governments before ~ ~ h i c h  the proposals wera 
placed. H e  hoped that  this ~grecnlent  would be accepted and the11 a new 
st,age of cleliberation could be reached IT-hereby estensire time would be 
given to both parties and others concer~letl so that  fair and equitable condi- 
tions might be established to ascrrt:lin the free expression of the will of 
the people in the State of Jammu and Kashmir. H e  said he felt, that  the 
cease-fire was essential to clear the atmosphere for such further talks. 
Chairman Lozano added that  Vice-Chairman Korbel was simu!taneously 
submitting n proposal to the Piime Minister and Foreign Minister of India. 

Sir AJoharnmarl Zafrullah Khan said that he appreciated the delicacp 
and vital importance cf Chair~l~an Lozano's taslr. Although he would 
:have liked to submil cdditioaal material to the Commi~sion and regretted 
t h a t  he could not 1:rtve rlone so, he woulcl not be deterred by this fact from 
g i ~ i n g  thc proposal the serious consideration which i t  deserved. 

Chairman Lozano assured him- that no final solutioll T V O U ~ ~  be reached 
without extensive hearings of all the parties concer~ed. H e  added that 
.+he group present a t  this meeting would have to join ths rest oE the 
:Commission in Delhi probably ,by this coming Wednesday, and he would 
greatly appreciate it if the Pakistan Government would find it possible 
to  give ail answer by that time. 

Sir Mohamlnsd assu.red ths Chairman that prompt, coilsideration would 
be given to the l~ropoaal and that he would try t,o meet the deadline ciesired 
by the Chairman. Bowever, he pointed out that  such a proposal might 
involve three authorities : i . e . ,  the authorities i11 Iiarachi, the Chief of 
-State in Quet ta ,  ~tn(1 the Army Heaclqiiurtere in I<:lwall~indi. Consulta- 
tions under these conditions m:ght protract the matter t o  a certai~l  extent. 



fie poined out that the period of time needed to come to a co~~clusion would. 
of course, depend upon t,he nature of the proposal. 

Tha Chairman said that  he did not wish to give a rigid time limit for e- 
reply on a inat,ter of such inyort:lnce. The Cornn~ission would receive 
the reply after the governments had given the matter ample considerat,ion. 

A S S E X  10 (Para. 25) 
(S/AC. 12/41, 21 August 1948) 

Notes on the meeting of the Yinister'of Foreign Aaaira of Pakistan and 
the Representatives of Argentina, Oolumbia and the United Statse. 

lEeld on Thursday, 19 August 1948, a t  10-00 A.M. in Karachi. 
PRESENT : 

Chairman : Mr. Lozano (Colol~~Cii~) 

Mr. Siri (Argen tlnftJ 

Mr. Oakes (United S ta~es )  

Sir &lohammad Zafrullah Khan (Foreign Minister) 

Mr. Mohamnlad Ali (Eecretary General) 

Mr. M. Ayub (Deputy Secretary) 

Mr. Bloch. (Secretariat). 

The CHAIRMAN opened the meeting inviting Sir AIohalllnlad Zafrullah 
Khan to make his remaklis on the cease-fire proposal submitted by the 
Commission. 

Sir MOHAMMAD stated that his Government had given serious con- 
sideration to the proposals submitted by the Commission. They found. 
however, that  before they were able to arrive a t  any conclusions, which 
they could transmit to the Commission, it would be necessary to ask for 
certain elucidations. To this effect, the Foreign Minister brought a 
written list of points which he shbmitted to the Commission. He stated 
that, in addition to the written memorandum, he wanted to make certaiil 
oral observations. 

The Pakistan Government was not sure of the objectice which prompted 
the Commission to make the proposal, i . e . ,  whether the Comnlissiol~ 
considered that  the proposals should work towards the direction of putting 
into effect the Security Council Resolution of 21 April or whether the? 
were to lay a foundation for the creation of conditions which might either 
result in enforcing the Security Council resolution or in finding alternative 
solutions. Specifically, the Government wondered whether the o b j e c t i ~ s  
was t,o worli out a free and impartial plebiscite or whether it was :o 
obtain an intermediate stage which might enable the Con~mission to come 
to another solution. If the Commission had anythillg else in mind, the 
Government of Pakistan would like to know the Con~mission's intentions 
so that  i t  could evaluate the proposals made against that background. The 
view of the Pakistan Governmeilt n.as that the Commission, although its 
function was that  of a body of mediation, was bound to bring about n result 
which made i t  possible to put the resolution of the Eecur i t~  Council into 
effect so that  a free and impartial plebiscite could be obtained. He said t h : ~ t  
he knew that  he could not impose the view of the Government of P;lkistnu 
cn the Commission but that he would lilre to I i 1 1 0 ~  what the Cn~?~mission s 
views were in the matter. 



H e  statecl t ha t  l'aliista~l still adhered to the view t h t ~ t ,  so f ~ r  as 6 

.cease-fire was ooncenled, it could have beell easier if u siliiyle uppen1 
were made to stop tigllting tli~cl 110t11iiig 1110re. Although he nd~nitted 
t h a t  the  Colr~lr~issioli nlight turil o1lt to  be right, Slr h l O H A h l ? t l ~ ~ D  felt 
t ha t  the o t h q  method \\roultl have been tcu coi8reot one. IIe colla~dered 
hinlself uilable to collie to it111 co~~clusiol is  in regard to l 'n~-t  1 as lo~lg 
as he did not have a clear view wit11 reg;1~(1 to l ' t ~ r t s  11 aild 111 of tlie 
I u ~ p o s o l  l i~r t~ le  by tllc kori~niissioll. 8111cc: l '~114s 11 alid 111 c.oultl ilot 

be divorced fro111 l'urt 1, the  1':~lristnu Govcrnlllent \\-ould lilie tbe Com- 
missioii to olalsify l'iirts I1 anti 111 ili writiug. 'Ylie Cioverl~rlkel~t of Yultistnu 
would also wish to be iiitormed 8s to the procedure, progrinll, tirlle table 
and methods of further cliscussioiis conteinplatecl bjv the  C o ~ ~ i r n i ~ s i o u .  Sir 
MOXlAMhlA1) i~ppreointetl the fact t ha t  the Co~ir~~i i ss ion  11nd to divide 
itself into two 1);irts so that  the proposals could be brought siniultaneously 
before the tivo Gnvernnlents. tlis C;overn11lent wanted to know how 
t h e  C'o~l~niission inteuclecl to proceed from now or1 and what the uext 
.con ten~plalecl stages \Trere. 

Sir MOHAAlRlAL) repeated tha t  in aclcliti~u to the  points raised in the 
written memoranclr~n~,  he  wollltl like to know what  the  objective was ivhich 
the  Comlnission had in 111ind in ~ n a k i n g  the  pl-oposa!s-was it t o  establish 
conclitions for ;\ free nncl i111pa1.tial 1)lebiscitu aud were those proposals 
designed with this l~o in t  in view or we l t  the  proposals lnacle in order 
t o  create the  possibilities for different solutions'? If the latter should be 
t rue,  Sir MOHAMRIIAI) ivoulcl like to know what  alternatives to a plebis- 
cite were being considered. 

He nrldecl tliat there mere certain 11oints which he hacl sublnitted in 
writing which rnust also be clarified. The  stoppage of fighting, h e  repeat- 
ed ,  could have been clone more easily if there had been a s ~ m p l e  call to 
stop fighting. The  Crorernlnel~t n ~ u s t  know exactly what  the Commission 
had  in mind in regard t o  Parts  I1 and 111. 

H e  col~clucled by saying tha t  the  Coln~nission might find it more coil- 
venient to st~lcly the  points submitted by him a t  leisure, but  h e  was ready 
t o  talk on the  spot if the  representatives so desired. 

Mr .  LOZANO said he had already notified Uelhi tha t  mutual  cliscus- 
siolls \yere nechessary in order to clt~rify certain points of the proposal, 
a s  sl~ggestecl, on both sides. The 111emorandum would be studied and a 
clarificatioll would be given, if possible, by tha t  afternoon or the following 
day.  

Mr.  LOZANO contilluecl by saying tha t  the first point regarding the 
ob jec t i~~es  which the Commission hael in rnind in formulating the  proposal 
n ~ d s  the  opinion tha t  the  prompt cessation of hostilities and the  correctioil 
of certain conclitions the continuance of which were lilrely to endangei. 
the peace was essential to imp!ement the endeavours of the  Comn~ission, 
which were to assist the Governinents of India and Palristan' in effecting 
a final ancl peaceful settlement of the  situation. 

P a r t  I hwcl as  its objective to obiail) a cease-fire order iinlnediatelc 
upon the acceptauce of the prillciples contained ia  Pa r t  11, the  details 
of which coulcl be cliscussed betweell both Governmellts and the Commis- 
sion. H e  stated that  the Commission mediated for a lollg t ime on the 
conclitions presented by the two Goverameuts. H e  referred to his  isi it 
to the Fol-eign Minister in Karachi when the Foreign Riillister himself 
had said i t  nlns the hope of his G o ~ ~ e r n m e a t  tha t  the C o n ~ r n i s s i ~ ~ ~  would 
formulate defi~ ite propoa~la r e g ~ r d i l ~ g  a cease-fire orpler. He felt that  
the  pllrpoGe ot I'art I T 1  could only be fulfilled if the cease-fire could he 



ulilirltai~~ed for u long period of tillle. The objectives of l'art I11 were based 
the poilits of reference of the tiecurity Coullcil resolutious. By creating 

t~ trdllqllil and ~~eclcetul atmosphere, tht: Uo~l~i~iissioll hoped that the 
representati\reb: oi botb Go\erul l le~~ts ,  together wit11 the Conuniseiou, 
would enter iu:o co~lsultations i ig i i rd l~g the p r o b l e ~ ~ ~ s  to be sol\ed and 
by aiming a t  fail i i ~ l t l  etju~table conditions \\hich ~vuuld assure the t.xercim 
of tlie will of the peolllc >IS stated iu the Heso!utioi~. 'l'here was no doubt 
that both the Ciovenllllclits u!ld the C'on~ll~iss~on \could stud) in COIIILLJ~JC 

the differel~ces a ~ l d  the Best n.a: to flisrive at a golutio~l, ~ L r t h e r  a 1,lcbis- 
cite 01, other altel~ll:ltlr'c~s, ~. l l icl l  ~ o u l d  ~ S S L . ~  e HI\; j tllii: the \!-]I1 01 
the p e ~ l ~ l e  ljl-evailsd. The good efforts of the C O I I I ~ ~ I ~ S S I O L I  \\.ere p!aCeti 
aj. u coinnioli tel-rail1 between the two t i o \ - e ~ v ~ r ~ r n t s  so that c,ll~sulta- 
tious could be held for the solution u l  t11c h u e .  l l e  111ell t~dcl!ri+d 1;;; 
c.ollengues of t l ~ e  Coml~~issioli uud aslied t l ~ e ~ l i  to cull~tllent. 

Mr. OAKES referred to the question of the Foreign hlillister regarding 
the objectives of Part  I1 as they \rere to aflect condit~ol~s for u fiti~d 
se~t lement .  H e  stated that  lle inferred froill tlic Yoreigl~ J1iliistt.y 's 
remarks that the Gorernil~ent of Palcifitall ])erhal)s thought thut the ~'olli- 
mission colisidered that  coiiditions as they ~vould ?xist upor1 inlplcmt,!~tn- 
tion of Part  I1 \voulcl be sucl: as to peri~lit u fair aud lust exl)ressiol~ of 
the will of the peol~le. He \vished to li~alre it clenr that the Comnlissiotl 
by no means thought that  this would necessarilj be the cast.. Sir 
BIOHARIMAD said it was quite clear to the Palcistau Governuient that 
Part I1 of the Cornmission's proposal \r.ould not rreate collditions under 
which a fair and impartial plebiscite c.ould take place. 

Mr. 0-4IlfiS aslted the Foreign hlinister to elaborate on Ilis questiotl 
conceruing the Commission's thought regarding Part  11. Sir :tlOHAhlM.\l) 
aaswered that lle wished .to know whether the C'oalmisaio~l's poilit of 
view was that  these prqosals  should clear the way for the holdil~g of a 
fair anci impartial plebiscite t,o decide to which Doininion JR~IIIIIU and 
Kashlnir should accede or whether the Conlmissioil had soinethiiig else in 
mind. 

Sir MOHAMMAD understood that  the Chairman h:ld cl~rified this 
point but according to the Chairman, Part  111 left it ope11 to discussio~f 
as to what would be the basis for a fair settlement. 'l'o this, Mr. LOZAYO 
replied that  the basis nrns the points of refereme of the Gecurity Council 
resolutions. Mr. OA 1CES sui~l  l ha t tllc C'onln~issiol~ miglit , of course, 
recommend any ~olut~ion if acceptable to both Gal-ernments. However, 
if either of the Goveran~ents continued to demand a plebiscite, the Com- 
mission had no int8ent.ion of insisting upon n different solution. 

Sir bliIHIBJRl.\ U said Illnl il \\olllcl 110t be ni lb i :~  t'he powers of the 
Commission to insist on a different solution, as the concludinp pnrapraph 
of the Security Council Resolutioi~ (Article 18) boulid the Comniission to 
execute the resolution. He con:inu~d that, unless the (:n~ernnient of 
Paliistan was quite clear, not only with regard to the nature of the objective 
but that  the objective \VRS agreed upoil and conditions pertaining to it laid 
down, it would b e  found difficult to comply ~vitli  conditions presented i l l  

Part  11. Parts  I1 and I11 were inseparable. Either the Commission 
should have stol>pecl a t  Par: I or if it thought it necessnry to 20 further, 
i t  should have gone beyhnd Yart I1 because Parts 11 rind 111 stood 
together. Pa r t  I1 laid down n-hnt each wns required to do t~nd  Part 211 
l ~ f i  i t  more or less open for settlenlent nnd discussion of what w ~ s  to be 
done. I11 his opinion, settlement of Part  111. s l~nuld have precedence. 
However, t(11e whole picture would hare to be fiettled b2fore any aceeptar~oe 



of P a r t  111 could be colisiclered. Sir RIOHAIZIRlIIl) st'ated that the ill. 
t,ention of the  Colnrnisaio~l i l ~  regard to l'art 111 liaci beell clarified b, 
the  Chairman but  this did not bring t l ~ e  solut ioi~ oily closer. 

hIr. LOZhfu'O stated tha t  a s  far :IS pl.ocedure w a s  conceined, the 
Commissioii could stay in Karachi to ullo~v the necessary time for the 
Goverllinellt of Pakistan to express their views before the Cominidou 
and to clarify any other points. Detuils of the  truce settlement aiid other 
matters  could be cliscussed. B u t  the  principles, however, should b 
acceptecl first so tllat ttfter.cvards t'lie discussions cotild talie place. 'I'hsle 
woultl htlve to be n coilference between the two High Coinmalids as to 
the issuailce of the  cease-fire order and then there would be discussios 
of the  details of the truce when already accepted b j  the  two partlea 
concerned. Sir RIOHAMAIAD answered tha t  if the  elucidation were 
obtained, the  Pakistan Governnlent \vo\iltl pu t  fcrxarcl i ts  views on the 
proposals which had bee11 trnnsinitted to i t  on behalf of the Conln~iss~o~i 
H e  wanted to linow if further substantive cliscussions of the proposdi 
woulcl be nlitli only a part  of t h e  Commiss~oii or with the  Commission os 
a whole and where they should take  place. Mr. LOZANO replied t h ~ t  
the purpose was tha t  as  soon as the  principles were found acceptable 
by the  parties, the Commission as n whole ~ ~ o u l c l  enter into consultation 
with both Governmeilts in Srinagar or another place in order to assure 
the  final and peaceful s e t t l e~nen t  under the  aims sought in the  Resolution. 

Sir MOHAMMAD said tha t  he  had not snicl whether or not they were 
acceptable. This coulcl only be decidecl af ter  the elucidation had been 
received. Nothing had been said on the  merits of the proposal. He 
would lilie to lrnow whether discussion of proposals aiicl recommendat~ions 
would be with the  full Commission or only with part of i t .  

hIr. LOZANO said tha t  the  principles of th'e proposal mus t  be accepted 
but  tha t  tlie details of t he  truce were to be discussed. Once the  principles 
had been accepted, t he  whole mat te r  mould be referred to the  Commissio~ 
for study. Sir hIOHARfMAD said tha t  he  felt  tha t  he was ready to 
confer a s  soon as the Co~~linissiop had studied the  points submitted by 
the Pakistan Government. H e  fel t  t h a t  t he  written record should be 
studied because oral recitations were insuficient. Mr. LOZANO asked 
whether t h e  answers were requested in writing. Sir bSOEIBMMAD said 
tha t  recolleclion of oral communications were sometimes unreliable. 

111 conclusion, RIr. LOZANO assured him tha t  t he  mat te r  would be 
studied with great care, giving both India and Palcistan ample opportunitg 
to obtain clarification of the  points embodied in the resolution submitted 
for their consideration by the Commission last Saturday. 

The meeting Tose at 10-30 A.M. 

ANNEX 11 (Para. 25) 

(WAC. 12/45, 21 August 1948) 

Notes on the meeting in the Offlce of the Prime Minister of India on 
Saturday, 14th August 1948. 

At 6-00 P.M. on Saturday, 14 August, the Honourable Panditn 
-Jawaharlal Nehru, the Prime b2inister, receirecl tlie Con~mission in his 
office a t  Government House. The follon~ing were present: the  Prinv 
Minister, Mr. Agpaagnr, Sir Girja Bnjpai, Mr. T'ellodi, Mr. Korbel, M r .  
Graeffe, Mr. Huddle, Rlr. Leguizamon, hlr. S a n ~ p e r ,  Rlr. Colbst~ f i1d  
Mr. Icunst. 



Brforc~ thv resolution otl the crascs-fire waw Ilan(leti to the' Pr i~ne Nniater, 
MI-. Korbel ~ t a t e t l  that  wh~le t i raf t i~g the re~iolution, thr Cd~fimiAon gave 
a oaroful corlsicleration to  all the observatio~is nlade by the- r c p ~ ~ n t a t i v ~ s  
of t h ~ .  req~:ctivt: Gover~lrn~nt l~ .  'h(> C )~llnii*bion, mi(! Mr. Korb:l. camfully 
w,.igllecl every word or l)llra~c: brhfe>rt. appro\.lng ~t ,s  final for~nulatio~i rjo that 
tllr resolution is the ~ C S U I ~  of a mod 111l.ticulous c.o~lsi(feratio~l of the problem. 
Ttlc Cornmi.ision hop.4 that  the2 resulutio~i woul(l I)e ttcbc.c+l)tdble to h ~ t h  
Co\rc.nlnlenta nntl that  it woultl bring thr clvlsirtvl car ,sdtio~i of howtilitier;. 

Mr. Korbrl atikc3tl thy Prim 3f1nint~r  to gi1.t. Ilis Or)verlun-nt'r, rcyly tu 
tllc. resolution a t  the earlic~st co~~vc.nic.~lce. He rt*alizetl that tllc. r~~holut1~11 
rcquirc.tl u ~ l  equally careful cotwi(l(~ratio11 on the part of tllr I~ltLia~l Uovrr~uiir~lt  
as it did o11 thr  1urt  of the Coin~~lirlsion. He did not widh to prerlrj for sl~~-rel, 
but nirntionc~tl that  prompt nnsw:r wljuld be grat.:fully apprchc'ihte(l. 

. Th(: Prim.: M~uitrter skinlnird tlie rrnolution n ~ l d  liantlytl it uvt-r t o  
Mr. Ayyangar and eubseque~ltly to Sir Cirja. Hc assurc.ct tl~ca Co~nrnis*io~l 
that lie wduld give the Goverumuat's answ,:r as two11 as p )sbil,l ., but oo~larclvr- 
ing th pressure of wdrk and the forthcoming c~lzbrations for tll I~ltil*l) 311clc.lwo 
DAY, ho coultl not stato a definite date. The resolutio~i app.arcvj to t l ~ t  
Prim M~nistzr t h  result of very careful wording and would 11n\rc. t4, be rt*aci 
with tluc care 011 the p ~ r t  of tlie Government. Mr. Aypi~lgar shared thc: 
Ptsiine Minister's opinion and said that  llr would rc.fr;li n from any conl~uente 
i7nprow~ptu but would like to  give du:. considerat ion to surll an i ~ ~ ~ l w r t i i ~ ~ t  
dooumsnt. 

Tlia Commissioil took leave from thi* P~.inicb 3fi11iutc.r anti tllc m l ~ w ~ i c . n -  
tatives of the Indian Government a t  6-30 P.M. 

ANNEX.-1 2 (Paras. 25 and 77) 
(S/AC. 12/46, 21 August 1948.) 

Summary of meeting held between wpreaentetivee of the Conmimion end 
of the Government of Tnain to discuee the Commiainn'r resolution ot 
13 August, 3-00 P.M., 17 August 1948. 

Government of India : 
Prim- Minist,er Nellru 
Sir Girja Ba.jpai 
Mr. Ayyangar 
Mr. Pai 
Mr. Vellodi 

Members of the Conlmission 
Mr. Leguizaniot~ (Argentina) 
Mr. Gra5ff6 (Belgium) 
Mr. S a m p ~ r  (Colombia) 
Mr. Korbel (Czechoslovakia) 
Mr. Huddle (United Statefi) 
Mr. Adains (United States) 

Pandit NEHRU opened the discussion by stat i~lg that the G~vernmrnt 
of India had very carefully examined the resolutio~l presented by the Coni- 
miasion and that  it had requested this meeting with thc rc~pn*sclntatives of the 
Commission in order to clarify certaill of the provisions of tlir rcsolntion. 



H,, c.oll~tllciltc.cl tlli~t tht' ( : O V ~ ' I ' I ~ I I ~ ~ ' ! L (  o f  III(\~:L \ v , ~ h  hil~('(*r~'ly i~11hio~h to c&tf i c t  
a p-aw'fiil sc~ttlt1nlc~~lt of it? (lispllt(* with !he ( : O V ~ ' I ' I \ I I ~ ( ' I I L  of Pc~kihfiill 
K;tsllnlir. I t  wi~s inlport:~~lL, Ilowi.vc.r, tl~iit varioits stc>ps to~';~r(Jh such 8 

sol~it,ioti b ~ .  ex:~n~i~lc.cl carefully, i~las~nucll its t l ~ .  t ~ ~ k i ~ i g  of it11 i11itii11 htt.1) which 
WJS 11ot a solit1 otlll might CiLlli" i i  ft~rtll 'r tlchl('~'~ot';~tioll of t 1 1 ~  ~ i t ~ ~ l t j o l l  r a t h ~  
th.tn corllribnte to its solutio~l. 

Tuiaing to the resolutaion i tsclf, Puntlit NEHIlU sa'ti that Ilo intendad 
t o  comment ollly or. t l l c h  nlajor poirltr. IT11tl.hr P i~ r t  I I lv  i~lcjuir.t.(l w ~ t l ~  ntfrr- 
cwce to paragraph .A, at wllat. poilit the, four d i ly~  nlcrltiot~ccl tllercbi~~ brgar~ 
I n  reply, Alnhiass;~tlor KORBEL (Cz~cIloslo\~akii~) chsl)liiilled that it was thr 
intclnt of this paragraph to 1)rovitlt. that agrrc,llicArlt ;IS to the datcb when tllr 

ccasc-firc \voul(l bcgirl woultl bc t1etcinlinc.d withill four days after act-cptatirr 
of the. pro110~1ls by bot,l~ Govt>rnnlrnts, alul that the, four-day p:h~.iotl brgnn 
i m1netli;ttc~l.v upon such nccrpt ancc. 

Tuniil~g to paragraph C, Panclit NEHRU inquircvl its to the tbxact incanin: 
o f  "local changes in prcscilt dispositions". I11 rcyly, Mr. KORBEL 
(Czcullosluvi~lciu) cxplained tlrat thess wcArcl changes which the comnlanda of 
both sides would agree were c.sscntia1 to fiaeilitating :a ceatle-fire. The two 
comlnancls, he said,would agree on such changes, the cease-fire would than BP 
issucd, ant1 then the cl~ailgt)~ would bc. carricbtl out. He. emphasized that 
cha11gc.s woul(1 be effc~ctivc only if agrechtl upon by the two cornmancls ant1 that 
if 110 agreement wcre reacllecl, thc forces wol~lcl stand on their. ~)r(.se~lt line& 
Panclit NEHRU tllen inquirt.tl if the truc:. line wonlcl be the same as t,he ceaw 
firc line, to which Mr. KORBEL replictl in tlica affirinative. The P R N  
MINISTER then rtbmarkecl that byfor(. all cffectivc, truce co11ltl 1)c. arranged, 
it would be 1lereSsal.y that a fk~irly prcoist. linch b(b workc~cl out. Hc cx1,lailled 
that there were sc.v(>ral pockcts in which ~ t t  prc.s,.nt Lllc.rv w .I.(. 110 military 
forces. 80111t~ of these, he sttittad, Itldian forces coultl occnpy at 1 ~ ; 1 1 ,  but 
a t  present t,hc.y were nnoccupicd. In  such cast., he inquired, what would 
the line be a11d who is to duterminc the line ? Mr. KORBEL replied that 
the Comlnission had c~nt1e;tvoured to avoid going into military details and had 
endeavourecl to liniit itself to matters of political importance. At this point, 
Mr. GRAEPFE (Belgium) explained that it was the Commission's intent that 
the ccasc-fire. line would be along the lines occupied by the respeotire forces 
and that any no-man's la.ncl which existed would remain. 

The PRIME MINISTER digressed a t  this point to coinnlent on the 
possible legal implications of accepting a cease-fire along prescnt lines. He 
wollderetl if a certain legality would not be accorded to the presence of 
PL%ltistan troopsin Kashmir by an acceptance of the proposition that the 
cease-fire bc effictivc. a l p g  the present lint-s. India, he said, maititaills that 
i t  is legdly in Kashmir, and though this may b:. contested by Pakistan, one 
thing is certain, and that is that the territory does not belong to Pakistan, 
and therefore that h ( ; ~  troops are illegaly in that State. I11 reply, Mr. KORBEL 
(Czecho~lovakja) said that thc document had to be considered as an entity 
and that Part I1 with its provision of the withdrawal of Pakistan troops sllould 
he considerecl along with Part I .  He doubtecl that the Governmel~t of India 
was thereby in any way recognizing the legality of the presence of Pakistan 
troops in Kashmir. The Primp Minister observed that even so, i t  accorded 
a validity to the presence of those troops from the point of view of a truce, 
that is, from a military sense. 

Returning to the idea that certain pockcts would exist if prcsent lines 
wcre accepted the PRIME MINISTER recalled that the representatives of 
India had at an early meeting of the Commission in Delhi suggested a precise 
line along which a cease-fire should be effected. He believed that in the 



i~bs~11ce of fiuch st ~ l t f iu i t iw ,  i t  wulcl be a~~ticipatecl t h t  events woultl b k o  
pluue in these p ~ k e t  arras wl~ich wt~i~l(l  b,. d t . ~ ~ i i ~ d  ;~nd  that lnuch (liffioulty 
would be created thcl~eLy. 

A s ~1)11(1 c ~ n ~ j l l { ' r ~ l t i o ~ ~  \rrllicl~ 1)ot lll.rc.tl t11 . (:.)\- >rnln . I I ~  of Inclia with 
r.cafertlnc~. to thth fixin? of a c:c*;lsc.-fire litlcb ai1ot:g tilt. 1)rysc.nt lil)(.s Myig tlMt them 
lilies r ; ~ n  vcAry II(>:LI. th1> P a l i i ~ t t ~ n  fi.orttit.r an11 tllilt i t 1  ii *l~ort tin.. varyblg 
fro111 one-li,ilf' to twg) I~unrs, tlw t r ibrsr~l t .~~ or t11.h I'.lki*t,,ttl Army i t s ~ l f  roul(1 
o\~n.l.uu 111 l)ositio~is l~eltl I)y gnlriso~ln Icft by tllcn Intli,ul Xrlny, a ~ u l  that 
situation ~rligllt h~ cr,,ati.d \vorsr tlran that of 1<1st 0 ~ t l 1 I 1 i . i .  He ~ ' ~ t l t c l ~ ~ l c d  
that Iuclia r,oetlcd to llavcl c:5st.tai~l str,~tc-gic. l)oj~lt~i  €01. ( I c ' ~ ; .L I I . ( .  +dj!lt,t hi~cl(l(~tl 
i ~ t t i t ~ k .  Mr. KOltBEL (CL . .11o ilovakiit) r,bl)!icbd that till. ( ' ~ ~ ~ n l n i  ,sio~i llvti  
been qnitct ;tw<Lre of this d;lrlg .I* ,  I ) i~ t  tll it it Ilrd tried to strike ;I rt~ilitiiry 
balance. T l ~ c  C<)~n~uission, l ~ c  hrljcl, fcblt tllat if the. t \$..I ( ;o \ , e r~ l~nc .~~t~  c-oul~l 
be  brought tog6tht.r this tla~iger of a z~~t l ( l t .~ l  il l(*!lt*>io~l wo111(i L ) I ~  r(b~n~vc*cl. 
Mo: .~ovL~~,  11:: 1) )inted out that limitcrl C:o\.c1.lln1-1lt of I~ldi,c force,, \rra lull1 
rcln ~ i 1 1  arul th5t 011 the otll 'I -  siclv only the .4z ~ c l  1) ~ o l ~ l o  \v\~u:tl I . ( . I ~  t i11  i l l  tllcir 
pres 111t 1) )si tions. Should tllc cvc.ntuality c~n\iisagc.cl I I ~  1 1 1 ~  E'ri~tlc. J I i ~ ~ i s t .  r 
occur, t l ~ c  wllol:. w -iglit of the Uuit,~ti Nations wt~dltl I)r turn(-11 iig,~irlst 
Pakistan. 

Wllile agrc3eillg that  this n~igllt be so, the PRIME JZIICISTER re~ilarl<(.d 
that, slloultl sucll all inoorsio~i t L ~ P  plac?e, it wolild tak.2 a~lotll Ir eight ~liolltlw 
t o  rcxctify the s i t u a t i o ~ ~ .  HI. further rcn~ctrk,td that he did not bf~lic-\rc: Pakidttin 
could cn~lsider itself tllreatcllctl by tlle I)rescAilcv of Intlian trool>s in Kashmir. 
If the Govt.rnment of India Were of tvil intlsnt, he silid, its forccs woulcl attack 
Pakistan directly ant1 not via Kashrliir allel Ciilgit. On thr crt1~c.r lmnd, Iic 
thougl~t Kashmir was directly threatened 1)g tlie prcsellccA c ~ f  P'ikintan troop:, 
in that Ststtc. He conclutled his comm~~nts  on this tiubject by stating that  
in ordcr to ensure the security of Kashmir, there  nus st be t l i )  1, )qjil)ilit~ of a 
suclden incursion such as had l~reviously ocrurred. 

I n  rep!ying, Mr. KORBEL (Czechoslovakia) stated that the Comnii%sion 
fully recognized the concern of the Gorcrnmcnt of India for security, but 
commsnted that  i,n all frankness he had t,o tell thc Prinicb 31ir1,ister that, thr  
Pakistan Goveniment wits equally fearful of invasion by t l ~ r  111cIian forctls. 
The Commission, hc said, could not aclsure either cou~ltry on this qucstioll 
of security. The present document, he saitl, w , ~ s  a first s t tp  i l l  this direct ion. 

(1  sta an If  the Commission could succeed in obtaining thc withdrawal of P. k' 
troops, it would have the obligation while present on the sub-continent of 
watching over Pakistan. Once the. Kashrnir problem llnd Let111 satisfactorily 
settled, it would then be the duty and right of thc Govcnimcllt of I t~dia ,  
should the State finally be placed under the sovereignty uf that country to 
take all necessary measures for the security of that  area. 

The PRIME MINISTER reiterated his fears of possible itifiltratio~l wit11 
or  without the knowledge of the Gorernnlent of Pakistan ancl mentioned the 
strategic points previou$ly caumerated to  the Comniission which the 
Government of India considered that  its forces must hold in order to ell- 

sure the a~cur i ty  of Kaslimir. I n  particular, he mentioned Domc.1, ~ rmark-  
ing that, if the Gove.nment of Indin forces held that  point, o, natural boulid~ry 
between the two would be established along tho line of the river, and that 
Pakistan would, in no sense, be threatened through the occupation of this 
point by the  fo-ceq of the Government of Indin inmm:~ch as Pakisttn was 
from 22 to  26 miles away. 

Mr. KORBEL (Czechoslovakia) coinmente(1 t,ll:~t such il reiidjustn~c~lt~ 
of the front line went beyond the ceasv-fire and said fral~kly that the 
Commission, after giving careful consideration to the Illdiali point c>f vivw 



ill this respect, had not been ablcb to accbc.lbt tllix \view. liuwc.\t r, sucll 8 

readjust~nent slioul(1 ]lot be ruled out if tllc. 1.c spcutivc. (:o~~l~tiatltlc~s-i~~-Vllit .~ 
agrertl to  make such a chaiigc. Hta c~~~il)liasizc~tl iigui~i that  tllc succ.cbss uf tllc 
resolution clcpendc1cl oil the rxistc.i~c.t~ of gootl wrll bc.twcbe~l tllc. l)itrties, tu 
which the PRIME MINISTEl% 1-1.plied that  thcl ('oinniissioti hatl 11t.1.c. to dral 
with a llysteiical and ilc~urcbtic stat(, of i i ~ i r ~ t l .  

At this point,, tllr ~'cy)~'st~lltative of tllc. IT~litc~cI f3tiitc.s rc~ila~,kc.cl t l ~ ~ i t  t l ~ e  
Collllllission had collie 11e1-c with a n  o11c.11 lklilltl all({ t11.at after l)ltirlg out hcre 
a short time hat1 beconle collfirmcvl i l l  i ts  1)c.lit f t,llat i t  noul(1 not iiilposc. HII! 

condit~ions on the pi~~.tjes. The Conlniissiotl was sinll)ly all itltc.nnrcliiu.y i ~ n d  

as such it hacl cut1e;~vourcd to ascrrtaiti thc fcbeliugs of tllr two pnrtics., Tlrc. 
Commission has c.oncluclccl, he said, t,llat 1)otI~ 1)i~rtic.s g t~ i~u in(~ ly  w.:itlte(l an 
agreelnthnt. The Conliilis~io~l liatl bc>t,ll car-c.ful to  avoid dicta ;111(1 i l l  some 
quarters hat1 been criticized for not taking a stro~lgrr. position. The. (:OIII. 

mission, he said, had given consideration to  the inili tary c.onsitl(brat io11k 

in\-olved. The present draft was a co~npromist~, but the Coinnlissiorl brlic.!etl 
that  its acceptance by the two parties woultl provide a basis for a conunon 
discussion. The Con~mission, moreover, had reason to believe. that  i f  the 
resolution were agreetl to, incursions such ~ L S  w~1.e feitrt~l by the (>ovcrnnlrnt 
of India would not happan. The resolution, he said, was so worded as t o  
avoid sudden or abrupt changes in the rnili tary situation which woultl lcnvr 
a possibility for attack. 

Mr. HUDDLE (United States) then rcfthrrecl to  iL ~-ec.c.izt articl(b in the 
Lo?~do?z Tirnes which. with rcfercnce to t l ~ ~  destruction of a water works i n  
Jerusalem, had oriticizcci the ~c>curidy Council for assuming unto itscxlf certain 
powers-in this case thc giving of guaranty to either sitle,- which i t  (lit1 not 
possess. The United Nations, Mr HUDDLE conc.lutlct1, l~a t l  110 l)owrer t o  
back up guaranties of this sort and oonseqoent]y thc Conlmisrion in the present 
instance was working entii-ely on u basis of secuiing agreement between tlv 
partics. Thr Commission, 11(, felt, believt3tl that it hatl "down t o  cartl~" 
proposals ant1 that  it was not t l t ~ ~ l i n g  in theory. The representative of Belgir~ln 
corroboratetl this \,iew, saying that  he believed that  in this resolution the 
parties hacl a basis on which the edifice of a final solution could be built. 

Turili~lg to Part  11, PANDIT NEHRU inquired whether the princil)les 
elaboratecl therein were considered to  be final or whether they might be subject 
t o  change on the basis of the comments which either party wished to aclvance. 
I n  reply, Mr KORBEL (Czechoslovakia) explained that  the Coinmissioll 
was glad to  provide any explanations of t,he tes t ,  but that  as worded the 
~reainblc  ineant that  the Coinnlissioil urishetl both parties to accept Part I1 
in pri~~cil)le, following which the clrtails coultl be worked out. The Com- 
missjon, he said, had hoped four weeks ago that an  unconditional cc-ase-fire 
coucl be worked out, but that  in resp:)nse to thr  Governl~~eilt of India's 
reqncst, t'he Cominission had drafter1 proposals couplil~g tlic cei~sc-fire with 
cc~rtaiil conditions. The contlitions finally l>ropc sed were such as the Corn- 
mission tllought just ancl which coultl be defc~rltlcd before tile Security Council. 

The PRIME MINISTER inquired again if the principles as elaborate([ 
represented the Commission's final decisioq ; or whether it was ope11 to the 
Government of India to put forward ideas for changes. I n  reply, 
Mr. KORBEL (Czechoslovakia) stated that ,  in the Commisrion's opinion, no 
possibility for tliscussion shoultl hc exclucletl, hut that  the draft was riot open 
ta change as a result of bilateral discussjons. 

Remarking that this answer limited the scope of (liscussions very great,ly, 
the P R M E  MINISTER pmceecled to  comment on various other pl-oposals 



under Part 11, feeling that  the Commission might like to hatre the Guvenlmant 
of India's view8 thereon. The formulation of 1,arqrtlph A-1, he eaid, wmti-  
t u t a  "rather a fmble ar~tl  complicated way if ~ ~ y i r ~  aometlliug very sitnub". 
On thiu same point, Mr. AYYANGAR said that the (k~ver~lmneult of lu.bo 
readily ucceptetl the pri~luiple that  Pakintali trt~ojje slloulrl be withcirawn, 
but that it was not in accortlance with tlie reasorw given in rsupprt of this 
princi1)le. Mr. KORBEL (Czoc.lloslovakia) then pointe 1 out that the Prilnt, 
Minister himself said that the C:over~une~lt of lntlia WCLU llot choncerned wit11 
humiliating Pakistan but wished to effect the witbdrawttl of Pakistan troops. 
Poirit A-I ,  he said, secures this result. The Comrnisaiorl, lie srtid, (lid riot 
wish to concert1 itself with the juridical qucstioa6 involvtwl but on t h ~ s  ~x,iut 
hatl followed the line adopted in the Security Clouncil resolution uf 21 .ipril. 

Turning next to Point 3 under Sectio~l A, the PItIME MINIS'I'blK 
incluiretl if this wording envisagecl any change in the status of the territory, 
o r  \whether i t  recognized the juris(1iction of the C~ovortunant of .lammu allti 
Kasllmir over that  territory. Nr. KORBEL (Czeclloslovakia) remarkecl 
tha t  this point incorporated tlie suggestion which the Prime Minister Ili~nwIf 
liad atl\ranced and that  the plvmo "pending tt final solutiou" wclv ~litcnde~l 
to  recognize the temporary nature of the adminiatration by low1 &~~tho!.~tic*i. 
Sovereignty over this territory has not been clii~nge:l. 

Asked by the Prime Minister if the Commission would function i l s  ;L 

representative of the State authorities, Mr. KORBEL (Czechoslovnkiit) replie 1 
that he tlicl not know if the Conlulission were coml~etent to do this. The 
PRIME MINISTER appeared to accept this irlterpretatioll and conlrnenturl 
tha t  in practice tlle Kashmir author:ties would not interfere with tho 
administration of the area. He pointed out, however, that no loc LI ;L lolitlis- 
tration a t  present existed and woul(l have to be created. The area, he stbid, 
was presently occupied by people one hundred per mnt. synlpathetic to Pakistan 
as a result of non-hfuslims haviiq been driven out or killed. He wonclore 1 
how it  woultl be possible for the Commission to  distinguish raiders from the 
local population arid remarked that  it was his understanding that all re\re~iut: 
and other records had been burned and that  Pakistan nationaln would remain 
out of uniform, making it difficult for the Commission to select people truly 
representative of the local population. To this Mr. KORBEL remsrked 
that  the Commission was aware of its inability to  control fully tho adminis- 
tration of the evacuated territory and, therefore, intentionally ~iscrl thc? 
expression "surveillance". 

Turning next to  Section B, the PRIME MINISTER felt that  it was fault? 
in requiring the simultaneous withdrawal of the two armies inasmuch as the 
Pakistan army was there illegally. I n  reply, Mr. KORBEL (Czeclioslovakia) 
explained that, as drafted, this provision provided not for the simoltaneous 
withdrawal of tho two armies, but rather that  the I~idiail forces would begin 
withdrawal after being advised by the Comlnission that Pakistan forces hatl 
begun withdrawal. This reqiurelnent that  Indian troops begirl tlin:r with- 
drawal before Pakistan forces had completed their withdrawal from the State. 
he said, was arrived a t  to  meet Pakistan fears of an attack by Indian forces 
and t o  make i t  easier for Pakistan to accept the withdrawal of their t roop.  
Mr. HUDDLE (lJnited States) reiterated that the Coinmission had not wishecl 
t o  impose any abrupt changes under which the security of elther party woul(1 
be threatened. He believed acceptance of this provisioll would provide an  
earnest of the good faith of the two parties. 

With reference to  Point 2 under Sectio~l B, Pantlit NEHRU renulrkoti 
that  i t  would be necessary for India t o  retain troops in Kashmir for defensive 
purposes as a for the maintenance of law and order. He recallod that 

t h i s  same issue h d  been in the Security Council and that the &voru~nen t 



of India inust have sufficient troops to protoct tho territory agailist exbma] 
attack. Mr. KORHEll (Czechoslovakia) commc~lteci that in his iinderstaiid- 
ing the phase "law and order" could be inter1)rotc:l to inclu(1e ruairlto~~anoe 
of adccluate defence inasmuch as t h i ~  wns essentit~l to law t ~ l ~ t l  ol-dor. 

Coiilnlerltirig on Point 3, the PRIME MINlB'l'EIt criticizccl what he 
coiwidered the n~dateral  nature of the request madu therein o11 the 
Covc~.nrnent of Inclia and the Government of tho State of Jt~rill~lu ant1 Kitehmir. 
He wondered whether a similar proclamation should not Le royui1.et1 of the 
Go\ernnient of Paltistan with reference to territory evuuuateil by Paltistim 
troops. I11 reply, Mr. KOHBEL (Czechosloi.i~kia) con~rnonted first that he did 
not think this provision tlenlancled the guarantee of ally iiew rights, k~nd with 
respect to tlie F'rirnc Minister's renlark, said that Ile tllougllt tlie Govt+rnme~lt 
of India would have sevorely criticizeti the Comn~ission hot1 it asked Pt~lti~ten 
to assume any responsibility ~vith reference to the State of Jainmu and 
Kuhmir. 

In  response to the Prime Mii~ist~er's incluiry as to how long t'he truce 
would last), Mr. KORBEL (Czechoslovalcia) replied that it was intenclod to be 
effective until a final sol~hion had beon reached, but thought that this was 
a point which coultl be discnasecl by the two l~arties. 

Turning finally to Part 111, the PRIME MINISTER inquired if the 
Colnnlission had any ideas as to the gelieral lilies wl~ic.ti n final solution might 
take. To this, Pulr. HORBEI, (Czecl~oslo\ i~liii~) rel~lietl that tho Commission 
hacl no right to submit a soliitioll to which the parties were not agreed. He 
said that the Con~mission believctl it possible that a solution different than 
that envisaged in the Security Council resolution might be worlcetl orit and 
that the Commission \voultl be quite willing to help in this respect. However, 
if no agreenlent could be reached, the Commission, he believed, wot~ltl have 
to fall back on its instruction froni the Security Council. 

Thanking the Commission members for their explanations of the reso- 
lution, the PRIME MINISTER stated that he expected to be able on 
t,he following day to inform the Commission as to the day on wllich it could 
expect a final answer froni the Government of India. Before such an  answer 
could be arrived at, he said, it will be necessary to  consult the Cabinet, as 
well as the representatives of the Government of Kashrnir. Mr. KORBEL 
(Czechoslovakia) thanked the Prime Minister for the opportunity to discuss 
the resolution with him and appealed to him to give careful consideration 
to the resolution before the answer is decided. He reminded him of the value 
of peace if the answer is positive and the grave dangers in case of a negative 
answer. 

The meeting rose at  5-30 P.M. 

ANNEXURE 13 (Para. 31) 
(S/AC/-1211 Corr 1, 16 June 1948) 

Letter trom the President of the Security Council to the Chairman of the, 
Security Council Commission of Mediation on the India-Pakistan. 

Question. 

Sm, 
9 June, 19-18 

I liave the honour to transmit the following doculllents for the consider- 
ation of the Commission of Mediation : 

1. Letter dated 5 June 1948 from tho representative of India to the  
United Nations, i'orwarding a, messago f r ~ m  the Prilne Minister 
and Minister for External Affaih ncna. 



2. Vcrbut,inl record of the three l i u n ~ l  aud fifteenth m e e t 4  of the 
#ecurity Council, a t  which the above letter u7aa dhcu88~dI 

5. Reply to the Prime Minister and Millister for Exter~lal Affaim of 
India, dated 9 June 1948. 

In accordance with the views uxprestsed a t  the three hu~i~lrccl and Gfhnth 
rneetirig of the Security Council, I ehould be grateful if the ('ommimion of 
Mediation would communicate directly with tlie Prime Minister arld hlinister 
for External Affairsr~f Indin, as regardu his requwt for ativmc-e i~lfor~ilation 
on the point or  point^ oil which the Commicl~iori wish to corder with the Inrlhn 
Government. 

I have the honour to be, etc., 
(Sd.) FARIS EL-KHOURI, 

President of the Security Council. 

Chairman of the Security Council ColnmiLIsioll of Bfediation on t.he India- 
Pakistan Question, 

United Nations, 
Palais des Nations, 
Geneva, Switzerland. 

ANNEXLIRE 14 (Para. 31) 

(S/AC.12/2, 16 June 1948) 

Letter from the Preeident of the Security Council to the Prime Minister and 
Minister for External Maire of India 

I have the honour to acknowledge receipt of your message conmritig tho 
India-Pakistan Question, communicated to me in the letter d a t d  5 Jurie 1948 
from the representative of India to the United Nations. This mesuctge wcw 
circulated to representatives on the Security Council and cliscussed a t  its 
three hundred and fifteenth meeting held on 8 June 1948. 

In accordance with the views expressed a t  that meeting, I wish to oxplairl 
that the Council ha,s taken no position on t,he morit,s of the matters raisoil i l l  

the letter of the Foreign Minister of Pakistan dated 15 Ja11nar.v 1948, and 
maintains an open mind on these questions. 

The resolution of 3 June 1948 only instructs the Comlliissioli of Jlodiation 
to gather further information, when it deems appropriate. I t  preserves the 
order of the Commission's work odhned in paragraph (I)) of the resolution 
of 20 January 1948, which places the situation in Jarnlnu and Kaslinlir beforo 
the other situat,ions set out in the letter of the Foreign Minister of Pakistan 
dated 15 Ja~lnary 1948. 

Furthermore, thp rrsolution of 8 Ju~l , .  19.18 di~.c>cts tllv C?onunissioll to 
seek to acconll,ljsll i l l  priorit,y t,]lc* (luties a s  sigtlcld t o  it 1). t l l*~ rr*soluticw~ of 2 
April 1948, w]lich relates t,o the sit,unt.ion in Jamnlu and Kashmir. 

I }lavt, for\Krrrar(led yollr nlchsagc to t b .  ~onii1li:~~ioll of Jlt-cliaticvl i l l l ( I  

askctl theln to ccmnlunjcatc directly w'th YOU ti8 l'c~i?rd'; ?.( ut' rc (luc st for 
advancca illfoml,ztiiln on t,ll(> pojllt, on which t,hry wish to  c~llfi>l. \r ' ~ I I  
Governmfint . 



I w'hh to ashure you that in its co~lsitlt~~'atio~t of tlrc.hr (jucbhtlol~n tllr 
Sccl~rity Council has bet 11 aii.inlatet1 only l)y t l ~ .  t l t ~ n i i c .  to : ~ t - l l i c \ ( .  ;L pcbncef\ll 
settltblllt~ilt alltl 1,ron10tp frit.ntlly rt.li~tioi~s bet wt.cblt 1 (Iovemnlc-11th t ( I I I (YI-  

ned. 

Pandit Jawaliai.laI Ncbl ru, I'rinle PliIii~istc~~- al~tl Millistc.1. Sol Extc~1.1lnl Affairh, 
Govcrllnlerlt of Int liu, 

Ntw Delhi, 3, 
Intlia. 

ANNEXVRE 15 (Paras. 31, 36 ; ~ i u l  115) 

Letter dated 5 June 1948 from the Representative of India to the President of 
the Security Council transmitting a Communication from the Prime Min- 
ister and Minister for External Affairs of the Government of India. 

1 ( \  i l  r(.tc,tl to  conlnlur~ic ate to you tilt following nlesbilge frt ~n Palltht 
Jaw;l]Larlal Ntlun,  Prim(. Ministei antl Ministcr t'o. Estc~nirl  Affairs, 
Governmc~nt of Intlia : 

" 1 . The Cia\ erlnnc,lit of India have just secn the text c,f tlw r,csolution 
01, tllcx Indo-Pakistan clisputc adc,ptecl by the Secul.ity Col~ncil 
on 3rd June 1948. The resolution directs the U. N. Ccmmission 
appointetl 11ncl~1. Council resohition of 21st April 1948 "further 
to study and rtyort to  the Security Council, when i t  co11sitlel.s 
appropriate, on the matters raised in the letter of the Foreign 
Ministher of Pakistan, dattd 15th January 1948". These matters, 
apart from the Kashmir issue, relate. to (1) Junagadh, (2) gent c;de 
and (3) agreements bet~vi~t~n India and Pakistan. 

"2. With regard to thcse three matters it has been rcpeatetlly statctl 
on hcllalf of the Go~ernment of Intlia that they (lo not constitute 
a threat to iilterr1atic)nal peace, that they are outside the Couitcil's 
j~ristlict~ion and that thc 1;ist two, namely, the charges against 
Inclia of genocidc and non-implementation of agrcc ments are 
baseless. Thc Govc~~.lm~cnt of Intlia arc, sl~rl)risetl that, in spite 
of the facts antl a]-guinents adduced 011 their behalf, the Council 
shoultl have thought it fit to clircct the C(mmission to stucly and 
report on these matters when i t  consit\rrs i t  appropriate. The 
Govcrnn~cwt of Intlia wish to report their (mphatic protest against 
this enlargement of the scope of the Commission's activities and 
to make i t  clcar that they do not acquiesce in it. 

''5. In the cc~nlmlinication matle to the Security Council by Mr. Vt>llcdi 
on their behalf on 7th May 1948, the Government of Indie 
reaffirmed their objections to the resolution adopted by the Security 
Council on 21st April with regard to Kashmir and pointed out 
that, if in spite of these objections, the Coullcil should decide 
to send out the Commission set up under that resolution, the 
Government of India would be glad to  confer wit11 it. The 
Goverrwent of India find themseves unable to go beyoncl this 



positio~~. In other worth, there can bu no quwtion of the hm. 
misdon proceediq to implement the reaolutioll on Kashmk 
until ob~ections ra ied  by the Government of India have hn 
r~atiafactorily met. If the Cornmimion ia to vhit Inclk, they 
would like to know ill aclrance the point or points on which it 
would wish to confer with them. 

"JAWAHARLAI, NEHH.U, 
Prima hib;tE)r and Linieter for 

External Affairs, Illdia." 
(Sd.) P. P. PILLAI, 

ltclmsentative of India tu tho 
United Natioru. 

ANNEXURE 15 (Para. 13) 

Rules of Procedure for the United Nations Commieeion for India and Pakistan 
(Adopted a t  the Fourth Meeting of tlie Comtniaaion, held or1 18 ,June 

1948 in Geneva, and amended a t  the Eleventh Meeting on 3 July 1948.) 
I. MEETMGS 

Rule 1 
Meetings of the United Nations Cornmimion for India and Pakistan 

(hereinafter called "the Commission") shall be lield as occasion may require 
by decision of the Commission, or its Chairman, or a t  tlie request of the 
Security Council or of a representative on the Commission. 

Rule 3 
The date and place of each meeting, if not decided on a t  8 previous meeting 

of the Commission, shall be notified by the Secretariat to the reprosentativw 
of the Commission whenever possible not less than twenty-four Iiouru in 
advance. 

11. AGENDA 
Rule 3 

The provisional agenda for each meeting of t b  Commission shall be drawn 
up by the Secretariat in consultation with the Chairman and shall be com- 
municated to the representatives on the Commission, when l)ractical>le in 
advance of the scheduled meetings. 

Rule I 

The provisional agenda shall include : 
1. Items proposed by the Commission a t  a previous meeting ; 
2. Items proposed by any member of the Commission ; 
3. Items proposed by the Security Council ; 
4. Items proposed by a subcommission of the Commission ; 

5. All items, communications, or reports which the Chairman or tlle 
Secretariat may deem necessary to put before the Commission. 

Rule 5 

The first item on the provisional agenda of any meeting of the Com- 
mission shall be the adoption af the agenda. 



c h rrlu ese~ltttti\ e on the C'ommisuion lnay be acconq~i~niotl by alhrrlatl\, 
represeiitatives, atlvi~ers ant1 secretarie,+, 

R ~ C  7 
Ail nlterliate representative ur advisor  nay act as :L ~'01)re8elitittivo 111)~~ 

designation by the representative. 
Rule Y 

Tht? crotle~itial,.; of representatives and the names of alterua~, 
representatives, advisers, and secretarios, shall be transnlittetl to the Socretan~ 
of the United Nations as early as possible. Tho credentials shall be issue] 
either by the Head of the State or Government, by the Minister for Foreigs 
Affairs, or the Chief representative to  the Unitecl  nation^. The credentia~ 
shall be exanlined by the Secretariat, which shall submit a report thereon to 
the Commission. 

IV. OY~ICSRS 
R~LZP 9 

The Comniission shall elect fro111 among its representstives its Chairman 
Vice-Chairman, ancl Rapporteur; 

The Chair~nansliip of the (lonimission shall be nssumecl imme:iiately after 
acloption of the R,ules of Procedure by the representative of tho member 
delegation first in the English alphabetical order ; and the Vicu-Chairman 
shall be the representative of the delegation next in the Englisll alphabetical 
order ; 

The Chairnla~l shall hold office for a periocl of three weeks and stlall be 
succeeded by the Vice-chairman, a t  which time the representative of tho 
delegation next in the English alphabetical order shall become Vice-chairman: 

This procedure sllall be successively and automatically followed durini 
the lifetime of the Commission, with succession of the first delegation after 
the last in tho English alphabetical order has served. 

Rule 10 
The Chairman shall declare the opening and closing of each meeting of 

the co mmission, shall direct its discussions, insure observance of those Rulas, 
accord the right to spealc, put questions, and announce decisions. He shall 
rule on points of order and, subJect to these Rules, shall have complete control 
of the ~roceedings of the Commission and over the maintelznllce of order at 
its meetings. 

Rule 11 
If the Chai~man finds it necessary to be absent during one or several 

meetings or a part of a meeting, the Vice-Chairman shall take his place. 

Rule I:? 
The Fecretary-General shall act in that capacity in all meetings of the 

commission and such subsidiary bodies as i t  may establish. He may designate 
a member of the staff to act in his place a t  these meetings. . 

Rule IS  
The Secretary-General shall 1)rovirle ancl direct the staff required by the 

Con~mission and such subsidiary bodies as it may establish. 



The Secretariat sl~all receive, translate, and distribute tho documents of 
the Commission and its subsidiary bodies ; prepm workiw p a , ~ ~ m ;  inteqjmt 
speeches made a t  the meetings; prepare and circulate the roconls of t h e  
meetings; have the custody and proper pmerviltion of the documeuts: publish 
the ro1)orte of the moetingd and yenerall:~ shall 1)0 rw~)or~siLle for all tile 
1Iocesuar.y a~~ange~nerl ts  for tnwtinga and other activitiej of t.he Poolnlitiaion 
and its subddiary bdet l .  

Rule 15 
Ng decision involving expe~lditures sllall be mado by the Q)rumi~ion 

until the Secretariat has had an opportunity of s t t i ng  the effect uf tho prc>l)osicl 
upon the budget estimates of the Un i td  Nations. 

VL. La~auaoes ,  ltecon~s 
Rule 16' 

For purposes of expediency, the Comiss io~l  will conduct itu work ill 
English except when French may be required. 

Rule 17 
Members of the Co~nrnissiou and other persous who may addreaa the 

Commission in a language other than either of the working languages of the 
United Nations shall, as a rule, provide their own interpreters. If tr pereon 
who appears a t  the instance of the Commission is umblo to employ any of 
the official languages and provide his own interpreter, the Secretariat ahall 
provide for the interpretation. 

Rule I8 
AB a general rule, only sulllmltry records of public illid privitttu mwti~yd 

shall, whenever possible, be drawn up, unless the i~ems i ty  for verbatim 
records in respect of a specific meeting or part of a ~neeting is rccoguizd by 
the Commission after consultation with the Secretariat. Tilo records shall 
be made available as soon as possible to the representatives. Tho ropr-nta- 
tives shall inform the Secretariat not later than twenty four hours after receipt 
of the records, of any corrections they wish to have mmde. Each representative 
shall have the right to anllex verbatim or explanatory statelnents to t l ~ a  
summary record. 

R;& 19 

The summary records in which no corrections have been requesterl or 
which have been corrected in accordance with Rule 18, shall be considered 
as the official records of the Commission. 

VII. PUBLIC AND PRIVATE MEETINGS 
Rule 30 

Meetings of the Commission and its subsidiary boliip. shell bu held in 
public, unless the Commission or the ciubsidiary body decides othorwisa. 

Rule :'I 

Official press comrnuniqu&s shall be previously approvod by the Chsirman 
of the Commission. Press releases, and verbal briefings luav be ~ S U O ~  by 
tho Secretariat, unless instructions to the contlSary are given by tho 

VIII. CONDUCT OF BUSINESS 

Rule 1'3 

A ma,jority of tlre memben of the Cum~riasion slyill corutituto n quurulu 



Rulr 23 
No representative nltty atldress tilo C:o~rllnissiotl without ha\ritlg pr.aviousl, 

~b t a ined  the permission of tho Chairmall. The (>liairrnan ullall call 
speakers in the ortler in which they signify their closiro to speak. The (:llairMa; 
mey cell tl speaker to order if his reniarks are not relevi~rlt to tllc ~ u b j ~ s  
under discussion. 

Rulr :?-I 

The Chairnnull or the Iti~pporteur of a subsidiary body may be t~ccordc 
precedence for the purl)ose of explaining the uonclusio~~ arrived at by th, 

subsidiary body. 
Rule 25 

The Secretary-General or i b  lneinber of the Secretariat delegatetl by hirr 
may nlake to the Cotnrnission or any of its subsidiary bodies any oral or writfa 
statelncrlt which lie (Secrotary-General) coasitlsru dosirable. 

Rule 26 
During the cliscussion of any matter, a representativt: may rise to a poinl 

of orcler anrl the point of ortler shall be immurliately tlccidal by the Chairmar 
in accortlance with the Rules of Procerlure. A re1)resentittive rnay spper 
agaiilst the ruling of the Chairman. Tllo appcitl shall im~netiiately be put 
to the vote, and the Chairman's ruling shall stantl unlc~s over-ruled by 
majority of the members present i~ntl voting. 

Rule 27 

The Commiss~on may limit thc tinle to be allowed to ea,cll speakor. 
Rule 28 

During the course of a debate tho Chairmim mi~y announce the list 01 
speakers, and, with the consent of the Commission, tleclare the list closed 
He may, however, accorcl the right of reply to  any member ;f a speech deliverel 
after he has declarecl the list closet1 makes this desirable. 

Rule 29 
During the discussion of any matter, a representative inay move the 

adjourllment. of the debate on the item under discussion. Permission to 
speak on the adjournment of the debate shall be acccorded to the proposer 01 
the lnotion and one member opposing fhe motion, after which the motion 
shall be immediately put to the vote. 

Rule 30 
A representative may a t  any time move the closure of the debate on the 

iten, nntler discussion whether or not any other representative- has signified 
wish to speak. Permission to  speak on the closure of the debate, shall be 

accordetl only to one speaker opposing the closure, after which the motion 
shall be immediately put to the vote. If the Commission is in favour of the 
closure the Chairman shall declare the closure of the debate. 

~ u i e  31 
During the discussion of any matter, a representative miy move the 

sus~~ension or the adjournment of the meeting. Such motion shall be 
immediately put to the vote. 

Rule 32 
Subject to Rule 26, the following motions shall have prececlence in the 

following order over all other proposals or motions before the meeting : 
(a) to suspend the meeting ; 
( b )  to adjourn the meeting ; 



(c) to adjourn the debate on the item uuder discussion ; 

(d) for the closure of tho debate 011 the itam under discuseion. 
Rule $3 

Subject to ltule 32, any ~notioll calling for a clociaion on the competenca 
of tho Coinmimion to adopt a prol~osal tsubn~itted to it shall be put to the 
vote immecliately before tl vote is hken  on the proposal in quostion. 

l iuk  Y / 
Yroposals and amendments sllould 11ol~millly be illtroducr~i in ~ ~ i t u w  an(] 

I~antled to the Secretariat, whicl~ shall cuc.ulatc copies to the tleltgations. .48 
a general rule, no propotsal shall Lo discussetl or put to the vote a t  any meeting 
of the Commission unless copies of it have been circulatd to all delegation8 
not later than the day preceding the inmting. The Chairman may, however, 
permit the discussion and consideration of a~nendments, or of motions a8 to  
procedure, even though these amendments alld motions have not boen circulated 
or have only been circulatotl the same day. 

Rule 35 
A motion may be withdrawn by its proposer st any time before \-otiny 

on it has commenced, provided that the motion has not been amended. A 
motion which has thus been withdrawn may be reintroduced by any member. 

Rule 36 
When a motiorl has been acloptetl or rejected it may not he reconsidered 

at the same meeting unless the Commissioil, by the ~najority vote, w, tiecicies. 
Permjssion to speak on a motion to reconsider shall be acmrdwl only to two 
speakers opposing the motion, after which it shall be immediately put to tile 
vote. 

I X .  VOTING 
Rule .37 

Each member of the Commission shall have olle vote. 
Rub 38 

Excepting cases provided for in Rule 26, decisions in tho Co~nmission 
shall be taken by a majority of not less than three concurring votes of me!nbers 
present and voting. ' 

Rule 39 
For the purposes of these rules, the phrase "members prment and votillq" 

means members casting an affirmative or negative vote. Members who 
abstain from voting are considered as not voting. 

Rule 40 
The Commission shall normally vote by show of hands, but any 

representative may request a roll-call. The roll-call shall be taken in the 
English alphabetical order of the names of the Members. The name of each 
Member shall be called in any roll-call and he shall reply "Yes", "No" or 
"Abstention". The result of the voting shall be inserted ul the record in 
the English alphabetical order of the names of the Members. 

Rule 41 

After the Chairman has an~~ouncod the beginning of voting, no repre- 
sentative shall interrupt the vote except on a point of order In connection 
with the actual conduct of the voting. Explanstiorlv of their votos by 
members may, however, be permitted by tho Chairman either before or after 
the voting. 



l'arts of a mot,ion or draft rosolutio~l sllull t)c: \rotc!cl on sel):%rtttuly if 
reprcsontative 80 requests. The rosnlting mottion or (11'i~ft resolution shtrll then 
1~ put t,o the vote in its olltirety. 

Rule 43 

When 1111 timendulelit is movc.d to u  notion or tl[.;bft rosolutiorl, tliu amend 
111olit shall be voted on first. Whet1 two or 1nc)r.o aruorulalents aro ~noved to 
 notion or draft rosolntion, tho C!o~nrni~sion ~ l l i ~ l l  first voto or1 tho i~nlotidmuu' 
furthest removed in substance from tho origil~nl motion or tlr,~ft resolution 
a r ~ d  then on tho umendmont next filrthest ~.c?rnovet 1 therofrolu, ib!lfl SO 011, 

~inti l  all tho ntnend~nollts liavu boon put to the vote. Tf one or ~noru arnenl 
~neu ts  are adopted, the alnentletl motion or rlraft r*o;jolution sll,~ll tbc'l h e  rotel 
trpon. A nlotion is considerod ~111 amenrl~nont if it merely iI 141) to, tlnlobed 
from, or reviaas pibrt of it motion or tirnft roi )l~lt,io'l. 

Rule -14 
If  two or nlere nlotions or draft re3ollltiorls rc!l;&t,o to  t!io s%m 3 quostion, 

tho Conlnlissioli shall, urlless i t  decides otherwise, voto on tho motion or tlrafi 
~'esolution in tlie order ill which they hnve 1)oell sut)lnittc 1. 'L'hu Commission 
may, after each vote on u motion or clrnft rojolutiotl, cleciclo wtluthor t o  vote 
on the nest  motion or d r i~ f t  resolution. 

If, when only one person or ~neml)er is to be olevtcd, 110 cilntliclilte obtaiar 
in the first ballot the lllajority requirccl, ib secontl ballot shall be taken, which 
shall be restricted to  tho two canclitlatns obtainin!: the largest number of vota. 
If in the second ballot, tho votes are equally ciivided, and a majority is required, 
the Chairman shall docitle I)etwoen thc canrlirinte~ by tirawing lots. 

If a vote is equally divided on matters othcr than elections, tho proposal 
shall bo regarclet1 as rejected. 

Rule 47 
The Conl~nission ]nay set up iuch sub-commissions and other subsidiary 

bodies as it deems necessary and define their compositioiz and their functions, 

Rule 48 

Unless otherwise clecitled by the Commission, esch sub-commission and 
other subsidiary body shall elect its own oficel-s. 

Rule 49 
The rules of yroceriure of the Colnmission sllull apply to  tho proceelillgs 

,of the sub-commissions anrl other subsitliary bodies in so far as they are 
applicable. 

XI. ORAL AND WRITTEN STATEMENTS 

The Conlmission nlay a t  its ciiscretion invite or adinit representatives of 
Governments or organizations or private individuals to  submit oral or written 
statements. Requests for oral hearings shall contain a n  indication of the 
subject or subjects on which the applicailt desires to  oxpress his views. 



Tire ('ouimission Inay rofw to a sub-conlulinuion for esa~nilltrtion and 
. r eco~~~mc~ld t l t i i )~ l~  ~ 1 1 ~ 1 1  requost6 tO 1)re~etlt oral statel~iellta an i t  clormli adviaable. 

T l ~ o  Coln~ubsion, it1 comultatioi~ with tllo Surrettlriat, sliall in each c u e  
dccitle tlro tinle and place of the hearing of ally pc:raou fr.c,tu who~u it mty 
decitlc to receive tlli oral 8tahmerit. 'rho ('o~umissiou Inay reeq~ic~st truy 
l~erm11 to bubl~lit 11113 statoniellt in writing. 

H l ~ l e  5:) 
Tho Conunis~io~l nuag lilnit either tllo uutuber of perclolw dwiruig to  

preseut an oral statetnont or the time to be allowed to any such Ijeraon. 
Rule 54 

A sub-comniittoo or u, subsidiary body sut up by the ~!o~lltniaeiou enjoy 8 
such right8 as accortlocl to tho Corntnissio~l uuder LCulea 5U-54 u t i l a ~  tlie 
Conlmission tleeidc-s otherwise. 

These rules of procedure may bo a~nendctl or sudpended by decision of the 
Comnlissio~l tnlten by a majority of the melrlbers present and votiug. 

ANNEXURE 17 (Para. 36) 
(rS/AC. 12/10, 22 Julie 1948) 

Letter from the Chairman of the Security Council Commission for India and 
Palristan to the Prime Minister and Minister for External Afhin of the 
Government of India. 

22 June l!M. 
SIR, 

I have the honour to refer to your message which was prese~ltud t o  tho 
President of the Security Council on 6 June 1948 and to tlie President's reply 
s f  9 June 1948 with particular reference to  your request for inforinittion ou 
the point or points on which the Colnmission for India and Pakistan wishes 
t o  confer with your Government. 

The Commission is proceeding to  the Indian sub-continent with tlie luost 
sincere desire t o  be of real ssrvioe to  your own as well as to  the Pakistrtn 
Government for the settlement of the situation in the State of Ja lnmu and  
Kashmir. With regard t o  its further dispositions, the Commission has resorved 
its decision. 

On behalf of the Commission, I wish to  repeat tho assurance given to  you 
by the President of the Security Council that  the Commission's only considera- 
tion will be the achievement of a peaceful set,tlement and the promotion of 
fiiendly relations between the Governments of India and Pakistan. 

The Commission is confident that  i t  will receive your Gorernmeab's co rdial 
eo-operation and assistances. 

I have the  honour to  be, etc. 

(Sd.) RICARDO .T. SlRT. 

Cliairnlan of tlle Security Council Conimission 
for India and Pakistan. 



ANNEXlJltE 111 (Para. 36) 

Cablegram from the Prime Minister and Minister for External Affaire of L 
Government of hdia to the Chairman of the Security Council Commbii. 
for India and Pakistan, dated 26th June 1948. 

1 have rccaivetl Your Excelleilcy's three telcgrt~rns datotl 22 June 19b 
My Gover~unent note that tlie Comm:ssioii is coming to tlie J ~idian hull 

continent with the most sincere desire to be of real sorvice to them aH wells 
to the Pakistan Ciovchrnment for tile setrlemcnt of situatioli Jammu an. 
Kaslimir and that, as regards its further d~spos,  tions, the  Commission ha 
reserved its decision. As was stated in my telegram to the I'resident of tht 
Security Council, the Government of India will be glad to  confer with thp 
Commission when it arrives in Delhi. We si~all  also give what assistance at 

can to the Commission's representativc in securing residential and 0th 
accommodation for the Commission and its staff. We have not yet been 
however, what points the Commission would wislr to d i ~ c u s s  with us and 
should be glad if tliis information could be >upplied urgently. 

As regards the Commission's requeat that my Government nominate . I a 
liaison representative in  terms of paragraph sixteen of the Security Councili 
rejolution of 21 April. 1 w i h  to inform you that my Government cannot 
reach any deci-ion on this recommendation of the ('ouncil until after tile! 
have conferred with the Coinmission. Arrangements will he made, however, 
for a senior officer t o  maintain liaisoll l)i.t\vc~c.n thc. Go\.or!~ment of India and 
the Commission during the latter's 5tay in New Delhi. 

JAWAHARLAL NEHRU, 

Prime Minister and Minister for External Affaua. 

ANNEXURE 19 (Para. 36) 

(S/AC. 12/16, 1 July  1948) 

Letter from the Chairman of the Security Council Commission for India and 
Pakistan to the Prime Minister and Minister for External Affairs of the 
Government of India. ) 

I have the honour to  acknowledge receipt of your esteeined con~municit- 
tion of 26 June 1948 and to  express the appreciation of the Security ~o~incilfi 
Commission for India and Pakistan of the assurances contained therein. 

The Commission has observed your desire for information regarding points 
which i t  will wish t o  cliscuss with you upon its arrival in New Delhi. The 
Commission is proceeding to India and Pakistan with a view t o  a 
eettlement of the situatiorl in the State of Jalnmu and Kashmir, having 
reserved a decision regarding its further clispositions. 

In the course of it,s work it desires to  confer with your Government regard- 
lng the  various factors which may affect this situation. 



The Commiesion confidently expect8 to explore ubeae subjeclte with your 
Government and with the Gover~lrnent of Pakistan to a oonetructive end 
mutwlly eatitiefactory conclusion. 

I have the honour to  be, etc. 

(Sd). RICARDO J .  SIR1 

Chairman of the Security Council Cornmimion for Indie 
and Pakietan. 

ANNEX. 'LO (l'nra. 41) 
(S/AC. 12/11lfo. 3, 22 July  1948) 

Letter from the "Arad garahmu Government" to the Oh8irm.n 
of the United Hation6 Commimion for India and PakLtm. 

AZAD KASHMIR GOVERNMENT 
Headquorter~ : TEARKHEL 

8 July  1948 

Sir, 
The Azad Kaslhlnir Government have followed with interest tlle pro- 

ceadings of the Security Council and of its Commiseion with rogard to the 
State of Jammu and Kaehmir. They welcome and are in sympatlly with all 
efforts t o  find a peaceful and honourable settlement of this problem. It is, 
however, a matter of surprise and regret to  them that  while the Security Coun- 
cil gave a very full hearing to  the Fhpresentatives of India and Pakistan, and 
listened t o  a long statement from Sheikh Moha~nmed Abdullah, the Head of 
the Emergency Administration set up by the Maharaja of Kashmir, no oppor- 
tunity was afforded to  the Representativc of the Azad Kashmir Go\rer~lnient, 
to  place its point of view before the United  nation^. As the Government of 
Azad Kashmir, was, and still is, in control of more than half the area of Ja tn~ni  
ahd Kashmir, the failure of the Security Council to  grant a hearing to  the hq) 
resentativcs of the Azad Kashlnir Govertlmcrlt was a serious iujust.ice to the 
people of Jammu and Kashmir. We earllestly hope that  you and thc Mem- 
bers of the Commission will not repeat the nliutake of the Security Coullcil, 
and that you will take the earliest opportunity to  visit Azad K~tshmir to see 
with your own eyes the havoc wrought by the Indian Army and the, heroic 
struggle of our people, ant1 to discuss with our rcpi*esellt;ttivcs \tluys and nleans 
t o  bring to  a speedy end this tragic state of affairs. 

I would like, in the meanwhile, to  draw your attent ion too somo of the 
basic points with regard to Jalnlnu and Kashmir which lllust be kept ill \-iew 
if a peaceful and lasting settlement is t o  be achieved. 

2. The Jalnmu alzd ICashmir State Iras an area of 84,471 scluilrc ~nilu*. 
Western Pakistan adjoins i t  on tho West, South and South-east'. except for (I 
small part of the boundary which is shared with Gurdaspur Uistrict of the, 
Indian Union. All the natural outlets of Kn3hmir paw through Pakistan 
with which the rrlajority of the people of Jeninlu slid Kashlnir are bound by 
strong economic, cultural, social and religious ties. 

3. For adn~inintrativo l)url)@scfl, tho State of Ja~lllllu illld Ihshnlir i8 
divided i11Lo three provinces, ~ l t ~ ~ l i e l y  : tilt? J~LI~I I~ IU Province (~~onsisting ~f 
Jammu, Kathua,  Udllampur, Reasi and Mirpur districts), the Kuhmir  Pro- 
vince (co,l sistillg of B tramulla, Anln~t~ung i t ~ d  1fuzsffi~r;rbnd districts), and 
tho Fro~lticr Province [cojlsisti~lg of the Ladakh and Astore Districth and Gilgit 
(lea~ed rlr .a.)]. Ba3idej this, there are the Poonch anti Chentrni " Jngirs ' , 
which are so3nctilnej icluludcd in Jamlnu Province for statistical purposes. 



At prosslit alnlost tho whole o l  tho Prolit,ier I'rovillco, lllost oi' Poo11~.h a,, 
the districtH of Muzaffarubad autl Mirpur are wrdor the c.o~itrol of tl~e Arb 
Kt~sh~n i r  Govonlnier~t. Our forces ;&re battli~ig agi~illst o~or~h~ '111i i1 l~  db 
to  liberate t,he ronli~i~ii~lg ~II'C'W f'1'01l1 tho ~ c c i ~ l ) a t i o ~ ~  of t110 111di;ln U 

vatlers. 

4. According to tho ceusus of 1941, J i ~ n i n ~ u  ulld Kasll~nir liacl a tub 
populat io~~ of 4,021,616 co~isietillg of 3,101,247 Muslillih, ~ L I I ~  9?0,3ti(3 1101 

Muslims. In  other words, ill 1941 Muslirns co~lsl itnlocl 77 . I 1  1~t'r c.c.111 ui t k  
total population of Jan ln~u k~nd Kashrnir. Thoy I ~ i ~ c l  a clear n~ajoritg I I I  a\er, 
province of the Statc, rallgil~g fronl s little ovcr per cent ill Jan~nlu PI, 
vince to over 93 per ccnt in the Kablinlir Provi1ic.e. 011 tho other ha~id,~t 
Hi~iclus (iucluding the scheduled castes) conslituted a little over Y O  ~ J V I ,  cel, 
and the Sikhs 1 .Ci4 per cent of the total popult~tion of Jarllrliu and Kasllnur 

It woulcl be reasonable to a ~ s u n ~ e  that there was no market1 change irithr 

coninluilal co~nposition of the populatio~l uiit il August 1947, M lie11 tl- 
Maharaja of Kash~nir ernbarkecl on the extor~ninatio~l a11c1 forcaible ~ X ~ J U ~ ~ I N  

of largo nu~nber of his Muslin1 subjects. 

5.  1 do nct propose to  trouble the Co~n~nission with the history thl 
Dogra regime in Jamlnu arid Kash~uir, and of the repeated efforts of its peoplt 
to overthrow their ty r~~l l~ i ica l  rulers. AS is well knowri Kashrnir was sold h1 
the British to an a~icestor of the present Maharaja ill 1846 for a sum of Ra 
79 millions, a ~ i d  the (:over~lnlent of the country, e \er  sirice then, has beel, 
characterised by its autocracy, oppressloll mid religious intolera~lce. Tho 
arirly and the police enjoyed vast powers arid the adniinir-trat ioli boil1 C1\11 
and Military was, by and large, in the llailtlh of the H11 duk, wl o alxo domilial 
ed the Court. The mass of the 1)eople lived 111 1)o\ erty aiicl nliher y, a~ ld  tlleu 
efforts a t  ernanciljatioll were b~ ,u ta l l~ .  put doun by the D o p a  r n l l ~ l a l ~  asblbl 
ed, a t  times, as in 1931, by British bayonets. 

6. Orgniiised polit,ical activity within Jnniniu arid Kashnlir llael its 
beginnings in the twenties of this ccntury, and was Muslim in origin. 111 1931 
i t  crystallised itself into tlie hluslirrl Co~iference, a ~ l d  orgailization whose Icnd. 
ers and workers are ~ iow either la~lguishing in the jails of Slieilill ALdullab, 
or are the baclibone of the Azad Kashmir Govenlment's movenierlt of libera. 
tion. 111 1938, when MI*. Gopalaswami Ayyangar (Leader of the Iildiari Dele. 
giltion to the Sccurity Cou~lcil) was the Prime Minister of' Kashniir, 5 out of 
the 20 Members of the Working Comnlittee of the Muslim Co~ifere~~ce, with 
Sheikh At)dullah a t  their head, founded a sepa~.ate orgaliization k~iown as 
the National Conference. 

7.  Thus there are two principal political parties in Jsmrnu and Kashmir. 
There is tht: lfuslinl Conference, under the able leadership of Chowdhury 
Ghulam Abbw, which enjoys the support of tlie vast majority of the IvIuslims 
of Jammu and Kashnlir. The other is the Kational Confcreiice led by 
Sheikh Mohairlmed Abdullah, who has beell a paid agent of tlie India11 Na- 
tional Corigress fqr Illany years, arid who has been rlomirlated by the Maharaja 
as Prime Minister of Kashrnir a t  the instance of the Government of India. 
It is necessary to emphasis0 this fact, in view of the claims freque~itly advan- 
ced by, and on behalf of, Sheikh Abdullah that he represents the majority of 
the people of Kashrnir. I t  should be remembered that the o~lly time 
Sheikh Abdullah's Party was returned to  the State Assembly mas on the 
Muslim Conference ticket, and that he has never fought or wo11 any election 
on the National Co~~ference ticket. His elevatiorl to the post of' Prime 
Minister is due solely to ilorniiiatio11 by the Governme~lt of Iudia and the 
Maharaja, and is not the result of a democratic election either by the 
or by the State Assembly. The fact that Sheikh AbduUah continues to keep 



jail thousands of Muslim Conference I1:~dcrs a ~ i d  workers, alld that Ile ia fight 
irlg shy of a fair awl impartial plebiscite under t l ~ u  sul~orvisio~l and coritrol of 
the Urlited Natiqns, is 8ufficient t o  expotie the ho11ow~~'tis of his claim to  be 
the rel)resentative of the people of Jamniu and Kashmir. 

8. During the four months that  the Kmhmir question wa~l d e b t ~ b d  irr 
the Security Council from January t o  April 1948, the Security Council had 
most elaborate accourit~~ of the manner in whicli the Maharaja of Jammu 
and K a ~ h m i r  acce ied to  India,' of the uprirjing of his Mualili~ 8ubjectb: through- 
out the State and of the at tempt of the Knehn~ir ~ 0 ~ e r t l l n e l ~ t  to sup1,reHs them 
with the help of the arrnod forces of India. There al-o certain facts, howeyer, 
which are of sufficient importance t o  merit repetitio~l. 

Under Section 9 of the Indian Intlependence Act 1947, which Lrougllt 
illto being the Dorni~lio~le of India aiid Pakistan. Britiljh para111ountc.y u \e r  
the Indian States lapsed and they Lucalllu fret: to accede to either I )on ih~ io~~.  
Being a Hindu, the Maharaja of Jaminu and Kashmir wu8 iliclined to a~'(.ed- 
to India and carried on secret negotiations with the Hindu leaclers of Illdia. 
The ~najori ty of the Maharaja's tiubjects, however, Lehlg Mutjlims, were lln- 
turally in sympathy with Pakistan, and fuvoured acocssion to  tliat l)onlinion. 
Pakistan Day was celebrated in several placetr, aud public du~no~lhtrntio~ir; 
were held dolnal~di~ig accession to  Pakistan. The l\laharajalh Covcr~lnlc.nt 
attempted a t  first to  crush the pro-Pakista~i lnovoulent with the lielp of its 
police and military, but when these proved insuficient, Indian soldierh, in 
plain clothes and trained Sikh and R. S. S. assassins began to  pour into the 
Ja~ninu Province and Poonch. These developnie~~te took place in August 
1947, long before the so-called " invasion " of the Kat,hniir vallry Ly tribes- 
men. The oljprostieci people of Jammu ailtl Kashmir fought back wit11 great 
tenacity and heroism, and received a lilnited amount of assihtante fruni their 
relatives and fsionds froln across the Pakistan borders. Tlrc Bialiara ja of 
Kashmir thereupon calllo out into the open, declilretl his accession to Ilitlia 
against the expressed wishes of the inajority of his sul)jects, and ho l ~ a v ~ d  the 
way for the forcible occupation of tho State by the I ~ l t l i a ~ ~  Army. 

9. The subsequent story is too well-known to  be tol(l iu dotail. Whilo 
the Kashinir question was being discussecl by the Security C'ouncil, the 111- 

dian Army was engagcd in ravaging the fair valleys of Ja in~uu  and Ki~,+l~i~i i r ,  
destroying villages and towi~s  by ilidiscrimlliate air bombi~rg, killhlg a ~ ~ d  maim- 
ing t h o u s a i ~ d ~  of defenceless men, women and cliildron, and coml)ell~ilg 
thousands of others t o  seek refuge in Pakistan. It is inlljossible to fol.nl an  
accurate estimate of the iluii~ber of Musliins killed in the fighting, or inur- 
dered in cold Llootl. The figure must run into hundretls of thoubands. I\'e 
k110 w, on the other hand, tha t  the number of Muslinl rufugees who have 
poured into Azad Kashmir territory and Pal~iat~an from tho areas occupicd by 
thc Indian armed forces amount to marly half a million. The fight, ho \~e \~or ,  
goes, on, and thc people of Kash~uir  are determinod never to lay down their 
arins until every inch of Kashmir soil is liberated. 

10. I went to  New York early in January 1948, with the ttirn and object 
of placing my country's case before the United Nations. I wrote a number of 
letters to  the President of the Security Council ant1 the Secretary-General 
of the United Naticns, but failed to receive a formal hearhg. The Azad 
Kashmir Government, therefore, do not consider themselves hound by the 
prcceedings of the  Security Council, and emphatically repudiate the Securitj 
Council's Resolution of 21 April 1948. My Gover~~ment's object.ioils to this 
resolution are many, and will be discussed in detail when the C ~ m ~ u k i o n  
visits our country. I might, hcwever, indicate that  our mahi t bjeut.011 k that 
the resolution utterly faila to  provide the conditiolls under wl11c.h a h i r  aud 
mpartial plebiscite could be carried out. The detested In&m Army ctlld 



the fascist Government of Sheikh Abdullah have been left in full oontrol, 
the Plebiscite Administrator will be powerleas to ensure that  people ms, 
vote free from harassment and fenr of reprisals. 

11. We will be glad to discuss with the  Commission the condition0 on 
which the Azad Kashmir Government could agree to participate in the plebic. 
cite and be bound by its results. Some of these have already been mentioned 
in the statements made from time t o  time bv  the Qaid-i-Millat Chowdhury 
Ghulam Ahbas, myself and my colleaguee. Others would have to be worked 
out in the light of the con&tions now obtaining and future developmente 
The principal conditions are, however, enumerated below :- 

(a) The Indian Armed forces, and the Sikh and R. S. S. assassine mud 
be completely with(1mwn. 

( h )  Military and police forces required for internal security and thr  
maintenance of Inw and order sho~lld be raised locally, and be un. 
der the control of the Plebiscite Administrator until the plebiscitt 
is over. 

(c) A Provisional Government should be set up which would reflen 
the will of the majority of the  people. As the Muslim Ccnferene 
enjoys the confidence of bhe vast majority of Muslims, of Jammu 
and Kashmir, who constitute nearly 78 per cent of the Rtate'l 
population, i t  should assume tlle main responsibility for fcrming 
the Provisional Government. and shoultl provide the  Prime Minia. 
ter. We would welcome tlle co-operation of other political par 
ties, but 1 would like to  make it perfectly clear that ,  under no cir. 
cumwtances, \vcultl the respresentatives of the Mulsim Conference 
and the Azacl Knshmir Government aqree to  the continuance iu 
Prime Millister of Sheilth Abdullah, who has been playing the role 
of a Quisling, and is a traitor to  his own country. 

( d )  If a popular Government cannot be immediately established, we 
would agree to the setting up of a completely neutral administra. 
t,ion under the slipervision and control of the united Nation'$ 
Commission until the plebiscite is over. 

(e) All political prist ners must be released, ancl all politicnl partiev 
granted the fullest freedom tc propagate their views and ideas. 

( f )  All State emplc yees who have beell dismissed since 15 August 
1047 because of their n.lleged symathies for Pakistan should be 
re-inst ated. 

(yj The Commission sl~oulrl cnsure the restoration and rehabilitation 
of all residents of Jamrnu and Kashmir who hare  left, or who have 
been compelled to leave the State since August 1047. 

(h )  The Plebiscite Administration should have under its full and effec- 
tive ccntrol, not only the armed forces and the Police st,ationed 
within the count,ry, but also the administative and judicial ma. 
chinery, and should thus be in a position to ensure a free and im- 
partial plebiscite. 

(i) The future constitution of the State should be decided by its own 
people, in accordance with recc'gnised democratic methods. 

The Azad Kashmir Governnlent feel that  these are the minimum condi- 
tions which must be satisfied before they could commit themselves and their 
people to the solution proposed by the Security Conncil. The conditiom 
suggested are, in our view, eminent,ly reasonable and are in cclnformity with the 
statements of allnost all the members of the Security Council iu tho early 



~ b g a  of its debate. I must e m y h a k  that  the Azad h h w  &\lornment 
will not accept any eettlement to which they am not a party, and that Pal& 
tan though keenly interested in the future of Jamrnu and Kmhmir, cannot 
bind the Azad Kttehmir Gover~~ment  or commit it to a: UJ- ~ t i c n  
w i t h o ~ t  its previou8 approval. 

12. I trust that  I have ~ncceetled in giving you a~irl your colleagues a 
general picture of' the developments in our country nu they appear to ua 
and the funda~neiltal bush on which the so lu t i c~~  should be &ought. 

I am to express the hope that  the Commisrio.l \ t r i l l  b . able to  a x - p t  our 
invitation to visit Azoxi Kashmir nt an  early (late, and that  we aliall thus be 
able to assist ill the working out of a n  hdnouruble and lasting s~ttlernent. 

1 I>eg to remai~l, 
Sir, 

your  nus st obehiel~t wri ant, 
(Stl.) SAlt DhLt MOH.il\ISI 11) I B  I< .lKI,II KHAN 

President, d z ~ r d  I L ~ ~ s l ~ l i ~ i r  (AILY f i t  ~ i ~ / j i t .  

A S S E X U R E  21 (lJara. 43) 
(SIAC. 12IINF0.2, 15 July,  1948). 

Report made by Sir Girja Baipai, Representative of the Indian Govern- 
ment, on his Statement before the United Nations Commission for 
India and Pakistan a t  i ts  Thirteenth Meeting on Tuesday, 13 July 
1948. 
Mr. Vellodi and I met tlie TJN Conlnlission yest.erday a t  4-30 P.M. a t  

Faridkot House. The ~nset ing took place a t  the Conimission'h ~.c.que.st. Bo- 
 side^ the Chairman and Members of the Co~llmissioii, 11ic altct~.r~iites, t l ~ e  
secretaries and other nlembers of the staff were 1)rosent. 

2. The Chairnian, Mi. E. Gracffe, m:lcomed u3 on behalf of the C*u~nmisr;ion 
and requested me t o  make a statenlc~lt on the I$~~s l~mir  issue. 1 thanlicd 
the Co~nrlziesion for their wolcolne and expressed the 11ol)c. that the arrange- 
ments tha t  tlie Goyer~~rilcnt  of IntZit~ ]lad nlnde for their stay ill Dell~i had 
proved satisfi~ctory. I added tliat, though tli~rcb nligl~t Lw diffthr~n(.es be- 
tween the Cououil's approach t o  the Kashnlir issue and our*, the (:o\.ern- 
ment of Inciia were anxious tha t  the Conlnlission shoul(1 I~it:.rh ,111 the (.our- 
tesies and hospitality t o  which, as representatives of t lit. I'nitcvl Siltio~ls, th t~y  
were entitled. 

3. Turning t o  Kashmir, I said tha t  the point of vie\\. of the Go\ern~llc.nt 
of India had been placed repeatedly, anci a t  lonptll. before the Sccur~ty  
Council. I assumed tha t  nlelz of the experience and industry of the inembers 
of the Commission had studied the records of the proceedings of the Security 
Council. Nevertheless, since human memories were apt  to  bc short and, 
in these dynamic times, ap t  t o  be crowded with events, I woulti readily efore 
the Colnmission a short resume of the Goverrinient of India's case. uivta 
dealing with Kashmir sl>ecifically, 11owe1-er. I said that  I should like to  
deal with a delusion, widely held, arid a fiction, equally widely believed in 
Pakistan, t h a t  India was determined t o  destroy Pnltistan. This bclirf had  
actually been expressed ill the fornl of a charge against the Government of 
India by the  Foreign Minister of Pakistan. Sirire s11c2h 1,rol)ap~ndl~ us had 
been done in support of this belief was likely to  influcncc: the tl~inking of 
men, i t  s&med necessary t o  state the truth. Had Intiia dcbsired t o  destroy 
Pakistan, tllose now in authority in India need have do11c 110 nlorc. before 
Pakistan was created by the Partition of India, thi111 to  ha\-c o1)l)osed parti. 
tion. Thougll many in India disliked partition, nnd dirltkctl it i~~tcnhely, 



they had agreed t o  i t  in ordor t o  bring t o  Itl(Zit~ political freu(1om i~titl t,lle opyw 
tullity for her loaders t o  apply themselves t o  constructive l~at io l l~l  t,bkz, 
Far  froin there being any de+iro t o  tlest.roy P i ~ k i ~ t a ~ i ,  Iticlia, wits niost. t:ager tI l  
live on torrns of friendship and 1)oaact witch hoin new ~loighbol~r. llidond, aftv, 
the oxporience tha t  we Ili~(1 hiul of the in ter i~n C:ovorntncnt,, wtric.ll citlnc illtli  
boing in Soptembor 1946, Tnclia's on(! atixiot'y was t o  avoid i111pe~li11~ 11~:~' OH.,, 

evolution by urly lcilltl of union with P i ~ k i ~ t ~ i ~ l l  ( ~ V O I ~  if l 'i~ki~t.it,t~ (l(:sir(>d stl,~, 

Uniori. The Security Council h u l  b ~ o a  informot1 thut  wt: 1i:~tl ulrcatly 1)ai(\1~, 
Pakistan R:j. 75 crores t~ncl, ill acuo~-dunce with tho tortns of tdic! 1);~rtitiol: 
done all tha t  we conltl to  delivcr tjo hor what WiLs tlrte ill the way of'stort, 
inclutling military storos. 'fhis H1~)nOjr atld the ~ni l i t~ary st,ot*es I~aliclt.tl o\.l.r 
t o  Pakistan were bciug usetl a . .clst us it1 Ki~shtllir. I I \  ot1101. \vor(ls, K~ 
had supl~lied t o  P;~kistntl thc: sinews of W;LI. for- wngir~g W : L ~  i ~ g i ~ i t l ~ t  US, if l'idii,. 
t a n  were so minclotl. 'Cllis. iucleecl, woultl be i L  s ~ I ' ~ L I ~ ~ c <  ~ I ~ O L L I I : :  of o~lc'o~~rl~i~ssir~)~ 
Pakistt~n'e destruction. The Conl~uissiori  nus st, us I'(:~LSOII~LI)IC! 1)1011, j~~tlgc for 
thcnlselves what truth there was iu what I hi~cl i~lreatly tlcsc*rjl)ed iis a clc!h~iu 
and  a fiction. 

4. 1 next took up thc issuc of Knshnlir s1)tlri tici~lly. I stiitl t'liat we l1d11 

been nccused of obtaitli~lq the ucuc.ssion of Kashmir by forcae t~ntl  fraud. Tl~e 
Cotnmission must be nware tha t ,  after the  transfer of power t o  Illdii~ and 
Pnkistatl on the 15th of Auqu<t,, 1917, each Indian S t s tc  which, l)re\liou~l~, 
had treaty relntiolis with the Crown, beculllo free to  t~c.cede t o  Tntlia or to 
Pakistan. Kkbshlnir had approclchscl both us and  Pakistan with proposal? 
for a stawl still agreement. Pakistan hati erlterocl into such an tigreemelrt 
Aware of the intricacie3 of the  position of Ki~shnlit., we had not itccceded t o  
Karhlnir's request for a stantl still agroeint.~~t F u r * t l ~ c ~ ,  tllt.ic- ~ , t s  no iota 
of evitlellcc t o  suggest tlli~t, before the  invnsioll of Kasl~niil- by the  tribebna~ 
created a n  un-prececlented situation, we l~iiti l i ~ i ~ t l s  ally attelnl't t o  obtaur 
the ;bccession of Kaslllnir. Where, then, was the  evic1c1lc.c in snl)l,orL of the  

' that accession had beon obtained by fraud ? As ~~cgartl:: f;)rcsc~, tllr 
po3ltio11 was that ,  froln September, we hat1 1ic.ard of inclurs~o~~s into Ja11l11iu a ~ ~ t l  
Kashlnir State from the Pakist i~n border. On the 24th October, we rccei~ed 
new,+ of the illvasion of tho Kasllnlii valley by tribesmen. The facts of t l ~ l a  
invasion had already ,(:ell reported. t o  the Security Council aacl  nus st be 
known t o  the members of the Com~nission. Tlle invasion was one by bat baric 
hordes who respectetl ncitllor life nor honour. With them, they brought 
fire allti sword to  the  inhabitants of the peaceful valley of Kashmir. Faced 
with this mcnitco t o  hct ver,v existence, the  Government of Jammu and Kash. 
mir State,  a? d s o  the lcader of the most representati~re popular party, the 
National Conference, a1)pealecl t o  the Governnlent of Intlia for military aid 
and  also ajketl that  the State be allowed t o  accede t o  India. Both requests 
were acceptetl. The accessiori took place on tho 26th of October, India '~ 
troops 1,~ntled in Kashmir the following morning. As regards the  military 
aid tha t  India rushecl t o  Kashmir, this was not only in discharge of a consti- 
tutiollitl obligation which she undertook when she accepted the  accession of 
Kashrnir, i t  was also in response to a moral obligation, namely the  obligation 
of every civilisetl nation t o  protect the life, honour and  territory of a neigh- 
bour which had been suddenlj attacked and whose destiny the perpetrators 
of this unprovoked aggression sought t o  determine by methods practised by 
gangsters. On both sicles of the border, communal passions were a t  fever 
heat a t  this time. Those who were attempting t o  coerce Kashmir into accession 
t o  Pakistan were also raising the cry " On t o  Delhi". Had they succeeded in 
their aim in Kashmir, India would have been the next victim. India had 
therefore, sent her Forces to  Kashmir under the  triple ~ b l i g a t i ~ n * ~ f  a cons- 
titutional and a moral duty  t o  a neighbour and friend and the obligation of 
self-defence. But,  though India had accepted the  accessio~l of Jammu and 
Kashnlir, she had voluntarily declared t o  the world that ,  once peace was res- 
tored, the question of accession t o  India or t o  Pakistan would be settled by 



tho fr0~1.y O X ~ ) ~ U S S C ) ~  will of the people of tho State, by mean6 of a 1,lnl,iMite 
llntl(rr tleutrtbl :~ll~pic0s such as those of the United Nati,, I -. Tllir offer of a 
I)lohiscito hid been inado, not to plea.jc: Pakiutar~ but in ,.l~nt;,rmil~ wit11 t i le  
(lec.larud 1)olicy tlud prill~ir110 of the G o v ~ r ~ l ~ n e n t  of In(1i~ that, in thew de- 
lnocratic. days, 011 vital issues affecting the people of a State, the will of tho 
I)wl~lo shoold prevail. 

5 .  We 11i~c1 approicclied the Security Council, a t  the beginniriy of the 
~ J I * C ) S C I A ~  ye'%[, with thc: recluo;jt that l'altiuta11. wllich wah i~icllllg ,rill1 itbettill 
tilo raitlerw who were i~t\ratlillp Karhmir, ~houltl be u&ctl to 
this sid. The forlns ill which the raiclers were boillg I~elj~etl llu(1 brell ,.lt.arly 
stated it1 our co~nplai~i t .  The ar.tiol1 that we deairetl the C:o,l~ir.il t I ,  take, 
rlalnuly to roquirc J'~~ki.sta11 to stop this aicl itn~ne(liiltt-rly, 11i~tl I , ( ~ ( ~ t I  ~ ~ ( ~ ~ ~ ~ ~ l l ~  
olearly ~ t i~ t e r l .  I n  thc four ~nonths debate that hacl followt.cl, tlrv issue ~ .d j~e ( i  
by us tinci got lost in a 1nia.sma of clialectics. I ad11c:d tliiit 1 haid tllih it1 110 

spirit of tlinrespect to tho Council I ~ u t  msrely stlalod J, f ~ c t .  1 1 1  tit(. re,oll1tiun 
which the Council hi~tl adoptc:d on tho 2lst of April, there WILY 110 111(-11tioll c*itller 
of Pitkiutan's co1np1icit.v ill the fiyhtirlg ill Kssh~nir or of her obli,u;itioll to 
put en end to this complicity iln~nediately. Since the Courleil 1);1shecl i t *  re- 
sol~~tiori a great change had occurred in tho situation. Our troops i l l  I-it~hll- 
rnir were no longer figtitine tribal raiders-their number€ had greatly clill~lni- 
shed- or the insurgents who, it wa8 said had rise11 in revolt against the 
Government of the Mahnrtija in order to win their liberty Our troo1)s wore 
fighting tho regular armed forces of Pakistan on all fronts it1 atid itrou11(1 Jatii~ilu 
and Kashinir State. We had abundant evidence of this. If the Conl~nishiorl 
SO desired, this evidence would bo tendered by our Mtlitary Advirser.s. What 
was in progresr today war an undeclared war bet,weetl I~ltlia and Ynkisti~t~. 
I t  was for the Colntnission to judge whether, in the facc of tlrcse fi~rts, i t  wis 
India that could be accused of using force to secure the a(-c.c.ssion of Jall111lu 
and Kashmir or Pakistan. 

6. Continuing, I said that I had referred earlier to the 1110r11 nioti\-c~ which 
had iaspired us to  go to the rescue of Janltnu ant1 Kash~nir. It was to this 
moral issue, that we attached the highest import;tllct, : u~lf'ort,u~iatc-ly 
i t  was the moral issue which the Sscurity Council had ig~lorcd. Eithcr our 
charge of Pakistan's complicity, now complicity in thv shalbc of it11 urldec.lared 
war against us, was true or untrue. If i t  were untrue, we were prepared to 
face the obloquy of condemnation of the civilised world. On thc ot11c.r h:ind 
if it were true, then the Council of the United Nations were ul~tler at1 ubliga- 
tion to demand that Pakistan should cease hostilities against us. deny all aid 
to  the raiders and withhaw her own troops au well as the outsiders fro111 tho 
State territory. We had nothing to  hide and there was nothing of which 
we were ashamed, or need be ashamed. But, I repeated, we attaclled the 
highest importance t o  the declaration of Pakistan's guilt and, if this guitt 
were proved, to  Pakistan being directed to  do what, seven nlo~iths ago, we 
had asked the Council that Pakistan should be asked to do. Until this ~llutter 
was settled, there could be no question of discussing the details of a plebis- 
cite. 

7. Continuing, I reminded the Commission that we had offered a plebis - 
cite on the issue of accession to India or Pakistan spontaneously alid YO- 

luntarily. We had made the offer in the hope that the Kashmir issue would 
be settled peacefully and quickly. This had not happened. The ~iiilitary 
campaign, with the increasing participation of Pakistan, had nssurned greater 
violence. What began in unprovoked violence continued in ~ilountirlg vio- 
lence and, the present prospects were that force alone would decide t,he 
iasue. If the future of Jammu and Kashmir was to  be determined by the 
arbitrament of the sword, then, without in any way wishing to utter ct threet, 
or  use the language of menace, I sllould like the Commission, cle realists, t o  



rocogniae t h a t  the  offer of plebiscite could not  remain open. If Pakibtan 
ted  a decision b y  force and tha t  docirjioli went ugaillst her, tihe could not invoa 
the machinery of the  United Nations t o  obtuill w l ~ i ~ t  HIIH had failed t o  tieu, 
b y  her chosen weapon of force. This clitl not Illcan that  the C:ovornnle~t, 
e ldia would in alry way coorco the  1)eoplo of K L L H ~ I ~ ~ ~ .  ARer IloijtiIltI, 
hat1 ceased and peitco hat1 beoil rostorud, tho peoplu of Kash~llir would left!. 
t o  determine both tho form of their intornu1 Govt:r~~lnollt i~11tl the llature, 
their relations with India, but  Pakistan coultl hilvt: 110 lot or part ill tl. 
procms. 

8. Thus I co~icluclotl niy s t i~te i l i~i l t .  I ofYoro(1 t o  a .~~s \ \~or  quohtiolis b~, 
nono were asked. The Chuiriila~l than1;etl iile for lny cli~ritic~tioil of tb, 
Government of Illclia's yosition and itskocl t h a t  Mr. Vollucli a1lc1 1 sklould me 
the Coln~uisvioil agi~in  this ibfterllooll itt 4-30 1).111. 

- INNEXUlIE 32 (L'a~a. 46) 

(S/AC.12/17, 14 July ,  1948). 

Resolution of the United Nations Commission for India and Pakistan 
Adopted at the Fifteenth Meeting held on 14 July 1948 in Faridkol 
House, New Delhi. 
The Unitcci Nations Com~ilissioli for Intlia autl Pi~lti.;tan, i l l  LL spirito. 

good will and i~nyartial i ty,  
Confident of the desire of tlie Governnleltlts of I l ~ < l i i ~  slid J?i~ki~titll to ~ ~ c I I I ~  

ta te in ad1 wi~ys possible i ts  efforts t o  briilg about a. l>eaccful settloiueat of tht 
situation in the Stitte of Jaallnu ant1 l i a sh~ni r ,  al~cl, 

I n  order tha t  there n l a ~  Le ,;r-catccl au  at,~llosl)herc whicli will t:llcourag 
thc  cessstioil of hostilities, 

Urges the Govenlinents of Illtlia. Pilki~t; l~i  t o  t i ~ k ~  i ~ l ~ l ~ l e c l i i ~ t ~ l y  tho* 
measures within their powel. wllic.ll ci~!l ii1ll)rovc tile sitt~titiorl i1,11(1 t o  refrai~~ 
from lnakirlg or cnusiilg to  bu iilatlc ally sti~telllcllts wllich lliigllt ~~ggrav~te 
t,he ~i t~uat io i i .  

AN N l+;YIJlIE 23 (Para. 46) 
(S;,1C.l2,'lti, 19 July,  1048) 

Answer from the Pakistan Government to the Resolution of th.e United 
Nations Co~mmission for India and Pakistan 

(S/AC. 12/17). 
L V ~ ~ ~  D: ' l~ i ,  the 17th July ,  1948 

Tho Chairman, 
Tllc U~lited Nations Commission for 

Illcliic and Pakistan, Kew Delhi. 
Sir, 

I have the honour to  communjcate the following message fi-on1 tlle Go- 
verrilllellt of Pakistan, in reply to  your letter datccl 14th July ,  1948 ; 

'. Government of Pakistan ha,ve notecl the Cominission's Ke~olut~ion 
of July  14th ancl wish to  assure the  Conlrnissioll that they are 
prepared t o  take all measures wit!lin their po\tler which oar1 
improve tho situation anrl shall continue t o  rsfr ain from making - 
or cansin? t o  be malie any statenlo-~ts which might a g g ~ ~ v a t e  the  
sitnatio;~." 

I have the hoilour to  be, etc, 

(Scl.)M. ISMIAL 
High Commissioner. 
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ANNEX 24 (Para. 46) 

(S/AC. 12/19, 22 July, 1948) 

b m e r  from the Indian Government to the mwlution of the United 
Nations aommiadon for India and Pakintan 

(S'AC. 12/17). 
1,511, Jjtl!y, 1948. 

Excellency, 
I have the honour t o  refer t o  your letter t o  me dated the l-ltlr July in 

which you enclo~etl the  text of 8 17-solutio~ adopted hy your ('cmimirihion at 
its 15th meeting, held on the 14th July, 1948, in Faridkot House, ISe\t Dellli. 
As desired by Your Excellency, the resoli~tion urab: subnlittetl t o  the Ho- 
nonra1)le Pandit Janaharlal Nehru, Prime Minifiter of India and Minirstthr for 
External Affairs. The Prime Minister desires me to  reqllest Your Escellency 
convey the follo~ving reply t o  the Con~mission :- 

" T ha1.e carefully considered the refiolution of the Cornmirssion uliich, 
in ~ubstance, corresponds t o  a resolution, adopted by the Se- 
curity Council of the ITnitcd Nations on tlie 17th January, 1948, 
in the course of' which the Government of' Intlia u.ere asl;rcl t o  
take immediately al! measures within their power ctlli~lilted t o  
improve the situation and t o  refrain fiom 111alii11~ any state~ne~lta 
u~liich ~rught aggravate the situation. I n  nly repl:; to  tlie Couricil 
I stated : (The Gove~.nment of India. ]ia.tc ncter fbltercd either 
in their desire or in their endeavour t o  inlprove the situation' 
?'his is still the position of my Go~.ernment and thi. Ci~nln~ission 
may rest assi~red tliat, c~nsist~ently with their rights u~ider in- 
ternational law and the Charter of' the U~iited Satiuns, the 
Government of India will co~~tiliut. to  er~clc>a.t-our to gi \e  et'iect 
t o  the Commi~sion's request". 

I have thtt honour to  be etc. 

Secretary Geliernl. 
HiR Excellency Mr. Egbert Grseffe, 
Chairman, United Nations Commission 
for India and Yaliistan, NEW DELHI. 

ANNEX. 25 (Para. 53) 

iS/AC. 12/23, 23 July, 1948). 
Resolution of the United Nations Cornmiasion for India and Pakistan 

Adopt& at the Nineteenth Meeting held on 20 July 1948 in Faridkot 
House, New Delhi. 

The Commission, 

Having enquired of the Governments ~f India and Pakistan as :IJ the 
possibility of a cease-fire agreement in the State of Jammu and Kaslinlir. 

And expecting their respective answers asks the Secretary Cencr.:~l 
t o  appoint and send if possible a t  once a high-ranking officer to  act as ~liilitnry 
adviser t o  the Commission and further t o  appoint officers and necessary p r -  
sonnel who would be ready t o  travel t o  the [ndian Sub-Continent a t  a ~ u o -  
ment's notice in order t o  supervise the cease-fire if ant1 when i t  is reached 

The Commission asks the Secretary General t o  inform the P~.clsidc~lt. of tlie 
Secllrity Council of this request,. 



ANNEX. 26 (I'nr:~. AS) 

Letter from the Minister of Foreign Affairs and Commonwealth Relatiocl 
of Pakistan to the Chairman of the Commission. 

19 . d l l q ~ l ~ l  19i\ 
Fir, 

T 11ave the honorii. t o  rcfc'r t o  your. lettcr of 1:3t,ll Auq,lnst,, for\v:~rrline ti, 
Resolution ndoptctl I)y the TTnitecl Nations Commission nt its thirtv-nint 
medine and slating tl~iit this lic.sol~~tic,n is intelitlecl t o  present t,he princi~b 
which mag serve as n I~nsis of tliscussion. At orir infor nlill ~neeting 011 IP 
August, yo11 rcitc.1-;~tcd that  the j)rol)o~nls containetl in t l ~ c  Rc~solotion \IPI~ 

 on!^ meant t o  sc r\ c. :IS :I Ijasis o f  discl~ssion, ancl yon k i ~ ~ d l v  offered to clan[, 
and rluc.idatt~ any points aritsing out of these proposals. 

2. 1 11e Gar t ,~ rn j t  11t of Pnli i~tan have eiven t l~ei r    no st serions consider6 
tic11 to  the p ~ . o ~ t l ~ i l l ~  mndc 1)y the Colrtmirsic)n, 1,1it regret t,Ilat tlrev are nu. 
i n  a pcsiticn t o  indicate tlteir \.ic\\-s with regarrl t o  t,hern witllol~t obtainill. 
clarification of i~ 11urnl)er of ilnportunt points. The 1n;~tters wit'h rcgxrd 
which fiirther eluciclntioll is require(\ are set o ~ i t  i l l  the at t t~ched m~:morandum 
It woultl be greatly aplwet*iatecl if t.he Conlulission c.o111(1 ~ r o v i d e  tho elucitlnlion 
request etl. 

3. While reserving their vie~vs with regart1 to  the proposnls ti)rmulalel 
by the Comn~ihsion. tile C:o\ t.rn~nent of Paliistiln woultl like t o  submit certain 
bservations wit11 regart1 t o  the Con~n~ission's approach to  t h ~  question ol 
" cease-fire". As t l ~ e  Conlmission is ;I\vnre, t,hc Pakistan I<epresentativa, 
in their discussions \\it11 the Conlmission tlurinq its stay in Knrk~clli froin 

July 31st t o  August, 1:3th, put for~vartl the vie\\: that  the proposals regardinr 
'' cease-fire" sholiltl be completely divorcetl from all other proposills In 
the view of the Paliistnn Ciovernme~~t, the trucae proposals containetl in Part 
I1 of the Conlmjssion's Resolution are so closely interlhlked with the final 
solution of the  Kaslln~ir question that  i t  is impossible t o  separate the one 
from the  other. This was fully recognised by the Members of the Security 
Council who sponsorecl the Resolution of 21st April. Senator Austin expiained 
tha t  the Resolution had a certain unity and all its parts were inter-related. 
For example, the proposal with regard t o  the withdrawal of tribesmen could 
only be implemented if there was satisfaction in respect of the reconstitutioll 
of the State Government and the creation of other collditions in which the 
accession of Jammu and Kashmir t o  India or Pakistan could be determined 
b y  means of a free and impartial plebiscite. 

4. It is the consiclerecl opinion of the Pakistan Governnlent that  there are 
only two practical ways of dealing with the Jammu and Kashmir situation, 
namely :- 

(1) t o  bring about a " cease-fire" pure and simple, such as is in Part 
I of the Commission's Resolution ; or 

(2) t o  attempt a t  the very start a complete and final solut,ion of the 
entire Jainmu and Kashmir question. 

The Pakistan Government regret t o  note that  the Commission has not 
adopted the first alternative, which would have put a stop t o  the fighting 
immediately, and in the calmer atmosphere thereby crented, would have greatly 
improved the chances of 'a  final settlement baing reached. The result of exten- 
ding the scope of the Resolutbn beyond Part I must inevitably be to  bring 



tile \\.hole lieltl of' the t!isl)litth 1111(l(~r irnn1edi:lte cliucussinn arlrl t h ~ ~ e l , ~  t o  delay 
tile n t tn i t~~~l r l l t  of " ceanr-fire" trrrtil a fitii11 solution of' tire \r.llole 1,rot,lelll can 

ngl retl Irpon. 

.. 

APPENDIX I 

Memorandum Regarding Points in the U.N. Commission's Resolution 
of 13th August 1948 Requiring Further Elucidation. 

Preliminary 
1. I t  has been explained to  tlie Clolnmission that, it ir only tllc Azn(1 liasll- 

mir Ciovernment that  can aut,horise t l ~ e  issue of cease-fire orrlers to t,hcir o\r-n 
forces. The Pakistan Government \visli t o  be informed \\'hut &eps tile Colu- 
mission has taken or proposes t o  take t o  sec1n.e the :~prerment of thr  Aznd 
Kash~nir Go\rernnlellt t o  its pro1)osals. 

Preamble to Commission's Resolution 

2. The preamble t o  the Resolution of the Comrnissior~ s t n t w  t h ; ~ t  certain 
conditions are essential t o  the implementation of the Cotnmissic~n's endra- 
vours " t o  assist the Governments of India and Pakistan in effecti~ip a final 
settlement of the situation". Tlie Government of Pi~lri~tat l  tire on;~l)le to 
appreciate the exact significance of thie statements. Tlie prearnhlc to  the 
Security Council's Resolution dated the 21st April 1948 clearly aftir~ns 
the desire of both India and Paltistan" that the question of aecessiotl of Jamnirl 
and Kashmir t o  India or Pakistan should be decided through the tienloeractic 
method of a free and impartial plebiscite". and instructs the,Comnlissic~11 to  
" place its good offices and mediation a t  the disposal of the Governtnents of 
India and Pakistan with a view to  facilitating the taking of the necesslry 
measures, both with respect to  the restoration of peace and order i~ntl the 
holding of a plebiscite by  the two Governments, acting, in co-operation with 
one another and with the Commission", and recommends certain lueasureo 
to  the two Governments as  being in its opinioll " appropriate to  bring about, 
a cessation of the fighting t o  create proper conditions for ;i and im- 
partial plebiscite t o  decide whether the State of Janllnu o?d Kashtnir is to  
accede t o  India or Pakistan". 

It is thus clear that  the dispute between the t\rro Donlit~ills relating to 
Jammu and Kashmir is " MThether the State of Jammu and Kashnlir is to  
accede t o  India or Pakistan", tlnd that  the sett,lenler~t of this clisp~ite is to  be 
brought about by means of a free and irnl~artial plebiscite. I t  is pre*umcd, 
therefore, tha t  the expressioll " a final settlement) of the situation" e t n p l o d  
by the Commjssioll in the p.ettmble to its Resolution nlerlns in the n.r~niy ,  of 
the Security Ccunci] the creation of " proper conditions fbr a free im- 
partial plebiscite t o  decide whether t,he State of Jammu and Kmhmir is 
to accede to  India or Pakistan." If the expression " a final settletnent ( f the 
situaticn" has any implicatioll, direct or indirect, wliether fallillg short 
of or going beyond tile quotation set out from the Security Coullcil's l<tb~0lu. 
tion, the Government of Pakistall wish to  be apprised of it. 



Part I of Comisuion'e Resolution 
3. The Pakistan Government a1.c r~ntlhle to t~pprecit~te t,lle exact eipj. 

ficttncc of the opening \\ortle of pnr;~g~.apli 1) of Part  I of the Jiesolution. 11 
an(\ \ \ l~er \  u. cease-fire has 1)een arri~ngecl, tlie Cominist~ion will be uader the 
i~~esrapable  ~~ecessi ty of appointing ~ n i l i t a ~ y  ol)serve~~s, for tlie pitrpose, Rel out 
in tlie paragraph. The numhcr, duties, frtnctioiis n~itl posti~igs of thw 
observers will, no clollbt, b~ ; k t  tlie tliscretic n of'the Coninlission. Tho Pnkiehn 
Government ~vish t o  be certain tlillt t.lie Conilliissicm are not i l l  t ~ ~ i y  dolltt 
tlint if a cease-fire onler is agreed to, its ohserva~ico will irltb\.itnlly require 
supervision by neutral niilitnry observers i~ppointetl by ant1 t~ct i~ig  1111tlcr the 
authc rit y of the Con~mission. 

Part I1 of  omm mission's Resolution 

4. The tlisi~ussiolrs before the Security Corincil o!i the sribject of Jammu 
and Kashlnir proc~eeded on the 1)asis that  I ~ i d i a  tlid not desire a, military so. 
lution of the problem but  woultl he conte~it to abide by the resiilts of a free 
ancl im~)art ial  plebiscite. It was recoqnisetl by the Security C'ouncil thdt 
thc figliting in Jaln~llu i~11(1 Kilshll~ir had flt~retl up a6 the result of milit:~ry 
and other repressive measures aclopted by tlie Ruler against his subject$, 
ant1 that  the only ~iiethotl of secauring a clessation of' the fighting \rus to  
crcnte conditions ~ l i i c l i  I\ culd sutisfjr everybotly cwucernecl t11a.t the qoestir.11 oE 
acceesion of tlie State to lndia or P a k i s t n ~ ~  \\or~ltl be settlecl or1 the Ijssis ofa 
tree ant1 impartial ~~lcbiscite. Whilc the Sccurit y Council wns still ellailgod 
on the iollsitlcration of the Kashmir ciisc, ll i t l ia.  was steatlily builtling ,rip its 
Aimetl Forces in Jammu and Kashrnir. 'Chis buil(li11g u p  prc> )esY (lid not 
cease on Plst April 1948, but \\:IS continuetl and iritelisificd. Tlie India11 
A ~ m y  nlountecl a big offi.nsi\'e in the begirrnilig of' ,4pril tlle~-cb~v cil~lrjing a 
nlaterial change in i he situutioll. 'l'his oflcnsi\.e actid11 lli~s conLi11ritvl ever 
since. The publicly clcclarcd intelltion of the Government of Inrlia wits to 
secure a nlilitary tlecisic 11 iii J a ~ n n i r ~  ~ 1 ~ 1  Kaslllnir, thus presenting the United 
Nations ('c~nl~niesion \\it11 a juit (1 ( ' co t rq l i .  This situation not only put in 
jeopa~dy tlie entire popnlatio~i of' the areas under thc Azacl Kashmir (2overn- 
ment, and Itd tc, big illflux of refugees illto Pakistan, but d s o  constituted 
a tliiect tl~letlt  to Pakistiul's security . It was this which compelled the Go- 
vernment c t  Paliistali to iilove their t r ~ o p s  into curtain defensive p!$i. 
tions. 

Paiag~apll  X.1 of' P:unt I1 of tlie Ccmmissitn's Resolution states tllt~t the 
presence ot Pakistan troops in the territcry of the State colistitutes a nl~terial 
chai~ge in the situatiun since i t  \\.as represented by the Governmellt of Pa- 
kjstan bcforc the Security Council. This is cbbviously a. one-siclecl ancl ina. 
clequatc. cicscriptioii, since, as pointed out abc ve, tlie bi~ild up of' Inclin'a 
 force^, iind thei~launching an all-out offensive hacl already lnaterially chnn- 
get1 thc situation, liken as factual statement, apart altogether from th* 
ieslbility or otber~tise 01' the propcsal basecl upon it, the paragraph stlould 
Lave inclutlecl the facts mentioned above which rlecessitatetl the presellce cf 
Yalilstnn tioops in Jammu slid Knshmir. The Government cpf Pakist>zn are 
unable to appreciate the clw'ssion. 

3 .  M'iLhout a t  all implying that  tlie proposals set out in the ltesolution 
of'tllc CLrnln1::sion. could iorm the hnsis of cliscussion, the Pakistai? Gove~-~ment  
tecl that  the poss~bility of' the truce beillg broken by the Govcn?mei?t of Illdie 
canuot be ruled out. I t  \\.auld materially assist the Palcistan Govcr,~rnellt 
ill thelr appreci;~tion of' the \~arioiis ~)ropositls col~tailled ill the Resolutioiz, if 
the Comni~ssio~l \\rould bth so goor1 as to take the Pakista~, Gorer,1mcnt illto 
lts colit~tlvi~ce as to the measures or gu;~rar~tces \vhich tlie Commis~ia!~ inay 



have ill nlincl to  safc*guerd the u(*c.urit1y of Pnkistaan and the ppullst iojl of tile 
B W ~ H  under the control of the Azad Kasllrmir Government apaimt a?,,- aUb- 
ecqllent aggreesive action by the h v e r n r n e ~ \ t  of India arid of the fiikb and 
R.3.S. volunteer bar~de. 111 part ieular, the Pakistan Governn~ent would 
platl to lmo~v wliqt,her the Commiesion intend to  nnoure the u n r t r i ~ ~  of 
Illt(ar:lational or neutrnl For("' for thin purpose nlld, if 80, what th- ~tr,.~~vh of 
such rt force would be. 

6. Paragrapll A.2 eseku the aqreemrnt of the Pi~kistail Gc>\rrr,\tnent to 
tile using of their best endeavours to  secure tho with(lrawa1 from the 8tat4, 
of tribesmall, etc.> who have entered the Htatc for the purponn of tightinem 
The Cornrnisnion iu no doubt iLHrare that  t h ~  Security Cnullcil w m  a , n v i n d  
tllat it would )lot be possible to  p r raude  the tribesmen nnd other nvmpathiWm 
of the Azad Knshmir Goveniment t o  wiChdraw ulilem they were eatinfid rw t', 
the security of the Muslim popultttio~ of the Rtate alld the t.etahliehmant 
of conditions for a frae and impartial plebiscite. The Govenlment of Ptlkietrrn 
are unable to  dimcover any proposals in the Resolution of the Commimi(ln de- 
signed to secure and guarantee these conditions. Would tho Commisqiorr 
ki~idly indicato what measures i t  propossd to adopt to con\-ince the t r iba -  
niell and other elements concorned that  these conditlione have hpen or will be 
established, and that  no dar~ger or pr~judice would result to thc biusliln PO- 

pulabioll of the State even if the terms of tho truce were s ~ l b ~ e q ~ ~ ~ i \ t I ~  brc,kcn 
by the Government of India 2 

7. It has been explained t o  the Commission that ii librge nulnbor of Sikh 
and R.S.S. volunteer bands have entered the State U ~ ~ C C  the 15th Auglmt 
1947, and have been operating in the areas occupied by t l l ~  1lldi:~~l A r m d  
Forces, committing all kinds of atrocitieu lipon awl terrorisint! the Muslim 
population. There is no proposal in ttllc I%csolution of the Cc>~~iniissio~ to 
the effect that  such elemerits must \vithdrsw from the State. The I'akhttan 
Goverllment wish t o  be informed what proposal the Clomnii*ion 11;~s i l l  mirld 
in this connection. 

8. I n  paragraph A.3 the Commission proposns t h : ~ t ,  pentlillg a tiilal 80- 

lution, the territory at prcsent under the coiltrcjl of the Azittl Kasllrnir Govcr~~.  
merit will be administered by that, Government u~lder thr surveillallce of the 
Commission. The Commission no doubt realises that thn pop1llatio.l of this 
territory is almost wholly Mnslirn a ~ d  is in full support of t l i c b  Azitti Kiisllrnir 
Government,. On the other ha~lci, the majorit>y of thc yopulation of tllc tcr- 
ritory under the co~lt~rol of the Govunirnelit of India is opposed to the rcgimo 
establkhed by the Goverlimelit of I l~din.  The Govthn~m~nt of Paliistitll \\ ould 
wish to bo enlightened as to  the r i n 3 0 : ~  which, while uec2ssititting or rsn- 
&ring desirable the surveillarlce of t.he Comrnissio!l over the Azad Kilshmir 
Government in respect of the territories of the liitjt3er, would not with much 
greater force call for tlle survt~illallcr~ of the Commission ov,*r tllcb r<.gimc 
operatillg in the rest of the State. Siilce the, Co~nnlissioli co:lsiticm lhat it is ill e 
position t o  take certaill territories ulldcr its survc~illanc.~, there i\roultl epprar 
to be no objectioll, ill principle, to the Commissioli tnkillg tllr \v:lole of J ~ . m m u  
and Kashmir under its survcillancc. 

9. The Commissioll llas asked for the \vitlulrnnlnl of 1':tkist;lll troo1)s from 
Jammu and Kauhmir, though thesz troops i l la< 111 \\rl~ollg I\luslinl tlrcAcls illid 
have been welcometi by the local pop~lat~ioll.  On tllc other liuntl, t llc C U I U ~ I L  
sion is aware of the serious objections t o  the quarb~ring of ~lol!-~uslim trtnpa 
011 a, predo&atly Muslim population. The Goverilmeut of l'i~krstiin 
therefore wish t o  be informrd of the reasons which neccs8itiltrc the rc'ttwl ion 
of any portion of India's Armed Forces in Jammu a:id Kltullmir. 



10. ..4sgulnillg that  :L trucai~ couh] ~bgn~t~tl trpoll 011 t l ~ c  1)iisi~ of tllp coo 
issioll's ~)~'(o~)osals, ~ I L P  G O T ~ T I L ~ ~ ( ~ I  lf ~f P;I kist it11 \I 0111~1 itl)l)re~i~tth all 

tliciitioll fiom tlltl Com~nissioi~ of tht. n~uiulc~r i l l  \ \ l ~ i c . l ~  tile ( ' o~~~rn isn io~~ I)Y,,I,,,~ 
ill accortla~lc\~ wit11 1 c ' o ~ ) c l ~ ~ d i ~ l  g porl io11  o f  ])itl'i~gl';~~)I~ H. 1 , to R(.( "I, 

syllcthrol~iseci nllcl sinli~lt ;t~?~ouri \\ itlltlrit\\;ll of' t lltl t';~ kist ;I]) ll'c~l~cc.~ ;\I\( \  li 
bull< of the Intliai~ l<orcc~s f'rorn tllcb Stnt el. 

11. T l~x  Pi~kisf nil Govc~~lnlc.itt \\ is11 to  kilo\z \\ 11ctllc.r tllv s~~rvc~i l l~~~~.  
of tile Comnlissio~\ ovc2r t,lic. tc.rl-itor.ics ol' Axatl Ki~sllniir inrplicbs ally collt~ 

over the Azi~d Kt~shniir l~orcc~s \vl l ic*t l  woultl urltl1.r thc1 (:onlrnis~io~i'n ])roprM\ . remain intact. If so, \ v l l i ~ t  co)lt,rol clot~s tile C o ~ n ~ n i ~ s i o ~ l  co~ltc~~n~)l;ttv 
cruising ovcr th(> sti~tc, forc~>ri, tllkx I o c ~ L ~  illi 1 itiri I ' ~ L ~ s P ( ~  by Sl1cbi kh .4t)ilu\l~1 
and over ; L I I ~  T l l d i ; ~ ~ ~  Armt~tl Porcc~s t l l i~t  tni~y k)(b Il.ft ill the Stat(. u~ulrr tli 
Cornmissiol~'~ pl.oposttls! 

12. TIII. S(.r.ur~t.v Cou,\cil's Ite~olutioll of f 1st April 1946, co,rtrnlplntr 
the mi~i i l te i l t~nc~ of ~ ; L W  ni~tl  order throughout tllc- Statc with the aicl of lou 
forccs. Docs thc Commissioll co~ltc~nlplzbtt. thtrt ally adclitio~lnl forcls \roul 
be required for thc rniri~ltc~~\ailce of law si~cl ortlc1r 111 any part of tllc 8 t h  
If so, the Yi~kistn~i Govt.rnmc~lt \voultl wt~lcorne ail i~ldicatioli of thc- Cornrnw~~u~l'a 
view \ihctllcr it i~ltelrcls to ct~ll upon both Illtlia ant1 Pakistan to  prov~de aucl~ 
forces as co~lteml~lutcd i l l  Xrliclt. 3 of the- Sccunt>y Coullcil's E:~solutiu~l(rl 
2lst April, 1948. 

13. The Secnrity Couilcil's l ~ r s o l u t i o ~ ~  of April 81st, 1!)48, sets out III 

Articles 11, 12, izncl 14 a, ilumbrr of ~o~ i t l~ t i o l i s  for thc. ros~or~~t io l l  of 1iiima11 

ailti political rights, inclucli~)g tllc &4url! of thosv I\ llo hi~tl I(.ft or betm corn 
pelltd to lcnvt, 1 S t  s i c  1 s t  1 T11v Yakistall Goverlimnr 
wish to be informctl wht~tllw paragraph B. :l of the. Conl~uissiol~'s ltesolutioli 
is i~lt~elltled to  cover : L I ~  gntwnl~tct. tllesc. co~ulitioiis from tile nlomellt a 
trucr is agreed upu~l.  

Part I11 of the Commission's Resolution 
14. The ob~~rv i~ t i o l i s  submittc~cl ill pnragraph 2 above apply wit11 equal 

furc(x to I)>~rt III CIS tlte Conllniss~o~l's Kt~solutlo~l. Thc Govc+mmel1t of P&ivta~~ 
would wtblcome all t~luc1(1i~ti011 of this P u t .  It states that  " the futurtl 

status of thc Statc. of Jk~mrnu and Ki~shrnir sliall be determillryj ill accord. 
allcc nit11 the \\ill of the' people" a ~ l d  that thc Govenlmellt of Illda 
nlld tllr Govcr~inle~it of Yakistan shall " ciiter into c o l l s u l ~ a t i ~ ~ ~ ~  with the 
Commissio~l to dc.tcrrnine fair and equitable coiiditioi~s wllereby free 
expressloll ~ 1 1 1  be ~ s s w ~ ~ " .  It may be pointed out that  some of these coil. 

dltlolls arcb set out ill tile s b c ; ~ l t y  Coul~c~l's Resolutioli of gist April, 1'348. 
[t 1s -prrsurnec\ that  coiisultatio~.s be t~~ee l i  the two Goverllmel!tu 
tht: Commissio~l would be desiglled to  secure the implemelltatioll of tbese 
c;ollditlolls and the devising of sl!y further co1lditioEs that mFuy become 
llcccssury or may appear to  be desirable. 

Thc most import,ai~t of the conditions agreed upon by the Security Council 
were that:-j 

(a) The Government of Jammu and Kashmir would be recor?stituted 
so as to  cilsure that the major political groups ill the State would 
sharc " equi~ably aud fully 111 the colluuct of t,Lc; ahinistration 
a t  rniliisterial level" (&~lc;le Ci), a ~ l d  the illterim ildm~liutrati~ll 
so iormed would, ill the ~ o r d s  of Sellator Austin, be such M 
" would commaild the coniidcl~ce alld respect of all the people 
o i  the State alld would be a symbol to the people 011 both sides 
thar. che Goveriiment of the State was oficlally lleutral on this 
issue" of accession to  India or Pakistau, 



(1,) A Plcbixcile Aclt~~il l istr i~to~~ \\o~rlcl b(: ap1)oiiltcd by tllc secretary- 
Gc.i~c,ral of' thc. U~kit('(l Natiollu and woultl be vt.sted with wide 
l~ ) \ \ t . r s ,  i ~ ~ c I u ( l i ~ ~ g  l)r)\v( r of (lir\.ctio11 ;~11(1 tl~ipt~rviqioil of State 
yo~-c:(*tj ; L I ~ C ~  ~ ' c J ~ I c ( ~  (Art icl(~s 7, 8 i~11d 9). 

((.) 'J'ILI. al)t)ollit lut 111 of' S ~ K ' C I ~ I ~  1 l ; ~ g i ~ t r i ~ t ~ ~  to dei~1 with crrtaill i y1,c.s 
of car;( n (AI ' I I~  11% 10). 

T]~(. ~ ' i rh~s ta i~  Go\.t~~'lll~lc~!~L 1)rt ~ I I I I W  that the object of' tllc- coll~*lutlillg 
lJolaliol! of 1';irt 111 of 1 1 1 ~  C ' o r ~ ~ u l ~ s s i o i ~ ' ~  ~olutio11 is t o  sc.c.urcA :~grc.rnlrllt 
"11 tllc ln11)lc nlc 11ti1l loll of tllc K(* il1110,~g 01 ILW coi~ditio118 uf a il-c~r ;ul(l 1mpilrtial 
l , l c~ l r jc . l~  ( 3  l o  (1( ( I ( [ (  \ \  l l c  t llc r t llc' hl ~ L I  ( o f  J ~ L I I I ~ I U  i~11(1 Kiisllmir js to ;~c.cc.(lr to 
Ilullu 01. I':~h~sl a1 1. 

ANNEX. 27 (I'clra. 86) 

(S/AC. 12/55, 3 September, 1948) 

Letter from the Chairman of the Commission in Reply to Letter and 
Memorandum from the Government of Pakistan dated 19 August 1948 
(document S/ AC. 12/44). 

Sir, 

On behalf of the  United Nations Commission for Intlia and Pakistan, 
I have the honour to  reply to  your letter datod 19 August 1948. referring to 
the letter of tho Cl~airman of the Commission of 13 August 19-18, and enclos- 
ing a memorandum containing points of inquiry with regard to the Com- 
mission's resolution. The Commission, in the memorandum hel-eirith 
enclosed, meets your request for further elucidation on the points prctscbnkd 
by you. 

The Commission has noted your observations as to its approach to tlic 
question of cease fire, and appreciates the point of view of the Pakistan 
Governrnent that  an  unconrlitional cease fire is indeed a desirable step. In  fact. 
the Commission's activities during its early cieliberations wcrc directed along 
these lines, and earnest cnnsiciemtion was give I to (11 issues involved. Dr' 
Lozano, Vice-Chairman of the Commission travelll. I to Karachi in order to  
ascertain the points of view of the Government u l alcistan, wllile otller mom- 
bers of the Commission were asccrt,aining the points of vit?\v of the Govern- 
ment of India in New Dellli. The presence of Pakistan troops in the State of 
Jammu and Kashmir, however, is a material change in the situation as con- 
sidered by the Security Council in its resolution of 21 April 1928, n41ich 
creates obstacles t o  the effvctive and immediate implementation of an uncon- 
ditional cease fie. 

Once the Commis~ion was apprised of the stipulations of the Government 
of Pakistan and the Government of India in respect of a cease fire, i t  proceeded 
to draw up fair and equitable proposals which, i t  was felt, should meet with 
the approval of both parties. As a link between an unconditior~al cease fire 
and a final settiement, which will necessarily bo subject to  negotiations, the 
 omm mission has recommended a truce agreement as set forth in Par t  I1 of 
the resolution. The terms of this truce agreement, and the principles upon 
which i:, has been conceived, without jeopardizing immediate cessation of 
hostilities, are intended t o  create an atmosphere favourablc to consult,ations 
among the two Governments and the Commission in which a final and peam- 
fUl solution might be agreed upon. 



The C,n nisjioq sirlcjr3ly hoo:j thvt th 3 C,v ~rrim )tit of P ~ l c i a t ~ ,  
step towards tho stltisfactory solution of tho situation in tlie State of Jamm, 
and Kashmir, and in the intsrost of furthering intqrns~tionsl peace and 89cuntl 

will find i t  possible to signify its i~ccoptsnco of tho Cammis4on's rorolution of 
13 August 19413. 

I have the honoulb to be, etc. 
(Sd.) JOSEF KORBEL, 

Cheirman- 
The Hon'ble Sir Mohilromtrl Ztfrulla Khan, 
Minister for Foreign Affairs ant1 Commonwealtli Relations, 
Government of Pakistan, 
Karachi. 

ppppp ~- - 

APPENDIX 1 

Reply of the United Nations Commission for India and Pakistan to UI 
Pakistan Government's Memorandum Regarding Points in the Oom. 
miasion's Resolution of 13 August 1948. 

1. (a )  On 18 July 1948, during the intwview betwwn Dr. Alfrcdo Lo 
zsno and Sir Mohammsd Zafrulla Khan, the lattsr emphasized that in sub. 
mitting the condition that the propos~l f x  n, c ta93-fir3 or,lsr should have the 
consideration or approval of the Azal  Ksshmir forces, his only aim was to 
ensure that their views be taken into account-whether by the appearance ol 
representatives of the " Azad Kashmir " bsfore the Commission or through the 
Pakistan Government as intermediary. 

( b )  In  answer to the questionnaire placed by the Commission b?fore tho 
Government of Pakistan on 4 August 1948, tho Minister for Foreigi1 Affairs 
stated that " the Pakistan Army is a t  present responsible for the over-&U 
command. . . . . . . .of Azad ICashmir forces ". 

( c )  During the expose made by the High Command of the Pakistan Army 
on 9 1948, i t  was stated that the Azad Kashmir forces were opera. 
tionally controlled by the Paltistan Army. 

(a) In view of thcse assurances, the Corn-nission understands that the 
Government of Parkistan will ascertain and reflect the position of the Azad 

in arriving a t  their decisio-I with regard to the Commission's re. 
solution of 13 August 1948. 

2. The expression " a final settlement of the situstion doss not fall 
sl1ort of, nor go beyond the tmms of the Security Council resolution of d l  April 
1948, and is in harmony with it. The Commission, however, is not committed 
to  a of a peaceful so1ul;ion which might bs agrasd upan by the two 
Governments, provided that such solution reflects the will of the people. 

3. The Commission is in no doubt that the observance of the cease-fire 
order will require neutral military observers. These observers will be appoint. 
cd by the United Nations and will act under the authority of the Corn. 
mission. 

4. The Security Council resolution of 21 April ~ C J ~ S ,  which sebs forth 
the terms of reference of the Commission was adopted with cognizance of thj  
presence of Indian troops in the State of Jamrnu and ~h~ preseno, of Pakistan troops in Jammu and Kashmir, however, constitubs a material 
change in the situation inasmuch as the Security Council did not conternplat, 
the presence of such troops in that State, not was i t  apprised thareof by the 
Gorernmcnt of Pakistan. The Commission cannot accept the in 
the memorandum that the Commission's description in this is 6' one sided and inadequate ". 



5. In drawing up the resolution of 13 Augutlt 1048, tlle C o m b i o n  did 
not and could not proceed on tho assumption that one or tho other party would 
vi&b the trum. The implemcntatioil of the resolution presuposw g o d  faith 
and botwmn the two partim. 

As the Government of Pokiatan are aware, tho United Nrttiona does not 
have at its disposal an intornational force. Tile use of a neutral forco has not 
been contemplated by the Commission. However, the Government of Pakio. 
b n  will have notod that the resolution provides for neutral military obmrv- 
fo be stationed where the Cornmimion deems i t  neoeeaary. 

6. The Commission r e a 5 r m  ite conviction that good faith end aotivo 
-aollaboration on the part of both Governments ere eswntial to the implemon- 
tation of the resolution. Under the terms of the resolution, the Government of 
India are bound to assist locel authorities in maintaining law and order in arecu 
now occupied by Indian troops ; further, the Government of India underteke 
-to ensure that the Government of the  stat^ of Jammu and Keshmir will takb 
all measures within their power to make it publicly know.1 that pcaco, law, 
and order will be safeguarded ancl that all hutnan and political rights will be 
guaranteed. 

The Commission is convinced that confidoncc in tho purpose and objeo- 
tives of the resolution will be promoted by tllc appeals that tho two Govern- 
ments make to all concerned for tho crcstion and maintenance of an atmos- 
phere conducive to a satisfactory solution. 

Acceptance of the truce agreement will lead diroctly to consultation bet. 
ween the two Governments and tho Commission to determine fair and equitable 
conditions whereby the free expession of the will of the people will be 
assured. 

7. Pending the acceptance of the conditions for a final settle ment, In= 
dian forces as provided for in Part I1 B 2 will assist local authorities in the 
maintenance of law and order. Upon acceptance of the truce agreement, 
withdrawal of elements mentioned in the memorandum will be comi d e d  
in the implementation of Part 111 and under the provisions of the Security 
'Council's resolution of 21 April 1948. 

8. Surveillance of territories of the State of Jammu and Kashmir othet 
t'han those now occupied by the Pakistan Army and forces under their 
control is not provided for in the resolution. The adminiatration of such area 
remeins under the jurisdiction of the Government of tho Stab. 

9. A portion of the Indian armed forces will ramsin in tho S t a b  of Jam- 
mu and ~ i s h r n i r  for the purposes indicated in Part I1 B 2 of tho resolu- 
.tion. 

10. In accordance with Part I1 B 1 of the resolution, the Indian Govern- 
ment, when apprised that the Pakistan forces are being withdrawn fiom the 

of Jammu and Kashmir, agree to begin to withdraw tho bulk of thou foredl 
from the State in stages to ba agrmd upon with tho Commission. Syncbroni- 
sation of the withdrawal of the armed forces of the two Goverlllnonts will k 
arranged between the rospgctive High Co mmsnds and the Commiauiotl. 

11. The Commission d$es not contomplsto monsures of control over form 
remaining within the S tak  of Jammu and K a u h i r  beyond the provkiou of 
the resolutio I- .  

12. Tho Commission has not contemplated the we of forces for the main- 
bnance of law and other than thosi, onvivagccl under the torme of ic8 
resolution of 13 August 1945. 

114 M of E.A. 



13. Paragraph B 3 of Part 11 of the Commiusio~i'h rctsolutio~~ rill 
tee to the truco agreement, is not intencled to dsi~l with thc: I ~ U H Y ~ ~ O ! ~ :  
in paragraphs 11, 12, arld 14 of the S ~ u r i t y  C?,)r~ncil's ~:,i(,l\ltil,E, 

April 1948. Those questions, relating to tllch ploLibuili. will  Io~icdllg 
the implemonttttion of Purt 111 of the Cotn~nisrion's . i , b ; o l ~ ~ t i ~ ) t l  of 13 
1948. 

14. Part 111 of the Commission's revolution cnvitlltgcs that both(, 
ments reaffirm their desire that tho future status of the State of J L L ~ P .  

Katjhmir be decided in accordance with the will of tho people, itlid thilr , 
the acoeptmce of tho truoe agreement, thcir reprnsontntivcs cnter into 0) 

tation with the Commission in order to establish tho condition9 11ailor wbr. 
h e  expression of tho will of the people will bs asqurd. 

ANNEXURE 28 (Para 111) 

(S/628, 2 January, 194-8) 

Letter From the Representative of India Addressed to the hesidsm 
of the Security Council Dated 1 January 1948 

S~R, 
The Goven1,ment of Ii~clia have il~st.ructed mcl to trallsmit t ~ l  \ OII t l n b  

ing telegraphic c-ommu!l.ic:~tio~~ : 

BEGINS : 

" 1. Uncler Art,iulc: 35 of tho Charter of t,llla U11itc.ct X:~i~iolw, ; I ! I ~  

ber may Lril).g ally si tnation, wllose co!!t,in11asicc1 is likl.1~' ' 

dallger tho maintelinucr! of i.r~ter:l.atio:?al pc;zccL i~11(1 IJCC'LI~~~!..'~ 

attelltion of the Security Con:icil. Siicll sit,uat;ioli ~ ~ o i v  ( 

between India arld Pakistm owillg to the aid which il ly  

consisting of nationals of Pakistan anti of tribcs~nl:~i bod,! 
territory immediately adjoining Pakistan 011 the ~wrl-h-\v;'~ 
hawing from Pakistan for operations against Jammu elid K:I(: 
a Statc which hasacceded to  the Dominion of Iilclia aid iu PI:' 
India. The circumstances of accession, the activit,ies of t l ~ .  
ders which led the Government of India to take militcl,rg ,~!i 
against them and the assistance which the attackers have m 1 

and are still receiving from Pakistan are explained later i11.i 

memorandum. The Goverxment of India request the %{ 
Council to call upon Pakistau to put an end immediately ~ Q L  
giving of such assbt:.ance which is an act of a g g r ~ ~ i ~ ~ ~  ii!b/ 

India. If Pakistan does not do so, the Govenlment of Ijwlii19 
be compelled, in self defence, to enter Pakistan territory, Illid 
to take military action against the invaders. The matterah t!~' 
fore one of extreme urgency and call8 fdr immediate actioil b!'! 
Security Council for avoiding a breach of inter~~ational p*lt~. 

6 6 2. From the middle of ~ e ~ t e m b e i  1947 the Government of 1ldi1'4 
received reports of the intiltration of armed raiders into a? 
ern parts of the Jammu Provillce of the Jammu and Kd~l 
State ; Jammu adjoins West Punjab which is a, part of thI\ 
minion of Pakistan. These raiders had dolle gre3t d,tal 011 
mage iu tfhat area and taken possessioll of part of t,hc tirritlll. I 
the Stat.0. Ou 24th Oct'ober, the Government of Illdia heard '4 
major raid from the Frontier Provirlca of the Dominion of 
t,an into the valley of Kashir .  Some two thousall& ur ai 
fully armed and equipped men came ill motlor tml~sport,, ""/ 



over to the territory of the 8tate of Jtrnrnu and b h m i r ,  B~w)M 
the town of Muzaffi~rabd, killing many paople. and p m d d  
along the Jhelum Valley road towards Srinagar, the summer ml,i-J 
of t,hc Jammu and Karhmir State. I!lt:.rm .&at? tow 1s rt.1d L Ih- 
grtl were sacked and bun& a!ld luit~ry ps~plc  hilld. 11- rn 
raiders were stopped by Kaahmir State troops .:ear Uri, a : o m  
eome fifty miles from 8rinagar;for eome t k ,  but the i n v d  :m got 
round them and burnt the power houw a t  Mahori~, whicll eup- 
plied electrioity to the whole of Kaehmir. 

" 3. The poeition, on the morning of 26 October, wlle that t h ~ w  ra~d- 
ere had been held by Keohmir State t r o o p  cmd part of Cl~c ol~rll 
population who had been armed, a t  a, town called Berjlnuh. 
Beyond Baramula there wes no major obetruotion up to K r i r ~ o r .  
There wae immediate danger of these raidem reaching Srinti68r 
deetroying and mamacring large numbers of p.ople, Imth H i -  
dus and Muslims. the State troops were spread out all 0vc.r thc7 
State and most of them were deployed along the Wrstenl bor 1. -r 
of Jammu Province. They had been split up illto emit11 is~lattwj 
groups and were incapable of offering effective r('~ist;ll~c~' to  1!1(, 
raiders. Most of the State officialn lid lrbft tllr tllr.>at 1.111 d a .- .B 

and the civil ab i~ i i s t ra t ion  had ceased to function. All thaL s1 o d  
between Srinagar and the fate which had overtaken thc 11lec as 
on rout2 followed by the raiders was the drtermilmtion of the inhabf- 
tants of Sri~lagnr, of all commul~itirs, a1)(1 prael icnlly willlout arlne, 
to defend themselvee. At this time Srillitgi~r I l d  also a lirrgcr 
population of Hindu a ~ t d  Sikh rcfugves who had f i t  d there frdm 
West Pulljab owing to cornrnu~~al di~turbn~ices in tllilt 11 r.. a. 
There was little doubt that these refugees would It. ua:ist~cr~d 11': he 
raiders reached Srinagar. 

" 4. Immediately after the rai& i~l to the Jammu and K u I ~ n ~ i r  
State commellced approaches were informally made to tllc Gov- 
e r n m e ~ t  of India for the acceptance of the accessio~l of the S:sb 
to the Irdian Dominion. (It  might be explained in 1~arentLc'sis 
that Jammu and Kashmir form a State whose rulrr prior to ;he 
transfer of power by the United Kingdom to the Duminia-Y of 
India a1.d Pakistan, had been in treaty relatiow with the British 
Crown which controlled its foreign relations and was r 8- 
ponsible for its defence. The Treaty relations csmed with 
the transfer of power on 15 August last, a ~ d  Jammu an2 
Kmhmir Like other States acquired the right to accede to either 
Dominion .) 

66 5. - Events moved with great rapidity, and the threat' to tho Vslley 
of Kashmir became grave. On 26 October the Ruler of the Stah, 
His Highness Maharaja Sir Hari Singh, appealed urgently to 
the Government of India for military help. He also requested 
that the Jammu and Kashmir State should be allowed to accede 
to the ~ndiall  Dominion. An appeal for help mraa also simul- 
taneously received by the Government of India h m  the largest 
popular organization in Kashmir, the National Conference headed 
by Sheikh Mohamed Abddah. The Coliferencc furthcr strongly 
supported the request for the State's accession to the Indian Do- 
minion. The Goveriunent of India wcrc thus approached, not 
only 06cially by the State authorities, but also 011 behalf of the 
people of K a s h i r ,  bobh for military aid and for thc acc saio:l of 
the State to India. 



" 6. The grave t,hrcat to tkw life and propcrty of innocent people 
the Kaahmir Vnlley a1.d to the security of the State of Jammua!, 
Kaahmir that had tlcvclopc (1 us a rcsult of the iilvasion of the Ys 
ley dema~:clcd inlmccliate clccisioli by the Govcr~~rneiit of huh, 
on both the requests. I t  was imperative on account of tl 
emergency that the responsibility for the defenoe of tlie Jarnmt 
and Kaslmir State should be taken over by a Government q 
able of didcharging it. But, in order to  avoid any poseible eq 
gestjion that India had utilized the State's immediate peril for C 
own political adventagt., the Goverlunent of India made it cleu 
that once the soil of the State had been clean d of the invader lug 

normal conditiors restored, its people would be fiee to deed 
their future by the recognized demooratic method of a plobiaoiteor 
referendum which, in order to  errsure complete impartiality vlgli 
be held under international auspices. 

" 7. T1lc.l Goven~ment uf T~\cliu felt it tlloir duty to respond to the t lpp  
for nrikled ussitltaltce buc2&use : 
1. they could  tot allow s neighbowing and friendly State to b 

compelled by force to detcrnline either its i~lttrl!nl alfnh or 
its cxtc rnal rcslations ; 

8. tl-lc nccc ssioll of the dao~niu ;~i (1 K;tshn~ir State to the Dollli~~~ou 
of Illdia mntlk* Tidin really r~'bp011sibl~' for the d(.fence ofth~ 
State. 

" 8. The i~~tcrventioli of t,hc Govrnllut~nt of 111clia restilted in savq 
Srimgar. The raid< rs u c re driven back from Baramula to Un 
.and are held therc 1,~' Indian troops. Nearly 19,000 midm 
face the Dominioil forces ilk this area. Since operations in tho 
Valley of Kasl:mjr starttd, pressure by the raiders against the 

s: d South-Western border of the Jammu and Kashm 
State has beeit intensified. Exact figures are not available. It is 
understood, howevc r, that itearly 15,000 raidcrs are operating againsl 
this part of the State. State troops are besieged in certain awaa 
I~~cursior.s by the raiders into the State territory, involving mur. 
dcr, arso,), loot and the abduction of women, continue. The booty 
is collrct(*tl a i d  carried over to the tribal areas t,o serve as an 
il~duccmont to the further recruitment of tribesmen to  the rank4 
of the raiders. I11 addition to those actively participating in the 
raid, tribesmen and ot,hers, estimatcd a t  100,000, have been select. 
ed in different places in the districts of West Pulljab bordcrinl 
the Jammu and Kashmir State, and many of them arc receiva 
military trail:ii?g under Pakidan iiatiol als, including officers of 
tllc Yakistalk Army. They are lookvd after ill Palrista~l territory, 
fcd, clothed, armcd and otherwise cquipp~d, n~lcl trazlsported to the 
ttcrritory of the Jammu a i d  Kashmir State with tllc help, direct 
nlld indirect, of Pakistail officials, both military alld civil. 

16  9. As already stated, the raiders who elitcrcd tile I<asllmir Valley 
il: October came rnaillly from tilt: tribal nrfLas t,o tile NorLh 
of Pakidail akd, in order to r~ ach Kashmh, passed tllrough Pa. 
kistall territory. The raids alollg tllc. soutll-wcut bortltr of tho 
StAe, which had prcccdcd the il,vasion of the proper, had 
act ually bc'eil col.ductc d fro111 Yaklai tc-rritol-y, lcf Pakk 
tall llatiolla18 had take11 part ill t]lcrn. This process of tran8. 
miy~ioll across Pakistan territory and uti]jzatiorl of that tcrritov 
as a, base of operations agaillst the Jammu and Kashmir State 
contimes* ecent ly ,  militaq operatiom against the Western 



and Routh-wester11 borderti of the Mtate have been in t eMed ,  
the attackem coluiet of ~lntio~lnltl of Pakiuttin t~1, wt~ll ee t r i b e &  
These invt~d~rrl ard armrd wit11 moderr1 wrnpolls, includi~x m o r t a ,  
a!!d ~rle(liunl ~nitchi~l(' ~ U I ~ H ,  wt ar  the brittle d~wtis of r e g u l ~  mldiem 
ct~~d,  ill rrcel!t en,gilgt.n~r~~tti, IILLV C. fought i~! regular battle-forma. 
tion a11d arc! using the tactica of moder11 warfar(.. Man-pack wire- 
1ew s-ts ard ill r~bgul~~r us(' a11d c'vell mark \' mi11.t a lleve beell em- 
ployed. For their Crausport the illvitci(>ra have all along wed motor 
vehicles. They &re ulrdoubkdly being trained and to eome extent 
led by r~gular  offioese of Chc Pakbtan Army. Their ratioxu and 
other suppliee are obtained from Pakistttn territory. 

10. T h w  faots point indisputably to the conolwion 

(a) thet the invader8 are allowed transit acroee Pakbtan ; 
(b) that they are allowed to  uae Pakiatan territory as a b w  of op- 

erations ; 
(c) that they include Pakistan nationals ; 
(d) that they draw muoh of their military equipment.. traneportation 

and supplies (including petrol) from Pakistan ; and 
(e) that Pakistan officerd are training, ~uidir lgand otherwise actively 

helping them. 

'l'l~oru is no source other than Pnkistal~ froln wLir.11 tlwy could obtu~li such 
qultl~titios of model11 military equipment, tru11111~g UI. gt1ida11ct). 
Moro than once, the Goverrllneiit of Ilidili 11nd ahLcd tho  Pak- 
istan Govoriiinent to deny to tho~nvaders fac~lltieh \~Iilr.11 conutitute 
an act of aggressio I and hostility against I l ) ( l ln ,  but ~ 1 :  Lout any 
redpolwe. The last occasion 011 which this request mas made was 
on 22 Dccembor, when the P~*inlc Millister of India handed over 
pwmnally to tho Priino Millihter of Pakist~ii  ti Ivtter iu-khch 
the various for in^ of aid given by l'ultistan to thc lnvaderb were 
briefly recounted and the Government of Pakistai~ were asked to 
p u t  all end to such aid promptly ; no rc~ply to this letter has yet 
bcon receivod in spite of a te1~gritl)liic reniindel- hcnt on 26th 
December. 

" 11. If, should be clear froin the foregoing recital t l~a i  111e C;overllnie~lt 
of Pakistail are unwilling to stop the a~sistit~lcv ill iualorial and 
men which the invaders are receiving fro111 l'illiistan territory and 
from Pakistan nationals including Pakistan Gover~lnlent personnel, 
both military and civil. This attitude is not oll.ly un!~eutral, but 
constitutes active aggression againet India, of' which the State 
of Jammu and Kashmir forms a part. 

" 12. The Government of Indie, have exerted pervuaviori and exer- 
cised patience to  bring about a change in the attitude of Pekiefen. 
But they have failed, and are in consequence co~rfronted with e 
uituation in which their defence of the Jammu and Kmhmir Stete 
iu.hampered and thier memures to drive the invaders from the 
territory of the State are greatly impeded by the support which 
the reiders derive from Pakistan. The invaders are still on the soil 
of Jammu and Kashmir end the illhabitants of the Sttlte are ex- 
posed to all the atrocities of which a barbarous foe is capable. 
Tho presence, in large numbers, of invaders in those portions of 
Yakivtan territory which adjoin parts of Indian territory other 
than the Jammu and Kaahmir State is a nlenace tjo the reet of 
India. h d e h i t e  continuance of the present operations prolong 



the ago.1.y of the people of Jammu and Kashmir, ie a drain on In. 
din's resources and a constant threat to the tnaintenanoe of pees 
between Indiit ilncl Pakistan. The Government of India have no 
opt; ...I, thereforth, but to  take more effective military action in 
order t o  rid the .Jammu and Kashmir State of the invader. 

" 13. In  order that t,he objective of expelling tho invador from Indian 
territory a ~ i d  p:t.venting hinl from launching fresh attacks should 
be quickly achieved, Indian troops would have to enter Pakistan 
territory ; only thus could the invader be denied the use of beem 
and cut off from his sources of supplies and reinforcementa in 
Pakistan. Birice the aid which the invaders are receiving from 
Pakiefan is an act of aggression against India the Government of 
India are entitled under International law, to  send their armed 
forces across Pakistan territory for dealing effectively with the 
invaders. However, as  such action might involve armed conflict 
with Pakistan, the Government of India, ever anxious to proceed 
according t o  the principles and aims of the Charter of the United 
Nations desires to  report the situation to  the Security Council 
under Article 35 of the Charter. They feel justified in requeeting 
Security Council to  ask the Government of Pakistan: 

I. to  Pakistan Government personnel, military and 
civil, from participating or assisting in the invasion of the 
Jainlnu and Kashmir State ; 

2. to  call upon other Pakistan nationals to desist from taking 
any part in the fighting in the Janilnu and Kashmir State; 

3. to  deny t o  tho invadors: ( a )  access to and use of its territory 
for operations against Kashmir, ( b )  military and other 
supplies, (c) all other kinds of aid that might tend to 
prolong the pre;ent struggle. 

" 14. The Government of India would stress the special urgency of 
tho Security Council taking immediate action on their request. 
They desire to  add that military operations in the invaded areas 
havo, i n  t,he past few clays, been developing so rapidly that they 
mud,, ill self-tleferux+, reserve to themselves t,he freedom to  take, 
a t  any time mlleil i t  may become necessary, such military action 
as they may consider the situation requires. 

" 16. The Govor~llnent of India deeply regret that a serious crisis should 
have been reached in their relations with Pakistan. Not only is 
Pakistan a noighbour but, in spite of the recent separation, India 
and Pakistan have many ties and many commop interests. India 
dotiires nothing more earnestly than to live with her neighbour- 
state on term3 of cloae and larting friendship. Peace is t o  the 
intoreat of both Stat03 ; indeed to the interest of the world. The 
Government of Inclin's approach to  the Security Council is in8- 
pired'by the sincxre hope that, through the prompt action of the 
Council, pence map be preserved. 

J 1 16. Thu tost of this reference to the Security Council is3being tole- 
grophncl t,o the Government of Pakistan ." Ends. 

I an], Sir 
Your ob(xlient Servant, 

P.  P. PILLAI, 
R e p r e ~ e r ~  trrtivc of Indirr to the United Nations. 



PART - II 
SECOND INTERIM REPORT 





Letter Dated 10 January, 1948 from the Chairman and Bspmrteur 
of the Unibd Nations Comrnieeion for India and Pakistan 
Addreesed to the Pre~ident of tha Security Council Trausmitting 

the Second Interim Report of the Commieeion. 

Wi~e I I H \ C ~  tlie 110110~1. 10 pr(:stAnt herewith the Second Interim Report 
f the. Unitod Niitions Colnrniusion for India and Pakistan, covering the 
reriod of the Commission's activitie~ from the date of its return to Geneva 
bm the Indian Sub-cont,inent on 25 Soptember 1948 to the date of its adop- 
bn on 6 January 1949 of a resolution embodying the basic principles for 
I plebiecite in tho State of .Tammu and Kashmir. 

The Second Interim Report waB adopted unanimously by the Commission 
k its onc hundred and thirteenth meeting, held a t  Lake Success on 8 Janu- 
~ry 1949, and is signed by the representatives. 

PIen~c accept' t , h ~  assnrarlcc. of our highest consideration. 

JOSEF KORBEL, 
Chair-. 

ALFRED0 LOZANO, 
Rapporteur. 

ro 
The Prc:sident. of the Security Council. 

I.INTTEI) NATIONS COMMISSION FOR INDIA AND PAKISTAN 

1. Tlie Co~nmission's First, Intc!rirr~ Report, dated 9 November, 1948, 
accounts for its activities to 22 September 1948 when the Commission left the 
Sub-continent for Geneva. I t  1vas then felt that the possibilities for fur- 
ther fruitful negotiations on the Sub-continent were temporarily exhausted, 
and that personal contact was desirabla with representatives of the Security 
Council as wcll as with representa,tives of the Governments of'India and 
Pakistan who had left for Paris t,o atstend the session of the United Nations 
Ge: :era\ Asse1n1)l~r. 

2. The Co~~missio~i  a.rrivc.d ill Geneva on 26 Septembsr 1948, held eighteen 
meetings, and, after having prepared its First Interim Report, proceeded 

Paris to sub nit it to the Securit,y Council. 
3. The Co~nmission held twenty-eight meetings in Paris, its first meeting 

hking place in the UNESCO buildirlg on 8 Nov3mb 3r 1948. 

4. While in Paris, the Chairman and other ~nembjrs of the Commissio 1 
had numerow individual conversatione with the representatives of both 
Gorernments. wllo also, separately, conferrod from 3ime to time with the 
Comruission as a whole. In order to open new approaches towards a solution, 

was sought for an agreement on ~rinciplea for a plebiscite in the State 
Jamnlu a.ntl ICashmir; in furt,llt!rancc of the objectives of the Commission's 

resolutio~l of 13 August 1948. 

5. On 19 Novjmb :r 1943, t , l ~  U ~ ~ ~ i r r n  L 1 of th t Commis3ion recjived an 
"'gent com~nunic;~ti~n fioln the Foreign Minister of Pakistan concerning the 
military si {lation in t]le Stat<. of Jamnlu ant1 Kssllmir, which was transmitted 
to the President of the Security Council in u letter da ed 22 No i ember 1948 
(Annex 1) and a, ropy of which ,vi~,s funishc.d to the representative of India. 



The Security Council discussod tllc luc~tlt,)r ut its 386 1(1 mcoting on 25 NoPla 
her 1948, a t  which representatives of' 111 l i i ~  ttrld Pakistdn explained th, 
positions. On 28 Novomb,?r, tho rdprds6:ntativo of Intlia submitted a lotlo 
t o  the Cilairuun of tile Colnttlissioil clcsling ,rvittl tho mdtt :r;r w'licl, h, 
been rai~ed in the communication from the For rig11 Mtnisb>r of Pa1<ijto.l au 
discussed a t  the Security C~urluil m r )Ling of J i  N ) v ~ , n ' ~  tr l!)tJ. Tnis let(+ 
was irntn3riiatsly transmitted to tlvb P L - G ~ ~  rnt of th : S jzurity CIII~C, 
( h e x  2). 

6. In  view of the immediate need for an independent source of informstiu: 
upon the military situation in the State of Jammu and Kashmir, the Corn 
mission recommended urgently that u, military advisor should be tlppointd . 
and p r d  forthwith to the Sub-continmt, tog3thsr with a suit~ble eM. 

7. The Secretary-Gonerel was fortunate in obtaining the esrvioo~ of a 

Belgian Ofher, Lieut. -General Maurice D~lvoio, as Military Advieer. H. 
afiived with a small staff on the Sub-oontinont on 2 Januwy, 1949. 

8. The Interim Rsport of the Cxnmission wits duly prasenbd to tbt 

Gecurity Council on 25 November 1948, and ths R.tppwtsur announcad thar 
,,onversations were being pursued b3twaon the Com-aission and tL 
rep:escntatives of the two Governrnsnts. 

9. Tllo Prasident, in ~~ l r l l n ing  111) till v i e ~ j  o f t+ - !  N ,n ' )> r j  of the Se 
curity Council, assured the Cornlnirsion (1)  that it could count on its full 
alipport in tho task of bringing about a peaceful s3ttlomn,nt and (2) thal 
t ho  Council wished to endoras tho app3al mulo by tho C.~mrniqsion to thv 
Govornmcnts of India and Pakistan to rafrain from any action which might 
rgqravate the military and political situation and thus endangar the curwnt 
negotiations. 

10. The Commission is glad to report that tll3 co:lversatiom with the 
mpresentatives of India and Pakistan continued to proceed favourablg. 
On 11 December 1918, the Colnmission mas able to submit to the represen. 
tatives of India and Pakistan proposals (Annex 3) which i t  hopad might be 
found " acceptable in their entirdty " to both Governm:nts. 

11. Also, on 11 D :cornb?r, th? Co:n nirsion dscidsd that Minister Lozano 
(Colombia) and his alternate, Mr. Samper, should travel to the Sub-continen 
to  provide the two Governments with any necosszry explanations of the 
Commission's proposals. Mr. Colban, the personal repressntative of the 
Bocretary-General, and a small staff were to accompany the Colombian re. 
presentative. 

12. On the basis of understandings reached in conversatiom held a? ; 
New nelhi and Karachi between the representatives of the two GtovernmsnC j 
m d  Minister Lozano, the Governments of India and Pakistan si@;nified their 
acceptance of the &mmission's proposals of 11 Dxember 1948, in corn j 
munications dated 23 December and 25 December respectively (Annex8 / 
4 and 5.). ! 

13. While Mr. Colban remained on the Sub-continent to await the re. 
turn of the Commission, Minister Lozano left for Lake Success, where on 6 
and 6 January, 1949, he reported the results of his mission. 

14. On 1 January 1949 the Governments of India and Pakistan declared 
that, in view of the fact that the proposals of the United Nations Commission 
for India and Pakistan had been accepted, there remained no reason for 
oontinuation of hostilities. Both Governments announced their agreement to 
order a cease-fire effective one minute before midnight, 1 January 1949, 
publicly expressing the hope that this decision may bring to the people 



of Jammu and Kashmir lasting pa~ccj a'l i to the pjoplea of Pakistan end Indii , Wnse of closer friendhip. 
15. Tho Colnmission reconven(r(1 :LL Lzlc 9 Su:l: 333 a t  3-00 P.M. on 5 Janu- 

ary 1949 with tho princip:tl o5j )cl ive:,s (fi for!nlllatinc: :b r.mlution embolying 
the Commiesion'~ p ropo~~ l s ,  tlillcuuginq its futur- work and mqvem9nte, and 
eubmitting a further report to thq Sxurity Council. At its mmting on 
g January, tho Commi~vion afloptod a resolution, the text of whioh b aa 
follow8 : 

The United Natione Commieeion for India and Pakistan, having reoeived 
from the Governments of India end Pakistan, in oommunicatio~ dated 
23 December and 25 December 1948, wapeotively, their moeptenoe of the 
following principles which are eupplementtlry to the Commiesion'e Reeolution 
of 13 August 1948 : 

"1. The question of the mwsrion of the Stab of Jammu and Keshmir 
to India or Pakietan will bs dqoided through the dttmocratio method 
of s free and impartial plobieoite. 

2. A plebhoite will b3 held when i t  ehall bs foand by the Comrniwion 
that tho cease-fire and truce ar~angernente eet forth in Parte I end 
I1 of tho Commission's resolution of 13 August 1948 have been oar r id  
out and arrangcmonts-for the plebiscite havg bcon completed. 

3. ((1) The Secretary-Genoral of the United Natione will, in agreement 
with the Commission, nominate a Plebiscite Adtninistrator who 
shall 'u~, a l,t:rl;o~ioliiy of 11;eil ill:t?~*i~st;,~~l~tI st,;c.nclLng and comman- 
ding gon~ral conf;clenw. He will be for~nally appointed to office by 
tllo Govorn~nent of J<i,rntnu and ICsul~mir. 

(b) The Plebiscite Adlnirlistrator shall dorive from the S t a b  of Jammu 
and Kashmir the powers 110 collvidura necessary for orpnizing and 
conducting the plebiscite ant1 for ensuring thc3 freedom and 
impar iality of the plebiscite. - 

(c) The Plebiscite Adrniuis:rator s11:111 113~4 ~ut113rity to appoint such 
staff of awistants and obwrvtxa as he mry r3:11;r>. 

4. ( ( 1 )  After imple~nentation of Parts I and I1 of tho Commission's 
resolution of 13 August 1048, and when the Conlmissioll is satisfied 
tliat peaceful cond.tions llsvo been rc~t~orcd in the State 
the Comlllission and thc Plebiscit,e Ad :IJ inistrator will determine, 
in consultation with the Gorcrnmont of India tho final tlisposd 
Indian and State armed forces, such disposal to bo with due regard 
to the security of the State and tho freedom of tho plebiscite. 

(b )  ,As rega,rde tho t,erl-itory r~ferrt:cl tto iri, A. 2 of Par1 I1 uf t,hi: resolution 
of I3 August,, firial diepos;ll of the armed fc~rces in t,ll:it t,erritory will 
be determined by thc? Commission and t.he Plebi~citc. Adtni~lietretor 
in consultntio~l with the local authorit,ies. 

5. All civil and milit-ary sut.horities within the Statt. and thc. principal 
political e1emep.t.s of the State will bo required to w-operate with the 
Plebiscits Adminietret.nr in the ~waparation for ~ l d  the. llolding of. 
the plebiscite. 

6. (a) All citizejl,~ of the State who haw It.i't. it on aucou~it of tht! dis- 
turbances will bc invited and be fret to return ni~d to cxcrcieiA a11 
their  right^ afl such ~'itizel~ti. For t,l~c purpose of fncilit,atiIlg wpat- 
riation there? sll;~ll be a.ppoi~lt,ed two Commitwions, ontb cornpeed 
of nominees of Irldia and the ot,lictr of numi~~c.t.s of Pakist,a:~. The 
Commissic~v. ~ h s l l  opcrate under the: diri:ct,iol~ of tho Ylcbiscite 
Administrator. 'YLo Govei.llm~;lt~s of Il)dia a:).d Ytlkiet8ai~ and all tlutho- 
rities within t,he Stat,e of Jammu a11.d li(l~hmir will collaborate 
with l;lle P1ehi~cit.e Admuli~tra,t.or i l l  putting t h i ~  provision into geed, 



1x6) All p3rao.1~ (other the; citizens of the State) who on or since IS 
August 1947 harc enterad it for other than lawful purpose, ehall be 
required to leare the State. 

7.  All authorities within the State of Jammu and Kttohmir will 
undertake to ensure, in collaboration with the Plebiscite Admink- 
trator, that : 

'(a) There is no threat, coercion or intimidation, bribery or other 
undue influence on tlie voters in the plebiscite ; 

( b )  No restrictions are placed on legitimate political activity through- 
out the State. All subjects of the Stato, regardless of croed, caste 
or party, shall be safe and free in expressing their views and in 
voting on the question of the accession of the State to India or 
Pakistan. There shall be freedom of the press, speech and aasembly 
and freedom of travel in the State, including frzedom of ~amfd 
entry and exit ; 

(c) All politictll prisoners are released ; 
(d )  Minorities in all parts of the State are accorderl adequate protection; 

and 
(e) There is no victimization. 
8. Tlie Plebiscite Adminiatrator may refer to the United Nations 

Commission for India a ~d Pakistan problems on which he may re- 
quire assistance and the Commission may in its discretion call upon 
the Plebiscite Administrator to carry out on its behalf any of the 
responsibilities with which it has been entrusted. 

9. At the conclusion of the plebiscite, the Plebiscite Administrator shall 
report the result thereof to the Commission and to the Government 
of Jammu an.d Kashmir. The Commission shall tho-. certify to the 
Security Council whether the plebiscite has or has not been free 
and impartial. 

10. Upon the signature of the truce agreement the details of the fore- 
going proposals will be elaborated in the consultatio~ls envisaged in ' 
Part I11 of the Comrnissio~~'~ resolution of 13 August 1948. The 
Plebiscite Admillistrator will be fully associated in these consul- 
tations ; 

'Commends the Goverilme~its of India and Pakistan for their prompt 
action in ordering a cease-fire to take effect from one minute before 

midnight of 1 January 1949, pursuant to the agreement arrived a t  as 
provided for by the Commission's resolution of 13 August 1948 ; 
and 

Resolves to return in the immediate futur- to the Sub-continent to die- 
charge the responsibilities imposed up011 it by the resolution of 13 
August 1948 and by the foregoi1.g principles." 

16. The Commission also drafted a communique for the Press to  be re- 
l l e ~ e d  for publication in the morning papers on Friday, 7 January 1949 
(Annex 6). The texts of the resolution and the communique were trans- 
mitted to the Governments of India and Pakistan, so that release in those 
countries and a t  Lake Success might be simultaneous. 

17. I n  order to enable the Military Adviser to report to  the Commission 
on the observance of the cease-fire and the truce agreement, the Commission 
requested the Secretary-General of the United Nations to provide for the 
designation of an adequate number of military observers. It is hoped that 
Borne or all of these observers will have arrived on the scene by the end of 
January. 

18. Under the Commission's proposals a Plebiscite Admiqistrator will be 
nominated by the Secretary-Geyieral of the United Natio11.s in agreemalt with 
the Commiasion, and he will be formally appointed to office by the Govern- 
ment, of the State of Jammu and Kashmir. It is important that a personality 



of high international standing, oommandii~g gc8llc.ldl c.o~lfidvt~w, br ~ ~ o m i l \ e t d  
in the near future, SO that  work ea8ential to i~vtual preparatio~l for the plebib 
oite mBy be commenced when requircbd. TIw Plebincite Admillist- 

undertake his duties within the &ate whc.11 it is fi~lrrld by the Commhi&,r 
that, the cew-fire and truce arral~geme~ite wl fi~rtli in ~ i i A n  T and II of the 

of 13 August 1948 have beer) carricd out. 
19. The Comminsioll plans t o  return to the Hub -cold i~rcant its m n  es 

and in any event before the cbltd of' d;l~tuars, there to carry 
out ita reepoiwibilities with refcrenoe t o  the ccc~sc~-fircl a ~ i d  truocb agreement 
end the elaboration of the plebbcite proposals. The. C'trnlinimiol~ will con- 
tinue to report regularly to  the Security C o u ~ ~ ~ i l ,  tiubniit t i~lg its further pro 
p a h  and conclusions. 

CARLOS A .  1,EUUIZAMON (Argclitirwj. 

HARRY GHAEPFE (Belgium). 

ALFRED0 LOZANO (Colombia). 

JOSEF KOIZ,BBiIA (Czechodovakitl). 

J. KLAHR. HITDDIAk: (United St8atee). 

UNITED NATIONS COMMlSSION FO lj 1N 1)IA kV D PAKISTAN 

Rotation of Chairman 

1 October to  21 October 1948 . H E. A ~ I J : I S ' I T  1tic.ard11 J. Siri 
(Argt ~itiria). 

22 October to 11 November 1948 . H. E . .  Ambassador Egbert 
Grsc fft. (B8tlginrn). 

12 November t o  2 December 1948 IT;. .*... : . 4  , ,. . ,!lfr,.c!o Loznllo 
(Columbin) . 

3 Dacember to 13 Dec2mber 1948 and H. 13. Aml~wsarlor Joschf Korbe 
5 January t o  15 January 1949. (Cr.ecIloslov:diia). 

UNITED NATIONS COMMISSION FOR INDI.4 AND PAKISTdN 

Saturday . 
Thursday . 
Monday . 
Tuesday . 
Wednesday . 
Thurjday . 
Friday . 
Saturday . 
Monday . 
Tuesday . 
Wednesday . 
Thursdq . 

Calendar of Events 
25 September . . Com~nission arrives in Geneva. 
30 September Geneva . 63rd rn33ting of Commisuion. 
4 October . Qeneva . 64th moc t i~g  of Commission. 
5 October . Geneva . 65th me3ting of Clommis3ion. 
6 October . Geneva . 66th rn?-tiug of Commision. 
7 0:tobsr . Geneva] . 67th m3?tin; of Corn>ni;~ion. 
8 October . Geneva . 68th meeting of Commission. 
9 October . Geneva . 69th merting of Co~nrnisqion 
11 October . Geneva, . 70th meeting of Cornmiusion. 
12 October . Geneva . 71st meeting of ~ornmisuinn. '  
13 October . Geneva, . 72nd meeting of Commis4on. 
14 October . &neva . 73rd meeting of Commission. 





Wedndey . 
Friday . 

Monday . 
Thursday . 

Wednesday . 

Friday 

Saturday . 

Thursday , 

Saturday , 

Wednesday . 
Thursday . 

Saturday . 

8 December . Puid . 103rd meeting of Commiaaion. 
10 Docembor Pnria . 104th meeting of Commiaeion, 

(Pakistan Foreign Minieter 
present.) 

105th meeting of Commitmion. 
(Representative of India pre. 
sent.) 

11 Dewniber Paris , 106th meeting of Cormnission, 
107th meeting of Commieeion, 

Propofale re plebiscite corn 
municated to  repreaentativw 
of India and Pakistan. 

13 Docember Parid 108th meeting of Commhion. 
16 December Paris , Repreeentative of Colombia 

and party proceed to  8ub- 
continent. Chairman proceedr 
to  Lake Success. 

50 December T)elhi . Discussion of representative of 
Colombia and Prime Minbter, 
India. 

22 December llelhi . Discussion of representative of 
Colombia and Prime bfinhter, 
India. 

1 4 December Karachi , Discussion of representative of 
Colombia and Foreign Minieter, 
Pakistan. 

26 December Karachi , Discussion of representative of 
Colombia and Foreign Minieter, 
Pakistan. 

30 December Paris . Military Adviser proceeds to Sub- 
continent. 

1 January 1949 Delhi-Kara- Cease-fie orders issued by In& 
chi. and Pakistan. 

5 January . Lake Success 109th meeting of Commission. 
6 January , Lake Success 110th meeting of Commission. 

I1 l t h  meeting of Commission. 
8 January . Lake Success ,112th meeting of Cornmimion. 

113th meeting of Commission. 

ANNEX 1 ( P a ~ a g a p h  5) 
htter Dated 22 Noveaber 1918 from the Chairman of the United Natioru 

Commission for India a i d  Pakistan Addressed to the President d 
the Security Council Concerning the Situation in Eashmir. 

I have the honour t o  transmit the following communication from the 
Foreign Minister of P s h t a n  : 

EXCELLENCY, 
I have the hoilour to  inform Your Excellency that I have bean 

in~tructecl by the Pakistan Government to transmit a t  once the following 
communication to the Security Council :- 

' The Pakistan Government wish t o  h a w  the attention of the Seourity 
Council t o  the developmenb in Kaehmir which oorut~tute b 
finite violatiom by India of the und* given by both 



Friday 
saturday 
Monday . 
Tuesday . 
Wednesday . 
Thuraday . 
Thureday . 
Monday . 

15 Octobsr . 
16 03tob3r . 
18 03tob3r . 
19 0:tobjr . 
20 03tob3r . 
21 0:tobsr -. 
28 0:tobx . 
8 November 

Geneva 
Geneva 
(f eneva 
Ganeva 
Gsneva 
Geneva 
Gaoevu, 
Peris 

Tuwday . 9 November Paris 
Friday . 12 November Parb 
Monday . 15November Parb 
Tuesday . 16 November Paris 

Wednesday . 17 November Paris 
Thursday . 18 November Paris 

Friday , 19 November Pi~ris 

Saturday . 20 November Paris 
Monday . 22 November Paris: 
Wednesday . 21 November Puris 
Thursday . 25 November Paris 

Saturday . 21 Novembsr Paris 

Monday . 29 November Paris 

Tuesday . 30 November Paris 

Wednesday . 1 December . Paris 

Thursday . 2 December . Paris 

h turday  . 4 December . Paris 

Monday . 6 December . Paris 

. 7lith rn :>ling of Colnrni~sion. 1 
r . Iltll ~u .-.ting ot' Cum niujion j 

, 78th rn?:tirlg of  Commis3ion. I 
I . 7 9 ~ k  tn:~ti[i:; of Colurnij3ioll ,. 
i . 8dLh m ~ ~ t j n ;  of' C ~ r n  niuion. ! 

. 81st moeting of Commission. ; 
I~lformal conversation of 
Chairman with repreaenh. 
tive of India. 

. 82nd meeting of  omm mi as ion. 
.. 83rd meeting of Conlmiasion I 
. 84th meeting of Commieion. ' 

. 85th meeting of Commission 
Informal meeting with Pnkh 
tan Foreign R'Linister. 

. 86th meeting of Commission. 

. 87th meeting of Com:uisuion. 
88th nleeLing of Conirl~js~ion. 

, 89th mcotirlg of Commission. 
(P~bi.;i L~I Fureigil 3linister 
preae~lt) . 

90th muethlg of' Commission, 

. 9211~1 mcetjing of Commiu;ion. 

. 93rd meeting of Commi~sion, 
, Chairmxn attends 392ti-i meet. 

ing of Sacurity Council for 
discussion of Inrlia-Pakistan 
que3tion. 

. 94th m3:tiug of Coa.nis4on. 
Informal meeting with Pitkia- 
tan Foreign Minister. 

. 95th meeting of Commission. 
Informal meeting with re- 
presentative of India. 

96th msating of Commission, 
Informal moeting with Pakie- 
tan Foreign Minister. 

. 97th meeting of Commission. 

. 98th meeting of Commission. 
99th meeting of Commission. 

. 100th meeting of Commission. 
lOlst meeting of Commission. 

. Military Adviser appointed. 

102nd meeting of Commission. 



~ ~ d ~ ~ b ~  . 8 Deccmber . Pilrid . 103rd meeting of Commission. 
hidsy . 10 Deccmbor Paris . 104th meeting of Commkeion, 

(Pakistan Foreign W t e r  
present.) 

105th meeting of Commieeion. 
(Repreeentative of India pre. 
sent.) 

aetrday . 11 J)ecenrber Paria . 106th meeting of Commheion, 
107th meeting of Commieeion. 

Propomh re plebhite com- 
municated to  representativa 
of India and Pakistan. 

Monday . 13 Docember Parid 108th meeting of Commiseion. 
Thursday , 16 December T'ari~ . Representative of Colombie 

and party proceed to  Sub- 
continent. Chairman proceeds 
to Lake Success. 

Mouday , 20 December T>elhi , Discussion of representative of 
Colombia and Prime Minister, 
India. 

Wednesday . 22 December T)elhi . Discussion of representative of 
Colombia and Prime Minister, 
India. 

Friday . : 4 December Karachi , Discussion of representative of 
Colombia and Foreign Min.i8@, 
Pakistan. 

Yeturday . 26 December Karachi . Discussion of representative of 
Colombia and Foreign Minister, 
Pakistan. 

mureday . 30 December Paris . Military Adviser proceeds to Sub- 
continent. 

Saturday , 1 January 1949 Delhi-Kara- Cease-fire orders issued by Indir, 
chi. and Pakistan. 

Wednesday . 6 January . Lake Success 109th meeting of Commission. 
Thursday , 6 January , Lake Success 110th meeting of Commission. 

11 l t h  meeting of Commission. 
Saturday , 8 January . Lake Success ,112th meeting of Commission. 

113th meeting of Commission. 

ANNEX 1 (Paragraph 5) 
Latter Dated 22 Movoznber 1948 from the Chairman of the United Natim 

Commission for India u d  Pakistan Addressed to the Resident d 
the Security Council Concerning the Situation in Kashmir. 

I havo the hollour to  tran3mit the following commullication from the 
Foreign Alinister of Pakistan : 

'' EXOELLENCY, 
I have the ho;lour to  illform Your Excellency that I have been 

instructed by the lakistsn Government to transmit a t  once the fouo- 
communication to the Security Council :- 

' The Pakistan Government wish to  draw the attention of the Security 
Council t o  the developments in Kaehmir which co~lst~tute cb 
snite vioIatiolv by India of the u11d- giv- by b o a  



\ 

Ouvanr~nclrtn U L  I (*il).)use to  UNCIP's Resolution of 19 
1948. This Re.;( ,111Liou appealed to  both Governments to 4 
their Lcst c.~r<lc-,~\.ours clilring the absence of the Cornmlcs 
to  lcsscir t 1 1 t 3  ~ . \ is t i~lg tensiorl in this dispute so cte furtl,,, > 
prcp:lr.ch tllc. r;roi~~uL for its peaceful final settlement. The 1 : 
vorllment of P;ikist,m havo ucrupuloualy observed the unilY1 
hkirlg giv011 I)y them. On the other hand, India now apw 
deterruinctl t t )  force a military decision in Kashmir. I& 
Army has rouorltly been reinforced in Jammu area by lb, 
L~lfariLry H~-igatles, four Militia Battalions, one Field Artlie, 
Ltegirnont, orlo Mudium LWillery Regiment. A Corpe HQ 
has been established in NAUSHEBA controlling three Qr 
eiors of ibrrny, one Airborne Division operating in Riasi a 
Poonch Iliutrictx. In  Srinagar area reinforcement of l x  
additional Infantry Brigades plus three Battalions and ob 

Reghnent of Field Artillery have arrived. Indian Air Fod 
operating i l l  Knshmir has also been considerably reinford 
Last Sept>t:111bcr Indian Army made an attack in Brigade strengt: 
on Zojiua l'asa which was repulsed. In  October an attali 
in Rrigntlc. strength north from Jammu towards Uri wash 
held, while attack by one 13rigade from JHANGAR towad 
KOTLl \\.as held 15 miles north-west of Jliangar. Indian hi 
has now stwrtetl major offensive by a t  least one divisionsup 
ported by armourecl cars from Rajauri towards Kotli and l e c  
dher ailcl is c:ontinr~ally movirlg up reinforcements to Nauhera 
Object u~ldoubtetlly is all out offensive to  obtain possessionc' 
western K,tshluir including ATirpur, hlangla Head Works ml' 
whole of Poonch. Heavy fighting is nour in progress on tL1 

front arlcl r.ellc\\ed flow of refr~gees into West Pakistan hk, 

already 1)1.p,n as :L result of this Iilclian Army offensive. Indian: 
Army has ;~lso ~.enu\cecl attack by a t  least one Brigade owr, 
Zojfia p,~ss ancl l ~ a s  penetrated defences of Dras. These attach: 
on both fronts are being supported by maximum air action1 
It is cluute clear that India's object is to  secure a decision bj \  
military means immediately and so face United Nations with 
a firit accompli. Hitherto Azad forces with minimum support' 
by Pakistan Army acting in a purely defensive role have managed 
to  hold Indian aggression. Pakistan Air Force has so far noti 
been employed in a combat role. Pakistan Government carlliot I 

emphasize too strongly to  the Security Council that unless in, 
mediate steps are taken by them to halt Indian Army offensive 
the Pakistan Government will have no option but to  change 
their policy of using minimum regular forces in Kashmir and 
will have to  undertake counter offensive with all available 
resources in an endeavour t o  prevent the over running by Indian 
h y  of Poonch and M q u r  Districts. This must inevitably 
lead to  lllost bloody fighting between regular Pakistan and 
regular Indian forces which up till now Pakistan Government 1 
have sincerely endeavoured to  avoid. The situation is therefom I 
fraught with possibilities of wide extension of armed con- 
act ' .  I 

I 
"2. In the course of my informal meeting with the Commission on 16 \ 

November, I understood that the Commission was formulating the basic 
conditions for a plebiscite under Part 111 of its resolution of 13 August 
1948, and that it intended t o  present its proposals very shortly to the 

I 
representatives of India and Pakistan. Realising the delicacy of the 
t ~ k  upon which the Commission is engaged, and being extrenlel~ 



apprel~encri~e thal Ihe eiforta of the Commbsion to  bring about a peacefd 
settlement of the disputes between India and Pakistan might be co~nple te l~  
frustrated 1)y India's attempt to  achieve a rnilitary deci~ion in Jammu 
and Kasl~inir, I have tho h o ~ ~ u u r  t u  trl~l~elllit ~ u y  Govel.lmentls corn. 
munication to the Security Council through the Cornmimion instead of 
sending it direct. 

"3. In view of the grave situation created by the aggressive action of 
India, which threatens t o  flare up into an armed conflict of the most 
eerious magnitude between two States, members of the United Natiom, I 
would request that the Comrniseion may be pleased to  transmit the Pakistan 
Government's communication t o  the Gecurity Council, and t o  take such 
urgent action ae the Cornmimion may deem appropriate and effeotive to 
cope with the emergency. The Comrniseion will readily appreciate that e 
military decision achieved by one party t o  the Ktlehmir diepute, while the 
Commission is within sight of the formulation of ita proposab for e 
peaceful settlement of the dispute, would from every point of view be 
a disaster, and that urgent and effective action is needed to  avert it. 

" Accept, Excellency, the renewed assurances of my llighe~t con. 
eideration. 

(Sd.) ZAFRULLA KHAN, 

Lffi?zister of Foreign Afluirs and 
Commonwealth Relntio~u, 
Governme)~t of Pa,kistan ". 

# 

The United Nations Cornmission for India and Pakistan, as is noted in 
the above letter, is a t  present engaged in the preparation of bases for further 
liegotiations with the Governments of India and Pakistan, nnd is awaiting the 
replies of the representatives of the two Governments to  its initial sugga. 
tions. The Commission envisages its retunl t o  the sub-continent as so011 ar, 
the development of the present consultations with representatives of the two 
Governments here in Paris renders this desirable. 

The Commission has addressed a communication to  the Secretary-General 
of the Indian Ministry of External Affairs, who is a t  present in Paris, asking 
him to  secure, as a matter of urgency, his Government's observations on the 
situation referred t o  in the communication from the Poreign Minister of Pakis- 
tan. The Commission a t  the same time has appealed to the Governments of 
India and Pakistan t o  refrain from any action which might aggravate the 

*military and political situation and thus endanger the negotiations which are 
at present being directed towards the preparation of a peaceful h a 1  settle- 
ment. 

In an effort t o  obtain specific information on the present military situation 
the Commission is in communication with the Secretary-General regarding 
the appointment of a milita~y adviser who would be dispatched to  the Indian 
sub-continent as soon as practicable and keep the Cornmiasion currently in- 
formed. The Secretary-General is being addressed separately on this sub- 
ject. 

The Commission keep you informed of further deve1opment.s in the 
situation. 

(Sd.) ALFRED0 LOZANO, 
Chairman. 



ANNEX 2 (Pcz~,ag~-aph 6) 
Letter Dated 30 h'ovember 1948 From the Chairman of the United 

Nations Commisoi~n for India and Pakistia to tho President 
of the Security Council Enclosing 11 Letter Dated 
28 hbvembcr 1948 from the Representative of 

India to the Chairman oP the Commission. 
Paris, 30 November 1948, 

I have the honour to rofer to 111y l u t t ~ r  of 22 Novornbur 1948 rolatir~g toe 
tommunicrttion from tho Poreigri Ministor of Pakistan in c.ormoction with the 
pending dispute between that  country a ~ t d  Iidia.. 

In my letter to  you I lnentionod that tho Co~nmissiorr for Iridia aud Pakistan 
had addressed a. communication to the Secretary - General of the Indian 
Ministry of External Affairs who is a t  prusoilb in h r ~ b  a b k i ~ g  him to secure, as a 
-matter of urgency, his Qovornulent'ts obsorviltions on tho sitnulion refel-red t o  
in the communication from the Foreign Minister of Yaliidt an. The Commission, 
a t  the same time, appeltlecl to  the Govornmei~tv of Ilidiu and Pilkistan to  
refrain from any action which might uggravato tho military and political 
eituatioli and thus endanger tho negot~ations which are a t  pressnt being 
directed towards the prepuratio~i of u, peaceful, iirml settlement. 

I have now received a reply datocl 28 November. 1948 from the Indian 
representative and I beg lonvc: to encfiloso copy of that docamcnt for the in- 
,formation of the Security Council 

(Sti.) ALPREDO LOZANO, 
Choirman of the Uliited hTaliona 

Com,rniasiow for India a i d  Pakistan. 
Enclosure: 

Fnria,  2 5 November 1948. 

sm, 
I have the honour to  refer t o  your [otter of 22 November 1948, which re- 

produces the text of a lettor dated tho 19th instant, addressed t o  you by the 
Foreign Minister of Pakistan. Sir Zafrulleh's lutter raises three main points :- 

(1) that India had violated the undertaking given by both the Govern- 
ments of India and Pakistan in response t o  the Commission'e 
resolution of 19 September 1948 ; 

(2) that tho Indian Army aud Air Force in Jammu and Kashmir had 
recent,ly been heavily reinforced ; 

(3) that India had now startod a major offensive with the object of 
securing a decision by ~ l i l i t a ry  meam immediately and so 
facing the United Nations with a fait accompli. 

On the basis of instructions and information received by my Government 
I submit the following answer8 to t.he t.hree points set out in the preceding 
paragraph : 

(1) My Government completely deny tho allegation of the Governmen t 
of Pakistan tha they have violat,ed any undertaking. In  this 
co:uv.xion, I would invite your attention to  the reply of my 
Goverr~ment to t,lle Commission's resolution of 19 September, 
despatched from New Delhi on 29 September, of ~rhich, for 
convenci~t reference, I iit(tath a copy. 111 that reply, the 
Prime Mirlister of India arld Minister of Extcrnal Affairs and 
Commor~wcalt~h Relations, Shri Jawaharlal Nehru, h e w  the 
a'~:eiltion of the Commission to  the continued presence of 
Ptlkislm troops on the territory of Jammu and Kashmir, which 



is now Indian territory, and of the colltinued offensive against 
Indian troops in this State by Pakistan troops as well ae 
by other hostile8 who are under the operational command of the 
Pakistitn Army. Tho Primo Minister added: " The extent to  
which the Government of India can observe the Commistlion'e 
resolution will naturally depend upon this situation". My 
Government mi~intain, in view of this reply, that tliere has 
h e n  no breach of any undertaking by theem. 

(2) As I pointetl out in the course of tho deb& in the Security Council 
li~tlt Thur~day,  the statenients in Sir Zafrullah  khan'^ letter to  
Your Excellency clatetl 19 November. regarding the reinforce- 
ments sent by India to  J an l~nu  aud Kashrnir are incorrect. 
T l~e  Air Force has not been atrcr)gtl~oned a t  all. As regards 
the Army, all tha t  has happened is that, in recent nlor~ths, about 
five thousand men have been sent to J a ~ n ~ n u  and Kaahmir, partly 
to relieve old troops and partly to inoet fresh attacka by the 
Pi~kistan Ariny supported by big gunc;. There has beell a fresh 
tiisposition of old troops: in tlie course of wllicll certain brigade 
headquarters have been etstablished. The reference t80 liew 
brigades in the Pakistan Foreign Minister's letter of the 19 
November is not understood. 

(3) While the Governnlon of Intlia feel that they are perfectly jus- t tified, in the face of Pakistan'e invasion of Jainrnu and Kaslelnir 
ant1 continuous attacks, to  use inilit,ary means to clear Kaslrmir, 
they have been acting on the defensive during tlle past months 
and there has been no major offensive nor is any such offollsive 
contemplated. The Commission i6: familiar witle the terrain 
in Kashmir and aware of the climatic coilditions whirl1 prevail 
there during the winter. These factors alone make tlle under- 
taking a major offensive during the winter impossible. The 
operations over the Zojilla Pass were intended to  relieve the 
Kashlnir valley of a threat from the north-east and tlce pressure 
by hostiles on Leh. The operation in tho Poonch areit which 
resulted in the capture of Mendbar was also undertaken to clear 
the road to  Poonch where, as the Commission is aware, a garrison 
of Indian troops has been besieged for some ~llonths anti is still 
under siege. Unless the road was kept clear, neither the gatrison 
nor the refugees now in Poonch, nunibering thousands, could be 
kept supplied. 

In your letter under reply, Your Excellency adtlresserl a.n appeal to the 
Government of India to refrain from any action which might agg~avato 

military and political situation and thus endanger the nogotiations which 
at present being directed towards the preparation of a peaceful final 

settlement. This appeal has been endorsed by the Security Council and 
officially to  Her Excellenoy Mrs. Pandit in a lett,er from the 

President of the Security council dated 27 November 1918. I have telegraphed 
mY Government for a formal reply to  this appeal. Mcanwhile, I can assure 

the Commission that, as stated, the Governlnent of India hare not 
launched, and have no intention of launching, a military offensive. The 
Cotnmission will, 1 submit, recognise that the Government of India's further 

of action would dopond on what Pakistan does. 

(Sd.) G. S. BAJPAI, 
Semctc~r~-C;leneml to the aovernlnent of India, 

Ministrq of Exterrial Aflairs and 
Commonwealth Relat io~e.  



Attachment: 29 S'eptember, 1918. I 
Please uorlvey followirig from t h o  L'rime Minister t o  t'lie (Ihuirmatl ofllIp 

United Nations Commission for Iriclitl and Pakistan, now in Gerlevu :-- 
I have carefully consitlered tho resolution of tliv (:ommission wllltll 

in substance, corresponds t o  the  rctsolution at1ol)tetl by yourColll. 
~nissioli a t  i ts  15th meeting held on 14 July  1948, at  E'andhol 
House, New Delhi. 111 reply t o  this rcsolutiorr, I statetl : "Th, 
Co~nrnissiorl inuy rest assured t h i ~ t ,  c011~isto1ltly with their r.1gI11r 
under ir i tornatio~~al law and tho Charter of the United Natlolk 
the Goverr~nlont of India will continue t o  entloavoul- to gl \ r  

offect t o  tho Comiuission's request". My Go\rernnlent ha\c 
f;tithfully kept this promise. The Coinmissiol~ is aware of t l ~ r  
continued preselice of Pakistan troops on the territory ol 
Jainlrlu and Kashnlir, which is now Indian territory, and ofthr 
cont~inuecl offensive against Intliari troops in the  State by Pakititall 
troops ns well as by other Iiostiles, who aro untlur the opettational 
co~ninand of the Pakis t t~n Army. Tho oxt,ent to  which the G r l  

verninetlt of India call observe the Commissiot~'~ resolutiorl ~ 1 1 1  
nnturally cleperld upon t  hi^ fli tuation. 1 I 

JAWAHARLAL NEHRU. 

ANNEX. 3 (Paragraph 10) I 
Basic principles for a plebiscite proposed by the Commiseion to the 

Government o! India and Pakistan On 11 December 1948 

A. The Commission reaffirms its resolution of 13 August, 1948. 
B. The Governments of India and Pakistan simultaneously accept 

supplementary to  this resolution the following principles : 
I. Tho question of the accession of tho State of Jammu and Ksshmir 

:o India or Pakistan will be decided through the dernocrat,ic 
methocl of a free and impartial plebiscite. 

3. A plebiscite will be held when i t  shall be found by the Colnrnission 
that  the cease-fire and truce arrangements set forth in Parts I 
and I1 of the Commission's resolution of 13 August 1918 have 
been carried out and arr~ngcments for the plebiscite have been 
completed. 

3. (a) The Secretary-General of the United Nations will, in agree~~lcnt 
with the Commission, nominate a Plebiscite Administrator 
shall be a personality of high international standing and corn. 
manding general confidence. He will be fol-mally appointed 
to office by the Government of Jammu ant1 Kashm'r. 

(8) The Plebiscite Administrator shall derive from the State of Jammu 
and Kashrnir the powers he considers necessary for organizing 
and contlucting tile plebiscite arld for cnsuring the frdonl 
and i~npartiality of the plebiscite. 

( c )  The Plebiscite Administrator shall have autllority to  appoint such 
staff of assistants and observers as ho may rcquiro. 

4. (a)  After implcmuntation of Parts I ant1 11 of thc ~ommissio~~'s 
resolution of 13 August 1948, and when tho Comruission is 
satisfiecl that  peaceful conditions have been restored in tllc 

State, tJhe Commission ant1 tho Plebiscite? Administrator will 



determine, in consultation with the Government of India, the 
final dispoeal of Indian and State armed forces, such diaposd 
to be with due regard to the security of the State and the free- 
dom of the plebiscite. 

(b)  As regards the territory refemd to  in A. 2 of Part I1 of the w- 
solution of 13 August, final disposal of the armed forces in 
that territory will be determined by the Commission and the 
Plebiscite Administrator in consultation with the local au- 
thorities. 

5. All civil and military authorities within the State and the principal 
political elements of the State will be required to co-operate 
with the Plebiscite Administrator in the preparation for and the 
holding of the plebiscite. 

6. (a) All citizens of the State who have left i t  on account of the 
ditsturbance will be invited and be free to return and to exer- 
cise all their rights as such citizens. For the purpow of facilita- 
ting repatriation there shall be appointed two Commissions, 
one composed of nominees of India and the other of nominees 
of Pakistan. The Commission shall operate under the direc- 
tion of the Plebiscite Administrator. The Governments of 
India and Pakistan and all authorities within the State of 
Jammu a.nd Kashmir will collaborate with the Plebiscite Ad- 
ministrator in putting this provision into effect. 

(b)  All persons (other than citizens of the State) who on or since 15 
August 1947 have entered it for other than lawful purpose, 
shall. be required to leave the 8tate. 

7. All authorities within the State of Jammu and Kashmir will under - 
ta,ko to ensure, in colltlboration with the Plcbiscite Adminis- 
trator, that : 

(a) there is no threat, coercion or intimidation, bribery or other 
undue influence on the voters in the plebiscite ; 

( b )  no restrictions are placed on legitimate political activity 
throughout the State. All subjects of ihe State, regardless 
of creed, caste or party, shall be safe and free in expressing 
thcir views and in voting on the question of the accession of 
the State to India or Paltistan. There shall be freedom of the 
press, speech and assembly and frecclom of t,ravel in 
the State, including freedom of lawful entry ant1 osit ; 

(c) all political prisoners are released ; 
(a) minorities in all parts of the State are accortled a.clcquate pro- 

tection ; and 
(e) there is no victimization. 

*. The Plebiscite Administrator may refer to the United Natrions 
Commission for India and Pakistan problems on which h e  may 
requirc assistance, and the Commission may in it.; (1iscrction 
call upon the Plebiscite Atlministr,ztor t,o carry out on its b hlialf 
any of the responsibilities with which it lins b ~ ~ c n  e~~ t~ rus i ed .  

9. A t  the collclusioll of tile plcbiscitc, the Plebiscite Administrntor 
shall report the result thereof to tho Com~llission and to tho 
Government of Jammu and Kashmir. Thc Commissio~l shall 
then certify io the Security Council ~vhstlior thc plebiscite lias or 
has not been frce and impartial. 



10. Upon the eigriature of tlie truce agreemerit the details of thy 
foregoing proposals will bo elaborated in the coneult*tioo, 

I 
envisaged in Part I11 of the Commission's resolution of 11 
August 1948. The Plebiscite A(lrnit1istrator will be fullg 4s. 
~ociated in these consultations. 

C. Part I and Part II of the Commisrion's rt+solution of 13 Augu~t 1913 
will be put into effect without delay. 

ANNEX 4 (Puragraph 12) I 
Letter Dated 23 December 1948 From the Secretary-General of the 

Ministry of External Affairs and Commonwealth Relations of 
the Government of India to Mr. Alfredo Lozano, Represen- 

tative, United Nationa Commission for India and 
Pakistan. 

I 
I 

I r 0 u ~  EXCELLENCY, 1 
I havo alreaciy forwarclecl to you, authsntic copi 3s of two Aid?s Memgire' ' 

embodying the substanca of your tiiscus.~ion~ with th9  Prim3 Ministl:r ol 
India. On the basis of the explanrtion given by yo1 of ths C * ~ m n i s ~ i o u ' ~  
plebiscite proposals and the undlrdtunling arrivdd a t  in the coura:, of thr  
conversations betwem you itncl the Prim 5 R f  inistsr, thc: Governmsnt of 
India, allimateci by a s incm clesirz for a, p:zs:f~tl s 3 5 b l j a  of t!i? Kwhm~r 
dispute and by their willingness to as3ist tll:: Unit: 1 N btio 13 Con~nis3ion in 
achieving this objective, have decided to accept the pri)p3~~1s. 

2. As you yourself said, the appointment of a Plebiscite Administrator 
will take some time. The Government of India have no objection to the 
preliminaries of choosing a person of high international standing and corn. 
manding general confidence being started, but they would prefer the pro. 
ceedings to be kept confidential for the time being. No public announce. 
ment of the name of the person selected sllould be made without prior con. 
s~ l t a t~ ion  with them. 

3. My Government would be glad to be informed, if necessary confidenden. 
tially, through their High Commissioner in Karachi, of the reply of the Govern, 
mont of Pakistan to the Commission's proposals. That Government should 
not be informed of the Government of India's acceptance until after it ha3 
communictttecl its reply to Your Excellency. 

Please ~ L C C ~ P ~  the assurances of my highest consideration. 

Yours sincerely, 
(Sd.) G. S. BAJPAI, 

Secretary-General. 
His Excellency Alfredo Lozano, 
United Nations Commission for India and Pakistan, 
NEW DELHI. 
YAideo Memoirs attacl~cd. 

ATTACHMENT 1 

Aide Memoire No. 1 

His Excellency Dr. Lozano, acc3mpanied by his alternate, Mr. Sarnper, 
arid Hip Excellency Mr. Coltan. Personal Representative of the Secretary 
General of the United Natlons, met the Prime Minister yesterday. The 
Honourable Sliri Gopalaswami Ayyangar and Sir G. 6 .  Bajpai were alas 



prgllt, TIP discu~aior~.~ of the Commission's plebiwcite proponal~ fell illto 
two porte, (1) General, (2) Particular in reference to intlivitlual c.lauwe. 

2. Prime Minieter drew attention to  Ptlkietan's repeated acts of 
agRuiO1l &gaillfit India. Tn spite of the presellce of Pnkistav troops in Jammu 

KMhmir, n~liich is I I ~ ~ ~ ~ L I I  territory IIOW, anti the oflelisive action of 
paklht"~1 troops, thc~ Coverilrnc~itt of I i d i a  hat1 itcceptetl the C,rnmiseion's 
~ ~ ~ ~ l ~ t i o l l  of 13 August. Pttkisttt~i had )lot accepted that  Rcsolutioi~. I11 
paragrM>ph 143 of its report,, the commission has referrctl to  its conference 

t]l Prime Milriuter on tlie c o ~ > ( l i t i o ~ l ~  a t t a c h ~ l  by the Go\-erjlment of 
I)rkistali to  its acceptitrlce of the  Rcs01utio11 of 13 August. As statc(1 in 
prilpraph 144 of the rel~ort ,  tlre Psime Miriintc r hiul ii~for~iit tl the Commission 
tllat he fitootl on his origi~ial ljromisfs that  tlre Pakifitan forces must be nitll- 
[]ra\\n fiom tht1 Stiltc. before the Govc rnmr 13t of Irtlia coultl coi si~ler ally 
futl~er stcpfi. This had specific rc~krcnce to : L ~ I  ;tm~lifiration of' l'art 111 
of tla Rtsolution of 13 August. Neverthelc.~~, tlie G o v t n ~ n ~ e n t  of I~itlia 
]lad ngrcxc t l  to informal coiivt rsittiol s ill Piiris i\ lrivll .Iln(l rrs111tc tl in the fol-- 
m u l i ~ t i o ~ l  of the proposals ilow put form ard by the ('c~mmission. T l ~ e  Govern- 
n~el~t of Tl,(lii~ ilalurt~lly \\on(iercd how far this l)~*oct~ss of rc'j~(~tio11 of 1)ro- 
yo~i l s  put for\\ i~rtl by the Coinmissio11 bjr Paliisti~~i n~.tl the i~(loptio11 of a 
rapor sl\.e attitude o~ tllcb yart of the G o v e ~ . ~ ~ n ~ e ~ , t  of Intlin to\$ artls the ('om- 
mission's propoeals coultl cont i~;~le .  Tlic. Comn~issio!i must realize that tllc1-e 
atre limits to the forbcaral-cc ;I] d spirit of c~)nc.iliatio~l of' tlle Go\.er~lment 
of bldia. The Prime Mil7isttr cml,hnsizctl, (1) that if the Go\-eri>lnc~?t of 
bl(l1i1 were to accept the Commissio~~'s plebiscite propos;xls, ~ : o  action could 
br takeir in rtlgn~-tl to thr In 1113t il Parts I a)-(1 I1 of the Co~nlnissioir's Rc~olut ;o i~ 
of 13 August hat1 been fully i ~ ~ ~ p l e m e n t c d  ; (2) that  in the event of Pakistan 
]lot arceptirg these proposals, or havillg itcceptc (1 tllt rn, not ilnplen~enting 
Parts I allcl 11 of the Rccsolutio~r of 13 August, the Gortrllme~>t of I1?diaJe 
ac~eptallce of them shoul(1 not be regartlc (1 as in any way billriillp u poll them; 
(3) part 111 of the C'ommissio~?'s Rf solutioil of 13 August pi.ovi11t cl " that tho 
l1d~l.e status of the State of Jan~nlu a17(l Kashmir sliall be clctermincd in 
aCcol.dance 11 it11 the \\ill of the peol~le a~ l t l  to t l ~ a t  el (1. Ilpon acceptance of 
tile truce agrecmel?t, botll Gore1*l,lne13ts agl-ee to elitcr into col7sultatio~1 \\-it11 
the Colnmission to  determille fair aild cquital~le co!ltlitio11s vhcreby 
such free expressio~i I\ ill be assurf ti . " The preseiit prol)os~Is i lp l )~n~e( l  
to limit the metllotl of ascertaini1.p the ~vill of the people regartlirg the filturo 
status of the State of Jammu and Kashmll. t o  a plebiscite. \l'hile thc Go\-elai1- 
merit of India adhered t o  tlleir position in regarcl to  a plebiscite, they had 
Pointed out that, in view. of the clifficulties of llolding a plebiscitt. in present 
conditions in Kashmir, other methods of ascerti~illing the ~r i sh  of the people 
should also be explored. The Commissio~l had itself recognized the diffi- 
culties of carrying out a plebiscite ill Kaslrmis. The Government of Idin, 
feel that the exploration of other methods shoulcl not be ruled out. 

3. As regards (1) Dr. Lozano enquired w hetller there would be objectid 
to t'he appointment of a Plebiscite Administratol. until Parts 1 and 11 
the Resolution of 13 August had beell jmplr mentcd. Both he and Mr. Colbell 
thought that the Plebiscite Administratc)r could do useful exploratory work 
evell before arrangements for holdil g a pltbiscite could be taken in halid. 
The Prime Minister point cd out that  i t  was al\\ays ope11 to t'lle Conmlisslon 
to employ advisers or experts for 1% ark within its ternis of rcfelwce. TJle 

of India, however, . \ r ~ u l d  rc gard tlle appoiiltmellt of a Plebiscite 
lidmi1.milristrator, as such, pM mature u r  ti] Pari s 1 and I1 of the Kesolutioa of 
l3 August had been implcmfnt(d.  Dr. Luzar o accepted (2). AS regar(k (3)s 
he said that the Commjssion nishtd the ynssibility of a plebiscite to be 

first. Should the Plebiscite Admiilistrntor, however, find a plcbis- 
to be impracticab]r, the \rav ~ lou ld  be open t o  corsitltr other metllods 



for ensuring ;L frde exprc?sgioll by tllo pihopltl of J a n ~ r n r ~  and Kasllmir of thrh I, 
wish regarding the future st,atus of thn Stat,e. 

I 

4. R. 1 R~enmb1e.-The phrase. " Tho Govt,ni~nents of Indh 1 
Pakistan simultaneously accept " is intXorrc:ct il l  t l l i~t  tbit!lier Gover)lment "la\. : 

* k not accept tho principles sup~)lernct~~tnry to tile 1'LcsoluLio1i of 13 AugUtlt. 1 Even if both  government^ aocept thorn, tht! ~~(:~(!l)tfiklicc chn~liiot be ~ i r n ~ l l t ~ ~ ~ ~ .  i 
oue. The urording shollltl bo t?lliulgctl t~c:cortlingly. I i 

j B.  2 (b).-Tho rlarst,ion was r;~isn(l all:-t,llcr t,li;! for111 of  wonlu no. 1 
I)III~CYI \Vi\,S ij~tc::~~(ltvl o givtb to t,llc>, f'l~~I)is(~it,c~ A(1111ii\ist r:l,I or l)o\vcr~ of i ~ ~ t , , ~ ,  ! 
ferancc in thc? atlministri~t.io11 of tllc Btat,c, e.g., h ~ .  " cli~-~'C:tio~~ i~ll(1 ~~p( ' r \ . i~io~~ 
of the Rt,itte Forces i~lld Poli(:e ", r~irs1t io~~c~1 ill  ~ ) i~r i~g~ ' i~ , l ) l l  R. H of the St'curit! ; 
Council's 138c~soli~l.io:i of 21 ~ l p r i l  1!)4q. Dl-. Loz;-~.io :;.~itl t . l ~ ; ~ t  tll~is W ; L ~  I I I I I  '; 

the intentioil of the Clomlrlission ant1 tl1;i.t the \vol-tl* cluottc.tl ;LI )o \Y:  hi~d I I ~ ~ I ~  
deliberately oluit t~tl .  Tlic Prirnc Mi~iist~cr poil~t~ctl out 1,11i~t all t,l~ct Ylohisci(~~ 1 
Adniinistratur c:uultl il t  I','~LSO!I C S I ) C C ~  ~ L L S  tI~a,t, for t,Iln ~)II I*I)OS,!  of' ~~giil\i~i~lp : 
and cc1:11c~ucti!lg the plcht)isC:it,(? a~l(1  c~lsuring it,s fr~v:(lorn i1,!\(1 i111l)i~1~tiality, t l ~ r  
Goven~mr~i t  of Jtzmmu ant1 Kasllmir shor~ltl give hinl s11ch a s~ in t a~~cc~  a8 I I ~  1 
might rcquirc!. Dr. 1,ozlt.llo said t,hnt a Plctbiscit,~ At1minist1-ntor of inlcr i 
nat,io~i;~l stt~ntling nxcl comma~rding general confitle~lcc, \rho would be ap ! 

pointecl after collsr~lt,nt,ion lvitli tho Govcr~\rnent of Illclia c:oultl he expected 
to act reqso!l;~bl~r antl that the Commissio~i rlitl >lot intcntl that 11e nllould 
usurp the f~i!zctions of the :Cjt;~te Gover,lme:nt ill tlie fieltl of ~lormal ad.mini8. 
tratioil ancl 1;~w mlcl order. IIis fiuIct,ions t211(1 po\fVers woultl be limited t u  
ensuringth a t  the plebiscite wits free antl impartial. 

B. 4 (b).-The Prime Minister tlrew uttcntioll to tlie fact that  the Azad 
Kaqltnlil. forcaw \\ llicll Il;\tl bt.t.11 ~rrnccl alitl ec!~~ii~!>~rl IIJ' P;tl<i.;t:~1i :~nd \vllre 
under the ope]-atiot1;~l commn~ltl of the Pakista~i army rail illto tene of thou. 
sands. Their prrse,lce i l l  the territories rklferrpcl t o  in A. 3 of Part I1 of the 
Resolution of 13 August even after tlemobilisation, would.be a constant threat 
to  the territory under the colltrol of Indian a i d  State forces, n tlcterrent t o  
the return of maily refugees, and an obstacle to the free expression of opinion 
regarding the future status uf the State by those who might be opposed to 
the accession of the State to  Pakistan. Dr. Loeaso pointed out that it was 
the Commissio~~'~ i~lt~ention that there should be large scale disarming of these 
forces, though it trould not be possible to  require withdrawal, from these terri- 
tories! 0i; genuine inliabitant~ of these areas. 

B. 6 (a).-Dr. Lozano agreed that i t  was not the Commission's intention 
that  the Pakistan Commission should operate outside Pakistan. Thus, the 
pakista,l Commission would not operate in the territory raferreti to in A. 3 
of Part  I1 of the Resolution of 13 August. The Prime Minister then raised 
the question of the " free return" to the skate of all citizens who had left 
i t  on account of the disturbances. He said that the tendency of Pakistan 
woulri be to push as many people as possible into Jammu and Kashmir. If 
the plebiscite was to  be limited, as it should be, to genuine citbens of tile 
State, the entry of persons claiming to be citizens into the State will have to 
be most carefully checked. How was this to be achieved. Dr. Lozano said 
that  the Commission fully realized the necessity of an accurate and effective 
check but had not gone into details. Possibly those returning to the State 
could be stopped and examined at the frontier. The Prime Minister pointed 
out that, considering the length of the frontier and the ease with which people 
could slip across the border over the mountain tracks, a check on the fron- 
tier would neither be easy nor effective, except by the deployment of large 
forces. 

Apart from the problem of entry, thero is the even more important 
problem of the rehabilitation and protection of those who have left the State 
on account of recent disturbances. Homes have been destroyed ; property 



hea l a t  ; there hm been wholeeale dispoaeeeeion of peraons from the lend 
that tlley ueed to cultivate. I t  is not enough to  " invite " these parsons 
lo ~ t ~ r n  to the State. They have to be given full aecurity and to bo houed, 
fed, eJld put in a position to  maintain themaelvee. It may be necessary 
to lodge these returning citizens of the State, temporarily in camps for d*. 
tribution to their homes. They could not, however, be expected to remain 
in c a m p  for long or to take part in e, plebiscite from such camps 
The tldmini~trative and economic implications of this task wpra at  o~lcs Big- 
aifiant and onerous. They must rdcyivo full nt,t,n~ltio~l. 

B. 6 (b).-It is auuum-?d that the G~v~?r,trns,lt of Jam n I and Ka91imir 
will decide whether or not a par~o:i enterad the State for a luwful pyrpose. 

B. 7 (b).-Indin ig a a?cular State ; 1113 U litetl N ~ t i o  IS iilqo ~LI-s ;L se:uI,~r 
org~rli.r;ltion. Paki~tarl aims at h :ing a theocratic State. A71 applal t o  
rzIigioua fanaticism could riot bs r<?gardr:d as legitimtte pditical activity. 
Dr. Lozalio a p e d  that aqy p3litical a ~ f ~ i v i t y  m;iicli lniglit teud to dirturlt 
J A W  a d  order could not b? ragardsd as lcgitim tts. Tiis szm3 t2st woul,l 
apply to frzedom of prass and of spsech. 

A8 regad tho fr6edom of lawful entry a d  sxit, this murt obviou~ly bs 
governed by B. 6 of the proposals. I t  is assumed that in the torritory u~ldar 
their co~~trol entry and exit will be rzgulatcd by rules framsd for ths purp.33 3 

by the Government of Jammu and Kashmir with due regard to the sxurity 
of the State and the maintenance of law and order. Dr. Loza~io said that a 
bystem of permits would probably be necessary. 

B. 7 (c).-Persons guilty of ordinary offonces against the law will not 
be regarded as political prisoners. 

6. In all their negotiations the Government of India have emphasized the 
paramount need of eneurillg the security of the State. The Cummissio:1 rch- 
cognized this in their Resolution of 13 August, they have also proviclpd ill 4 ( I & )  

of the plebiscite proposals that mcasurds with rzgard to t112 fiml Clispo~~I of 
Ldian and State forces will be taken with due rzgarcl to thc? s lcurity of the 
State. Tlie Goverllmellt of Illdia \\risll t,o clnpliaaiza the supran? imp~rLii!lc: 
~'Lch they attach to adequate provisio-1 for ths s:curity of t h :  SLiit~ in it11 
contingencies. 

ATTACHMENT 2 

Aide Menidz'te No. 2 

His Excellency Dr. Lozano and His Excellency Mr. Colban rust the Prime 
Minister at 11-00 A.M. The Honourable Shri N. Gopalaswumi A\rya>rlpar, 
fh Girja Shaitker Bajpai and Mr. Piti aer6 also prasmt. 

2. Dr. Lozano said that the memojl*e of the conferz~ice which took 
place 011 Monday, 20 December, was a corrdct accoullt of tho procaedinge. 
He suggested, however, that the phrasl larga scale disarming " uf th- AzafI 
Kashmh forces used in the portion of the aide memire ddbhg with B. 4 (b )  
of the Comrnissio~~'~ plebiscite proposals did ]lot, perhaps, raprzss~lt tho 
Commission's intelltion. What the Commissioli had in mind was the dis- 
banding of these forces ; disarming, it was assumed, would follo\r. The 
lhme Minister pointed out that disbandment was not the Sam9 thillg as dis- 
arming. Pakistan had raised something like thirty-five battalions of :!41000 to 
30,000 men who l l o ~  formed part of the Azad Kashmir forces. Ti19 preS.nct3 
'f Ouch a large number of armed pzople, even if the r6gulnr formlti0.1~ \r*re 
hsbanded, \\rould not be conducive, cit]ler to ensure the security of that 
Part of Jammu and Kashmir w]lich is under the control of Indian state 



forcea, or the security of those illllaibitallt~ of the terri torie~ rchferred t o  ,,, ( 
A. 3 of Part  IT of the Resolution of 13 A u g u ~ t  ir7Iio did not fully ~ubecribe t,, 
or share the political views of pro-Pnkistnrl c>l(mt.~lts. Morc'over, the qucntlul 
of the re-elltry into these terri torie~ of stittth oifizells ~ h o  hue1 hhft it oil accoullt 
of tile prcsellt conflict had t o  be kept i r k  mind. With such s lurge llulnber 
members of the Azacl Kalihmir fi)rees under :brrlx, fi)rnler inlurbitantri of thelir 
territories  rho held tlifferellt ])oliticbal views lvoultl ]lot dare to re-eriter an,], 
therefore, \vonld be tlebi~rrecl from purticiyation ill  a " free i~ll(1 i~npartial ' 
plebiscite. 111 view of this explanakioll, Dr. Lozi~no &greed t l~i t t  the p h r i  
" large scale disarmiiig " sho~lltl be rrgnrcletl :ix eorrc.clly illterpreting thr 
Commissio~l's in te i~t  ion. 

3. I)iscussioil tllc.11 turneel on B. 10 of tlle proposk~ls. Dr. Lozitl~o. ail. 
swerillg a n  enquiry of the Prilne Minister, saitl tha t  tllc Co~nmissio~l clid )tot 
colltemplete that  tllc Plebiscite Aclmi~listrtrtor slloulcl ullelei*take any ad 
ministrutive ful~ctions in regard t,o the ylc.biscite until Yi~rts  I ~ L I I ~  I1 of the 
Commission's Resolution of 13 August 1948 h:~d b?en irnl~lernentecl. Unt~l 
such implenlentt~tion, the coiltlltiorrs for the disvllurge of such functious woultl 

, 

not exist. What the Commissioq had in. nl i~ul \ws thnt  cliscu:;rionh: on de- 
tails connected with the plebiscite might hegin ns so011 as possible as t111e 
\voultl create a gooel inlprzssion all t~roulul. Monsieur Colban supported 
thin view on the grou~ltl tha t  the a ~ l n ~ u i l c e n l ~ u t  of n Plebiscite Atlministrator 
of high stnilcling I\ oultl Ilnve i l l 1  excell .11t psycllological effect. Mo lsieur 
Colban ncl(1ecl that ,  of course, if c1ifficulti:s ;~ross i l l  the irnplementatiolr of 
P i ~ r t  TI of the Rcsolutiol~ of 13 August, tile prc.limi-lary co~lsultations rrgard- 
ing the functio~ls of the Plebiscite Atlmii~istri~tor a.ui othcr (letailed arrange- 
ments lor the plebi~cit~c jioul(1 have to  I)e tlvferr<tl. The Prime Minister 
rel~liecl that ,  under the Commission's proposals, the Govcr)lments of Inella 
and Janlnlu and Kashnlir assumecl n great many rzspoiisibilitics \vhilr Pakistail 
hacl to  clo practically nothi>lg. The G o v e n ~ n ~ e t ~ t s  of India ant1 ,Tammu and 
Kashnlir could not, in firinlcss, be expthctetl to  tlischarge a ~ y  of thew 
r e ~ ~ o ~ ~ s i b i l i t i e s  regarcliiig the plebiscite u~),til there \ \as sirtisfactory 
eritlence thtrt Pkrkista~l was c'trrying out its obl~gt~tions u ~ ~ d e r  Part  11 of the 
Rtsolution of 13 August. Rloreovv~-, ollce the prdsen.t proposals had beels 
acceptetl, tlle thiilgs left o\ er for cliscussion u i t h  the Plebiscite Admiaistrator 
\voulcl be (1) his fui\c.tions ' t1~1 (2) cletniletl ii~~rangements for carrgi,lg out a 
pleljiscite. A consiclt I Y L ~  ion of ( 2 )  I\ oultl clearly be impracticable until Parts 
I and 11 of the Resolution of 13 August had been implc\mented. Unless 
cease-fire \+'ss ci~rl.i( (1 out ~11.~1 Pakista11 forces, hostile tribesmen a!ltl Pakistan 
llationals up110 hacl entereel the State for purpows of fighting hacl withclrawn, 
there coultl not be, iil the territories wferrecl to in A. 3 of Part 11 of the Reso- 
lution of 13 August, any local authoritiev \\.it11 whom plebiscite arrxigernents 
coulcl be cliscussecl. 13. 9, as a t  prdsent I\-orde~l, coiild be illt~rprdted to mean 
thnt consu1t:~tion.s u i th  the Plebiscite Administrator should start immediate- 
ly 011 the signature of the truce. This clearljr was not feasible. Dr. 
Lozano nnd Monsieur Colban pointed out that, \\.lieu the paragmph in ques- 
tion was clraftetl, all these consideratio~~s \\ere not prasent to  the mind of the 
C'ommission. The Commissio~~, according to  Dr. Lozano, hacl assumed that 
since the Prime Minister of India had ~r~formecl the Commissioll, two days 
aftcr it haci placed before him the conditions attlLched by the Go\~enlruellt 
of Pakistan to their acceptance of the Resolution of 13 August, that  he stflood 
on his origin.al premises that  the Pakistan forces must be IIrithdrawn from the 
State before the Goverameat of India coulcl consicler ally further steps, action 
il: relation to B. 9 would be feasible onljr after satisfactory progress had been 
made v'ith the ilnplementation of Part II of the Resolution of 13 August. 
He and Monsieur Colban agreed that  the co~lsultat i~ns envisaged in B. 9 coulcl 
take place only after the Commission \bas satisfied that  s a t j s f ~ t ~ r y  progress 
had been made with the implementation of Part  I1 of the Resolutio~z, that is 



after hostile tribesme~l, Pakistan forces a 1 ~ 1  Pukistiln nt~tiollals \$]lo ]lad 
entend Jtimnlu arid Kashmir for the purpose of fighting had \\.ithdra\vn lkom 
State territory. Dr. T~ozano sttitl that this was t<he interpretation of B. !I which 
they wol~lll prcsel~t to the Pakirsta~l Gavel-~~rnent in Karachi. 

4. Dr. Lozarlo stressed the importance of appointing the Plebiscite Ad- 
lllilli~trator as soon as possible. I n  view of-the prelilninaries that had to be 
gone through, he thought that  i t  might take so1110 tinle before the Plebiscite 
Administrator w&s fillally appointed. The Prime Minister pointed out that, 
if Phkistttn accepted the presont proposals and carried out its obligat.ions under 
Part I1 of the Resolution of 13 A u g u ~ t  promptly, he saw no reason why the 
appoilltment should take niuch tilno. What he wished to en11)hasize was that 
there would be nothing which the Plebificite Administrator could u~efully do 
in India until progress had been made with the implelnentatioll of Part 11-of 
the Resolution afi now explained by Dr. Lozano and Mr. Colban. 

5. As rl!gards alternative methods of ascertaining the wid1 of tho people 
regarding tho future status of Jrtlllrnu and Kashmir, Dr. Lozano said that the 
statement in paragraph 3 of the aide memoire dated 21 December 1948 waH 
substarltially similar t o  his own record which reads " Dr. Lozano said that 
it would be up to the Plebiscite Administrator to report to the Security Coun- 
cil (through the Commission) if he fount1 the plebiscite procedure to be impos- 
sible for technical or practical reasons. The Plebi~cite Adnlinistrator andlor 
the Commission could then recommend alternative ~olut~ioas. 

6. Concluding the discussion, the Prinie Minister once again e~nphaeiz~d 
the need for security for displaced State nationals returing to the territory 
referred to in Part I1 A. 3. of the Commission'fi Resolution of 13 August. 
Equally important woulcl be the task of rehabilitation of refugeeb return- 
ing to this, area as well as to  the part of the State under the control of the 
Govern~nent of Jammu and Kashinir. Hundreds of thousands of persolls 
were involved. Not only organization and machinery but time aud llloney 
would be needed to accompli~h the fornlidable task of restoring these u ~ ~ ~ ~ ~ ] ~ l ~ ~  
persons to what once \jTas their home. Until this task nrab: con~pletcd, the 
conditions for a free and ilnpartial plebiscite would not exist. Dr. Lozallo 
recognized the inlportallce of this matter and pointed out that it will have to 
be carefully gone into when the coneultations on the details of' the 1)rcb~nt 
Propo~als take place. 

ANNEX 5 (Paragraph 12) 
Letters Dated 25 December 1948, From the Minister of Foreign 

Affairs and Commonwealth Relations, Pakistan, to Mr. 
Alfredo Lozano, Representative, United Nations Com- 

mission for India and Pakistan. 

EX CELL EN^ y , 
(1) 

I have the hollour to refer to  Dr. Korbel's letter of 11th Derclnber, 
enclosing the Commission's proposals in an~~~lification of its 1Xrsolutioll of 
l3  August. These proposa]s, together with the meinorandum* em bodyi~lg 
the clarifications furnished by you the text of ~lllich was confirlned ill your letter 
of this afternooll, have been careful]y considered by t,he Paltistan GO\-cnll~lent. 

2. The views of the Pakistan Government with regard to tile basic 
principles for a plebiscite, and the conditiolls, which would ensure its frcetlonl 

impartiality, llave been explained to the Commission, and have bc~ll  slllll- 
mariged in my letters of 88 November, and 5 December, 1918. - 

'Attached to letter No. 2, which follows. 



It will be apprecic~tud tha t  the  Conlmiusioo'rt presont l~roponi~ltl, an cIbrI. 

fiod alld elucidated by you, full very short 01' whilt the P i ~ k i s t ~ ~ n  (hvenlmenl 
conridor 11eceusa1.y for ensuring a froo i ~ ~ i c l  inlpartial plobi~cito. Tho Yttkiatall 
GovorlLnlont note, however, that, tho Coii~nlission soaks t o  a(-li iova this reb~lt 
lllainly thro~1gll illvc.;ki~lg the PIol)iscits Adn~i~ i i s t r i~ to r  wit11 tlie poworb 
Ilo coll$ders 11occu~;u.y for orgttllisilig and c.01ltl~c.tillg the plebibcltfi 
and  for o n ~ u r i ~ l g  it* fraetlom it11~1 i~ll~)i~rtialitJ ' .  it1 O P ( ~ O L '  to ~58cure 
t ha t  the l ~ r o p o ~ a l s  11-~clor ~onsiclcrizt~ior~ slio~rltl i ~ c t l ~ i c b \  c tlic? objective for wlirtl~ 

they arc clesig~io(l, it is i~ll l)~ ' l . i~ti \  (: t I i i \ t  tlie l'Iol)~s(~ite A(lllii~~istrator ~l~ould be 
a llersoll of tho ]liglle-;t t i t  o i l   ti^ I ~ r t ~ t i o e  integrity. 
The Pakistan Cover~lnlc~l t  t r ~ ~ s t  t h a t  thl: Coln~nisrio~l ancl tho  Serrettlry. 
General of the IJllitocl Ni~tio~l.; will n o ~ u i ~ i i ~ t o  a por6oll uo~nl)etent in ovary 1.0,s 
pact ncloquatnly t o  clisc-l~u~~,vc tl~c: I l o i ~ ~ y  ~~t~s~)o l l ,~ i l ) i l i ty  thitt W O L I I ( ~  b~ l a ~ d  
upoll lliln under the (:olnlili.;.;iun's ~~rol)osnls.  

3.  \Vhile tliesu l)i'ol,o<itl.s co r t ,~ in  ft:aturc:s wliich the l'akista~l (loveni~~le~it 
can~lot  rogurd a,s si~tisfiictory or i b d ~ q t ~ i ~ t ~ :  yct i 1 their keel1 dosiro ill the pre 
sont world si tui~tio I to  assist in the  l i l a i r l t e ~ ~ a ~ ~ c e  a i ~ t l  1,ronlotiorl of intenla- 
tior~al 11eitc.e itad security by briiigiilg about a pei~cuful solution to  tlie KtuLsh. 
~ n i r  dispute they liavo ituthorizecl lilt) t o  il~fornl you tha t  thoy accept thc  
Conllnission's 1)ropowls of 11 Deceiiiber, its explained ~trltl elucidated by 
you. 

Accept E.ucolle~lcy, the  n3ruranco of my highest co~iuideratiorl. 
(S 1.) ZAE'RULLAH KHAN, 

kf inister for E'oreign Aj'uiru and 
Com~nonwc~ulth Relatione, 
C!o~)ernment of Pnkistan. 

(2)  
EXOELLENCY, 

As agreed a t  this afterrloon's nleeting, I enclose u ~nenlorandui~l enibody- 
i ~ i g  the clarificatiolls given by you of the Coinmission's proposals of the 11 
December, 1948. I shall bo grateful if you will kindly confirm the  correctneve 
of this record. 

Accept E ~ ~ e l l e n c y ,  the  assurilnces of my highest consideration. 
(S :I. ) 'ZAFRULLAH KHAN, 

Minister of Foreign A8wil.s and 
Commonweallh Relations, 

Government of Pakislan. 
Enclosiire : 
(Memorandum embodying the clarifications given by H. E. Dr. A. Lozano 

of UNCIP's proposals of 11 December 1948. 
Gejzernl. 

These l~roposals represent the considered views of the Commission in so far 
as the organization and coilduct of the plebiscite is concerned, and should be ac- 
cepted in their entirety. While the Commission does not close the  door t o  further 
changes, ixnd is not unwilling t o  consider counterproposals, no modificatior~s or 
additions t o  these proposals can be entertained unless they are acceptable to 
the  Commission and to  the Governments of India and Pakistan. 
Clause A.- 

The Commission's Resolutioll of 13 August 1948 will be interpreted 
in the light of the elucidations and clarifications given by the Comnlission. 
Clause B. 3.  a.- 

( i )  The Plebiscite Administrataor will be selected as soon as  possible after 
the accoptancc of these proposals. 



(;;) The Plebiscite Administrator will be seloctod ill oonclultation with the 
eovernments of Irtdia arld Pakistan, but the  final decision will rest with tho 
hcrettary-Getlera1 of the Unitod Natione in agreement with the Cou~uiesion. 

(iii) The expression " tho Plebiecite Aduuinicitrator will be formally ap. 
llOi,lted to office by tho Government of Jaturnu and Kauhmir " does not lllean 
that he will be an elnployee of tho Governmet~t of ,lanunu and Kauhmir, 
or yubject to its control. 

By tho oxprosuio~l " tho Plol~iscitc Atlministrator n l~ i~ l l  dc!rii e from tho 
State of Jamrnri a ~ t d  Kesh~ni r  the powers llo considers ncoessi~ry ", is nloa~lt 
that the Plebiscite Administrator will be uolnpctont t o  esercisc sut.11 I)o\vc.rs nu 
he considers noccvsary for organising and contluctit~g the plebiticitc: atit1 for 
ensuring its freodorn and imparitality and he shall I,e (1ee111ed to  havc tlerivotl 
those powor8 from the authorities concerrlod. 'The organisillg and col~ductiltg 
of the plebiscito will be the  ro..iponsibility osulusi~~oly of tho Plcbiscitcl 
Administrator. 

Clause b .  4.- 
(i) For A. 2 of Par t  I1 of tlio ltosolutioll of 13 August i l l  sub-claueu 

B. 4 b. read A. 3. 
(ii) The intention of the  Conlullisuion is t o  ensure a large scale reduction 

arid disarmament, the  exact scope of which will bc dctermiued by the Com- 
misrion and the Plobiscita Administrator in consultation with the autl~oritiev 
concerned. 

Cause B. 6 .  a.- 

(i) The objective of the  Colnmis~iorl is t o  enable ad1 citizens of the Stato 
who have left it on account of the disturbances since 15 August 1947 to returll 
to the State and t o  exercise all their rights as citizens of the States. The 
Inmnerin which this operation will be carried out has not been examined by the 
Commission, and is a matter for detorminatio~l by the Plebiscite Administra- 
tor in consultatioll with the  G ~ v e r ~ l n l e ~ l t s  of India and Pakistan. 

(4 The proposals provide for two Commissions, one operatug in India 
and the other in Pakistan. The Commissoll has not, however, entered illto a 
$tailed study of the manner in which these Comrnissioile will operate and con- 
alders that i t  must be left t o  the  discretion of the  Plebiscite Adlnillistrlttfor to  
?do@ such other practical metllods as ulay be necussary to  give offed to  the 
Intentions of the Commission. 

Clause B. 6 .  b.- 
The object of this provision is t o  ensure the withdrawal of elenlellts which 

have endangered or might endallger the  maintenance of peace and ordor, and 
refugees and other nationals of India, and Pakistan who have entered the 

State since 15 ~~~~~t 1947, otherwise than for a lawful purpose. The 
manner in which this objective will be achieved will be determinet1 by 
Plebiscite Administratol in consultstioll the Governments or' India 
Pakistan. j~ 
Clause B. 7.- 

The review of cases of officials disluissed on account of their political ~~'111- 

pathies is not excluded from tile of 7. The Co~llnlissioll, howe\.cr 
feels that this is a matter of detail, and should be taken up it1 co~lllectioll wit11 
tho co4sultations envisaged ullder clause B. 10 of these p r o l ~ o s ~ l ~ .  
Clause B. 10.- 

(i) The Plebiscite Admillistrator will begin his stu(iJ' of problelll allt' 
the recrait1nent of his staff as sooll a$ possible after his ~ l o l n i l l ~ t i o ~ ~ .  



(ii) The ~Iiscussion of cletails of these l~rol~osals will not, however, be start. 
sd until the truce agreement hae been signod, and tho Commisniorl is satisfied 
that implemerhtation of Part  I1 of its Resolution of 13t,h August is inaking 
satisfactory progress. 

(iii) The forniill uppointnloilt of tho Ylebiscito Atlmiilletrator will he 
nade, and he shall assuule formal chargo of his duties within the State, wllel\ 

it is found by the Coinmission t h t ~ t  the cectse-firo and truce arrangements sct 
forth in Parts I and I1 of its l tesolut io~~ of 13 Augunt hitvo been carried out. 

ANNEX G (Paragrc?gh 16) 

Prese Communique Relemed by the Commission on Friday 
7 January 1849 

The Governmerits of India a d  Pakistan have illformed the Uiiited 
Nations Com~nission for Inciia and Pakistan that they have accopted the prin. 
ciples proposed by tho Conlinission for the holding of a plebiscite in tho State 
of Jizinmn and Kashlnir for the purpose of determining the State's future 
status. These principles are supplementary to  the Commission's resolution 
of 13 Augnst 1948 which provided for a cease-firo and truce. Followiilg the 
agreement of the two Govern~nents to  the Comlnission's last proposals both 
Governments ordered the forces under their control in the State to cease fire 
effective a t  11-59 P. M., 1 January 1949. 

Tho Governments of India and Palristnrl are coinmended for tlloilm endea- 
vour t o  reach a friendly ancl peaceful solution of the Kashmir problem. Wor- 
thy of especial note is the prompt proclan~atio~l of t'he cease-fire by both 
Governnlents. 

At its meet,ing of 5 January a t  Lake Succcss the Comnlission adopted 
unaniinously the followiilg resolut,ion : 

!See I),zraaraph 15 of Second Interim Report.) , 
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LETTER PROM THE CHAIRMAN OF THE UNITED NATIONS COM- 
MJSSION FOR INDIA AND PAKISTAN TO THE SECRETARY- 
GENERAL OF THE UNITE'D NATIONS INTRODUCING THE COX- 
MISSION'S THlRD INTERIM REPORT. 

5 December, 1919. 
His Excellellcy Trygve Lie, 
Secrebry-General of the United Nations, 
Lake Succe~s, New York. 
SIB, 

I have the honour to  sent1 you liere enclosed the original of the Third 
blterim Report to the Security Council of the Comn-&sion for Illdia s ~ d  
Pakistan, with the request that you be good enough to  submit the report to  
the Security Council as well as t o  the representatives of India and Pakistan 
at  the United Nations Headquarters. 

Please accept, Sir, the assuntnces of my llighejt consiclerntion. 

(Sd.) HERNANDO SAMPER, 
Chairman. 

I. COMPOSITION OF THE COMMISBION 
Tlie Com~nission is composed of representatives of five countries, Argen- 

tina, Belgium, Colombia, Czechoslovakia and the United States. 

A. DELEGATES. 
At the time of the signing of this report the representi~tives of t,he five 

countries, which constitute the Commission, are : 

1.  Representatives : 
Argentina . . Minister Carlos A. Leguizamon 
B:lgium . . Arnbsss~.lor R3bert van de Kerchovel 
Colombia . . Mr. Hernando Sarnper2 
Czechoslovakia . . Ambassador Oldrich ChyleY 
United States . . Minister Robert Macatee4 

2. Alternate Represe?ttatives : 
Belgium . . Mr. Jean Bouhas 

3. Advisers : 
Mr. William L. S. Williamse 
Adviser t o  the Representative of the United States. 

'- Mr. Egbert Graeffe left the Commivsion in November 1948 and t,he alternate 
representative, Mr. Harry Graeffe, acted as delegate l~ntil Mr. van de Ker- 
chove's arrival in February 1949. 

'. Dr. A1f1-edo Lozano left the Commission in June 1949 and war replaced by his 
alternate, Mr. Hernando Samper. 

&Ir. Joseph I(orbel, who was represontati\-e of Czechoslo\.akiu, left t,he Corn- 
mission In January 1949; he was succeeded by Dr. Oldricll Chyle, who joined 
the Commission in May 1949. 

'. Mr. J. I<lahr Huddle, reproyentative of the United states, left the Commis- 
sion in April 1949 and was succeeded by Mr. Robert Maontee, deputy 
representative of the United States. 

'. Mr. Harry Grasffe, who acted as alternate represantative of Belf3ium, left 
the Commission in April 1949, and wm subsequently replaced by Mr. Jean 
Bouha. 

Mr. Ward p. Allen, who ]eft the Commission in July 1949, was tl'so &t-~ adviser 
to thb TJ. S. Delegation until that date. 



4.  Secrehriul $la# : 
Mr. Edward Mike 
Secretary-Stenographer for the United States Delegation. 

B. SECRETARIAT. 
The followirlg pereonnel were aypointecl by the Secretary General to  asaiit 

I 
be Commission in its task :- 

P.r inc ip l  Secretary asld Yeruo m l  Represe,ntutive of the Secretaq-General, 
Mr. Erik Colban (Norway). 

Militarg Adviser. 
Lt.-General Maurice Delvoie (Belgium). 

Legal Adviser and Deputy Principal Secretary. 
Jir. Miguel A. Marin (Spain) (Security Council  affair^)'. 

Personal Assistant to Mr. Colban. 
Mr. Sylvain Lolirie ( F r a n ~ e ) ~ .  

Pr~8.9 Oficer. 
Mr. Michael cle Capite (U. S. A.) (Department of Public Informe. 

tion). 

Precis Il'riter. 
Mr. Artur Isenberg (U. S. A.). 

- ildrnirti.rtmtiue and Finaracial OJker. 
Mr. Hugh R. Reid (Au~tral ia)~ (Administrative and Financial 

Services). 

Finance Oflcer. 
Miss Florence B. Hartman (U. S. A.) (Administrative ancl Finan- 

cial Services)'o. 

~ e c r e t n ~ ~ - S t c . n o g r a p h e r ~ .  
Miss Louise A. Crawforcl-in charge of documents (17. S. A.) 

(Administrative and Financial Service). 
Miss Micheline C. Dupuis (Canacla) fDepartment of Social Affairs). 
Miss Etlith R. Forrest -in charge of cypher service (Australia). 
Miss Elizal~eth R i .  Kerrigan (Australia) (Department of Security 

Council Affairs). 
31iss Prances P. MacAnley (Canada) (Department of Public Infor- 

mation). 
Miss Geraldine 11. Oliva (U. S. A.) (Department of Security Council 

Affairs). 

'. Mr. Sergio H u l ~ c u s  (Chile) \\,I10 Icft tho Commission in S r p t c m l ~ e r  1040, was 
Deputy l'rincipal Secretary of t h e  Conlmission wltil t h a t  date. 

B .  1\11.. JCic.l~ar*l Syrno~ltls (U. I<.) who left the Commission in blarcll 1049 wag 
Mr.. (!ull):ul'-: I'cr.-olli~l X<sihtnl~t l~l l t i l  tllat &to. 

'. 311.. sli~\-~lllii' nl.7.rik ( C : x ~ ~ k ~ ~ : : l ~ ~ i ~ l t i n ) ,  who left t h e  Com~niseiorl in st.ptenll]er 
1949, mils tho .4dn~;:>i:.t1~uti~r and Finnr cia1 Officer of t,ho Commission until 
t h a t  &to. 

lo. hIr. T>cif Hnug (K.~ lan>)  w110 left tl~cb Comrnihsior~ in Ju ly  1049, was Pllr~nce 
Oflicrr of t h r  C o n ~ m ~ h \ ~ o l ~  until t h a t  (late. 



II. CHRO1POLOQICAL SURVEY 

A. Rotation of Chairmen. 
4 February to 20 February 1949 

21 February t,o 84 February 1949 

26 February to 18 March 1949 

19 March to 9 April 1949 . 

10 April to 20 May 1949 . 

21 May to 10 June 1949 

11 June to 2 July 1!)49 

3 July to 23 Julg 1949 

24 July to 13 August. 1949 

14 August to  3 September 1949 

. Mr. Robert B. Macatoe 
(United States). 

. Mr. J. Klahr Huddle 
(United States). 

, Mr. Carlos A. Leguizarno~~ 
(Argentinn). 

. Mr. Robert van tie Kercho.,c 
(Belgium). 

. Dr. illfrerlo Lozano 
(Colombia). 

. Mr. Robert B. Macatee 
(Unitetl  state^). 

. Mr. Cnrlos A. Lsguiznrnol~ 
(Argentina). 

. Mr. Robert van tle Kerchovc 
( Belgium). 

. Mr. Hernando Slt~nper 
(Colombia). 

. Dr. Oldrich Cliyle 
(Czechoslovakia). 

4 September t o  4 September 1049 Mr. Robert l3. Blacatee 
(United States). 

25 September to  27 Sept,ember and Mr. Carlos A. Leguizalnon 
12 October t o  29 October 1949. . (Argentina). 

40 October t o  20 Novelnber 1949 . Mr. Robert van de Kerchove 
(Belgium). 

21 November t o  :3 Decenlber 1949 Mr. Hernantlo Saaiper 
and from -December to-- (Colon1 bia). 
December. 

B* Groups and Sub-Committees. 
r l  
llie Conl~nission in the course of its activities appointed t\rro sub-co~nnlit- 

tees : 

1. At its 124th meeting on 17 Febniary 1949 a 8ub-Co~~~mi t tee  on 
Wester11 Kasliriiir \!.as ;lppc)i tltetl t o  in\.csti,uti te rontlitions in tlie Azad held 
area, lnuc11 on the salne litles as Economic8 a i d  Political Mission a1q)ointetl 
in August 19411 \\-llic.I1 toul.ctl tile eastern portio~i of' the States. This Sub- 
committee \ V ~ S  colnposetl of 311.. Ha18l.p Clraeffe (Belgium), Chairman, 
&. Wart1 P. Allen ([Tl1ited States) nlltl Air.. J .  I<icliartl Synoutls (Secretariat ). 
The Group left Delhi on 1," JInrc.ll 1949 rcturtletl t o  the Intlii%n Capital 
On 30 March 1949. 

2 .  At 11 s ] 25; h lilee; i ~ ~ g  0 I 18 F~brua1.y 1949 the Co~unl'ssio.~ appoilitetl 
a T l u ~ e - ~ u b - c ~ ) ~ ~ i ~ ~ ~ ~  coml)c)hcrl of Air.. Hei,tl;~ntlo S a ~ n p w  (Cololl~l)in), 
Mr. \~'illiam 1,. 8. Jvi]linms (LVnitecl States) ant1 Mr. JIignel A. JTilrin (Legal 
A d ~ i ~ e r - ~ ~ ~ ~ ~ ~ ~ ~ i ~ ~ )  \\.llo n,erc clltrustetl tllc task, it1 conjutic.tion with 
the kIilitary Atlviscr, Of Jlol(ling joint meetings with rei)rescntntives of the 

----- 
NOTE.- rI'Ilr (~;r,t.c;llo,l~\-, , l  p ,  011 t l l ( '  ( : O I ~ I I I I ~ ~ \ I U I I ,  1~1.. O. ('11) 11' d ~ ~ l  ~ l o t  

\v~"I to t;lkr. + I l c .  C l l r L , r  olL 21 RItlY ~ 1 . 1 ) ~ 1 1 1 ( (  t l k , l t  ]IC hilil ~ ~ 1 . t  ~ol l led 1 1 1 1 ~  ~'01111111851~11 ~ l l d  

I ~ l d  rot utti.)ltlc t i ,  t : ~ : ~ t  d L l t ~ .  trlly for'nl;~I nlrr.tlrigh. 



High Commancls of the two Doniinioris t o  ascelwtain their viewa and arrive at 
an agreement on the truce. The Sub-Committee met on 9 anc1 12 March 1949, 
The' same Sub-committee was entruntecl with the task of oondi~cting the nego. 
tiations with military represeiltt~tives of Intlitt nritl Pt~kistan in Karachi on 
the cease-fire line in July 1941. 

During its negotiations with the Governrrle~ite of Intiia tt,itl Pi&iutan 
the Commission found it necessary in a number of itistltnces t o  leave a group 
in one capital ~znd to sencl one or several members t o  rncet tlie other Govern. 
merit). 

3. On 26 March 1949, Mr. van de Kerchove (Belgium), then Chairman, 
accotnpanietl by Dr. Lozano (Colombia) left Delhi to  pay ;L courtmy call on t,Ire 
Foreign Minister of Paltistan ill Kt~rachi, and to  hear the views of his C:ovel*~~. 
ment on the truce. They returncd to  Delhi on 39 March. 

4. On 7 April 1949, Mr. vim de Kerchove, Chairman, and Mr. Ml~cnt~ee 
(United States) left Delhi for Itawalpindi t o  confer with representatives of the 

Pakistan Government on the truce agreetnent. 

5 .  On 12 April 1919 the menlbers of tlie Commission who had rernained 
in Delhi re-joinec! tlie main body of the Commission in Ht~wnlpindi. 

6. The Commission, having clraftod the truce proposals of 15 April 1949 
requested Dr. Lozano (Colombia), Chainnitn and Mr. Leguizamon (Argentina), 
to return to Delhi to submit these proposals to the Indian Government. Tlie 
same proposals were simi~lt~neously subnlittod to the reprosentntive of the 
Pakistan Governnlcnt in Rawalpindi. I 

7. The Conllnission reassembled in Rawalpindi on 19 April to study tho 
reaction of the two Governments to  the propoaals of 15 April 1919. 

8. On 28 April 1949, Dr. Lozano left Rawalpindi for Delhi to present to 
the Indian Government the Commission's revised truce terms of the same date. 
In  Rawalpindi, a t  the saine time, Mr. Macatee (United States) submitted them 
to the Pakistan authorities. 

9. On 13 Muy 1910, Dr. 0 .  Cliyle (Czechoslovakia) joined the Commission 
j11 Rawalpindi. On 19 May 1949 the members of the Cornmission in Rawal- 
pindi left for Srinagar. On 21 May 1949 Dr. Lozano (Colombia) arrived from 
Delhi with the Government of India's reply to the terms of 28 April. 

10. On 23 May 1949 the Chairman, Mr. Macatee (United States) went to 
Karachi to discuss with the Pakistan Government the truce terms of 28 April 
1949. Upon receipt of the formal Pakistan reply they left Karachi on 30 May 
1949 for Srinagar. 

11. After consideration of the rcplies of the two Governments the Com- 
mission decided to sencl Dr. Lozano (Colombia) to Delhi for further consultations 
with the Indian Government on their reply to the Commission's terms of 
28 April. He left Srinagar on 11 June 1949. Thereafter the Commission 
sent Ivlr. Macatee (U. S.) to Karachi for the purpose of consulting the Pakistan 
Government on its reply to the Commission's truce terms. They left on 27 
June and returned on 30 June 1949. 

12. On 2 August Mr. Samper (Colombia), Chairman, proceeded to Delhi 
withthe task of ascertaining the Government of India's views on the 
of holding a joint political meeting. On 6 August, in Karachi, he consulted 
the Pakistan Government on the same subject and returned to Srinagar on 
7 August. 

13. On 29 Au~ust ,  Dr. Chyle (Czechoalovakia), Chairman, left Srinegar 
for Kaachi where he submitted to the Pakistan Government the c om mission's 



ydggestion on arbitration. For the same purpose he proceeded to Dolhi on 
30 ~ugudt and returned to Srinagar 8 n  3 September. 

14. The Commission then requested Mr. Macatee (U. 8.), Chairmm, w d  
~guiztlmon (Argentina), Vico-Chairman, t o  proceed to Delhi to clarify 

the Co~nmimion's viewd 011 the arbitration proposal. Thoy loft for Delhi on 
l:!Sttptembor and returned to Srinagar on 16 Heptornber. 

C. Chronological expose of the proceedings oj  the Commieeion 

15. On 10 January the Colnmisnion submitted its Sscond Interim Report 
to the Security Council on the work of the Commission from tho time i t  left 
thesub-continent on 22 September 1948 to  10 January 1949. At that time 
~ w o  mein uvonts were noted : 

(a) The principle.3 rclating t o  a plebincite in the S t a b  wore agreed to by 
both Gove:nments and sub.3equontly ombodied in the 6 January beolut ion,  
~uyplementary to Part I11 of the Resolution of 13 August, 1948 ; 

(b) as a conaoquence of the agroomont, a cuaso-fire became effectivo aA of 
1 January. 

16. Dr. Lozano (Colombia) had proceeded to  Lake Success on 25 Decembor 
1918 to report to tho Commission on the outcome of his negotiations with 
the Governments of India and Pakistan relating to the holding of the plebiscite. 
The Personal Representative of the Secretary-General remained on the Sub- 
continent until the Commission returned on 4 February. He assured the 
cont,inuity of contact with the India11 and Pakistan authorities and introduced 
to them and to the High Commands the Military Adviser of the Commission 
who had arrived on the Sub-continent on 1st January. 

17. The Commission reassembled in London and left for the flab-continent 
on 1 February. 

18. On 5 February, under the Chairmanship of Mr. Macatee (Unitod 
States), the Commission held its first meeting after its return to the Sub- 
continent (115th meeting). At that meeting the Personal Representative of 
the Secretary-~eneral reported to  the Commission on the progress of the 
Organization of the work of the Military Adviser and of the observors under 
h l ~  direction. He mentioned the objectionable propaganda in Kashmir 
during the absence of the Commission from the Sub-continent. The question 
0: a suitable candidate for the post of Plebiscite Administrator was also men- 
tioned. 

19. At its 116th meeting in Karachi on the 7th February, the Commission 
received the delegation of Pakistan. The Foreign Minister wlecomed the 
Commission. 

20. At the 117th meeting, Sir Mohammad Zafrullah Khan commented on 
various aspects of Part  11 of the Commission's resolution of 13 August, 1948. 

21. On 8 February Dr. Lozano (Colombia) was invited by Sir ~ o h a m m d  
Zafrullah Khan t 0 consider with him the aides-&moire recording the substance 
Of discussions between the Prime Minister of India and Dr. Lozano on 20 and 
22De~ember 1948 on tho Commission's proposals of 11 ecem?,  which Iahr 
Eere incorporated in the 5 January Resolatioa, such conslderatron to be mado 
In the light of the explanations prosellted to the Pakistan Govenllnent in 
Karachi on 24 and 25 December. These aides-mdwloire Wore €mIIexed to tho 
Commission'n Second Intorim Report. 
119 M. of E. A. 



22. On 10 February, tho Co~nmissioll 1 ~ S t  Karachi fol- Dolhi anti held ib 
118th meeting on Friday, 11 Fobruilry i l l  Bnroda Huusc., New 1)ellli. At t]iilt 

~ i ~ e e t i r ~ g ,  1)r. Lozuno (C0101111)ii~) rc!l)ort(:(\ t l i ~  ( I o ~ ~ l ~ n i ~ ~ i o t l  (111 

tte had llcld with the P~tliidturl Yoreig11 Mir~istc*r oti H 1qel)ruilry ( A I I I ~ ~ , ~ .  1). 11 
war cloci(led t o  illvito reproac~itntivon of the Clovc!l.ll~nerlt of Ilidia to meet 
Comnniusion 011 14th February. 'rho problolu of objootio~ial)lcj)ropi~g~nh u8! 
clcbi~tetl i ~ ~ l d  i t  W ~ L S  (l(:cide(l that  lettord slloulcl bo ,se11t to tho two C:ovummenb 
requestitlg tho111 to  t ;~ko  tho tlecohsary stops to ~lloot tlte Colu~nisuion'ri prr 
occupation ovor such action (Al~uex. 2). 

23. At its 120tJ1 ~necting, the C:o~rlnlissio~~ wt1lcornctl thc 11ow ]3elgial1 
ropresontativo, Atubassi~tlor vall de Kt:rchovo. Tllc Conl~niusion heart1 rr. 

presentutives of tho I~ l t c rn i~ t io~ ia l  Retl Crods (>onlmitteo who describud t l ~ r  
refugee p:.oblern and ttie me;wurt:s alrei~tly ti~lcoli to  dlovii~to the plight of thr 
sovorill hu~lclrcci tllousa~ltl tlispli~cecl persotls who wore rol~ortecl to have lei\ 
thoir homes in tho S t l~ to  of Jnulnlu uncl Kn4~1ni.r. 

24. 011 14 February, a t  its 121st nleoting t?.:c Conl~niasio~l received tlrc 
Soeret~~rjr-Gellerd of the Ministry of Extorrial A f f i ~ i r ~  of tho Govcnunent 
of India, Sir Girjs S. Bt~jpai .  At tllu roquerjt of the C l i a i ~ ~ r ~ a n  Sir Cirjo 8 
Bajpai preseiltetl his Go\.ornnlcnt's viows oil the problems rcluting to thc 
inlplelnenti~t~ion of tllc tri1c.o :LS envisagc>cl ill Par t  I1 of tho Com~uission'h 
Rosolution of 13 August 1948. Sir Girja 8. Bajpai nlo~itionecl articlee in thr 
Pakistan Press, as well as ntatenlenta on tho Pakistan and on tho Azad-Kashinir 
radio, which were cletrimontul t o  the restoration of a pcaceful atmosphere pro 
pitious t o  the preparation for a plebiscitu. 

25. At its l2Btzd ~nccting the Col~unissioll clisc.ussctl the ter~ns "locrl 
authorities" and "surveillnnco" in Par t  I1 A3 of the Rcsolutiorl of 13 Augusl 
1918 about the interpre:ation of which tllo Governnlcllt of India appeared to 
feel some concern. It was decidoci tha t  l l r .  Macstet: (United St,ates), Chairman 
accompariiecl by Dr. Lozano (Coloulbia), would 011 Sir Girja on tho ealne 

day (15 February) to  give hiin the Colninission's views on the subject. 

I 26. On 16 February, a t  it8 l23rd meeting, the  Chairman reporteel on his 

convorsation with Sir Girja S. Bajpai. It nlas decided tha t  a letter woul(1 be 
sent to Sir Girja stating what the Collllllissioll muant by the  term "surveillance" 

27. On 17 February a t  its 124th ~nectiug, the Conl~nission heard a report 
from the Military Adviser ou his first colnpletc tour of tllc Kashlnir front. He 
also describeci the orgitnizi~tioll of the observer tcalns throughout the tern 
tory of the State. The Com~nission in pursuance of the clocisioll taken at 
the IJCCV;OU~ mceting aclopted a. letter t o  sell% t o  the Iildiarl Government 
giving the Commission's i n t c ~ - ~ , r e t ; t t i ~ ~ ~  of tllc tcsms 011 which Sir Girja re. 
quested clnrificstiorl (Annex. 3). The Colllnlissioll also :~pprovcd the terllls 
of roferenca of the Sub-Committee appoiuted t o  conduct an eriq~tiry and a 
study of the conditions in Wester11 Kashmir (Annex. 4) (see para. 1). 

28. At its 126th meeting the C o m ~ n i ~ s i ~ ) l ~  conti~luetI collsideratio11 of thc 
question of the implemc.ntatioll of Par t  I1 of tlic ltosolution of 13 Augusta 
The proceclure to  be followcbcl was  e x i ~ l l l l ~ l ~ ~ \ .  

"9. At its 1 7 1  I t i ,  o 1 " lfidbrllaly, (Jjlnlnissi(,ll \ V H W " ~  
A m l j i ~ ~ ~ ~ ~ ( l ~ ) l '  J. I<li~lll' H11(111lc \4,11~) IliL(l jtlst il,r,-1vc.~l frcjIU 1 1 , ~  Ui\ik?d stat'"' 
The ttsrlnS of r:6~r=llcct of' tlli. S~ l , -~ , ) l l ln l i~ t l \ c s  tlL,. Tlsuc,. Agr<c~mc'il~, tllc 
cre~tioll of \vIlic11 \\.as :~1)1)1.~\r\.(l ; ~ t  t.11 12,jt,ll 111 srbti,lK ;L!I(l tll(- tnSI< of i+'llicll 
was t o  ~ . ~ l ' k  ill  ~ O l l j l l  lvtio t \r.itll tlr,. nqilil,lry dL,\-is;r ill tllc dnLftillg of lllc 
truce agrfhemcllt, \\vrc3 the 1 atlopt,c(l (8 I 1r.x. 3 )  (s ... 2). Tll,. ~o~u~niss iol~ 
al'ljroved lcttcrs tjoth U o ~ ~ ~ r i ~ n ~ , ~ l ~ t : ;  ilLf'<lrmilly t t l c b l n  of tllc: r.sl:~blislllucnlt 
of a Hub-C~u~niittc . oil tla, TI-ucr Agr,~l .na~l l~  (81nasx, (;I. TIa% ~olunlissio~ 



studied fiir Girj;r fS. nitj]):ti'~ reply to  tlic C)omtnin.tio~i'~ lctkrr of 17 
Pebrutlry. 

30. Stllrly of tho T~iclii~n Itlbl~t.csc.l~tl;~ti\rf~'~ Il-tt,c.r (Aluirx. 7)  c.ol~tinoed o I 
l o t ] ~ t j  1&th rncwtil~g. TI warr itgroe~l i l l  tlic. l igl~t  of thirr I(.tttl~r thirt a fi~rthrr  
luretirig with Sir (:it 'ji~ \VOIII(I IJC :~(lvis;~I)l~.  

31. A t  its lt?!)tll t~ioc~tir~g 011 2:) l T e l ) r ~ ~ i ~ r ~ .  Sir Girj;r S. Jkijpai drew t,Ile 
at,torltio~l of t8hr1 Cfimrnitisiol~ to rr71 cvlitoritrl of 1 lie Pit1cist:~n 11 \r.~p,q)c.r. " I)a\+?i' 
11ihl 20 E'c+ru:try, allrl in tliirr coiil~c~ction r.~itsc.ratc~~l hi8 (4ovc r~lment's 
t l ~ k r m i t l ; ~ t i o ~ ~  tlint w frcnc~ i~11(1 i~ril);rrt,ii~l p1c~hisc.it.o sliould I)(. 11c.ltl. 

/ 52. The Cornrni~siol~, a t  its 130th tneetillg 01, 34 Prl,ruary, apl)row(l a 
rep]! to Sir Girja'~ lo t , t~r  of 18 Pt1l)rusry \ r f l l i ( a l~  \rrits to bch Irft wit11 llirn ils 
an (bide nibioire cmboclyii~g 1 1 1 ~  Cornrnixsioi~'~ \ric.\r x t r ~ i  poi'lln riti~(>d in t h l ~ t  
letter (dl~nc~x. 8) .  A copy of tllis tlncurncnt was for\vastletl to tlic Y~~lrivtilrl 
Covan~rne~lt. 

33. 011 2;; Fc~l)ruitl.y, Mr. EIrrtl~ll,. (IT 1 itcvl St;, tc .~) ,  C > I ~ n l r l t ~ ; t l i ,  sc.c.ornpib~lied 
1 1 ~  Dr. hm.lto (Colornl)ii~~) c;~llcvl 011 Sir (;it-j;~ F. 13;1j])ai t o  s111)11iit to 11ini tile 
(Inmmiasion's aide ~ r ; d ~ , l o i r e .  0 t i  oc.casiu 1, Sir Gir j ,~  c>xl)r.c.ss:d tlro 
Corenlrnent of I~ltlia's co!lctS1-,~ over t l ~ ~  rCq,ort s 0.1 t,llc. a1)tluction 1 ,f worn -11 
in Western Kauhmir. 

34. At the 1 3 1 ~ t  In httting 011 28 b1(~brui~rjr t ILP bfilitnry Adviser re~mrted 
ofl few minor violatiolls of the coast?-fist. T l i ~  qucsiic111 of a police force 
In the territory to bc evacuatr~d 1,y Palti~tnli Arm( cl Forc.c.s wax broughbup. 

35. At the 1 3 2 ~ 1  rnectij~g, 2 Rfarc]l, tile Cotrirni~sioli appro~t.tl lcttcr 
10 be sent to the two Govcnlme,ltn in\~ltillg t11c.m to meet ill T\T(>\r. Dc'llli wit11 
the Truce hb-Cornmittre for j~) i~l t ,  talks 011 the im1)lemc1rtatiul1 of Part 11 
of the Iiesolution of 13 August 1948 (Ann ,x. 9). 

36. At  the 133rd i ~ l l ~ l  134~11 mretillgs, 3 i t i d  .I Mi~rch, tlie Commiaion 
ersmined certain dificultie;; raised by the Govc.nrment of Pakivtall ~ ' l t l l  
~gard to the impencling tour of tllc ~llb-Commi(,tc~e 011 Westgem I(=hmir. 
The C(Jmmianio~r also stuclicd t}m l)rruec.dur~ tc, be fullurvcd by the Truce sub- 
Committee. 

37- At the 135th meetiilg, 7 Marcah, previorts to  tlic joint mcetiligs of 
the Truce Sub-committee, tile Commissioll received the military rcprcs:ln- 
llives ofthe l?akista~l High Commsild for disellssiol~ o ~ i  the truce probkms. 

38. At its 136th meclting, tllc same day, the Commission c.~ntilluecl, with 
the membcr~ of the Truce Sub-Conlnlittce, ~ ~ a l n i r r a t i o ~ ~  of the p r ~ t ' d u r d  to 

durillg the joi~it  mectinga. 

39. 011 x l ~ ; ~ ~ ~ l ~ ,  194.9, ;,,t its 1:j7t11 lucclillg, tllc Comuiissiol~ rc'c(*ivt'(l the 
rPllres~~ltstivts of tile Goverlllllr~~lt of Il,dia ~ 1 1 0  llittl conic' t 0  t;lkc \\.ith 

Commissioll various problrms of the trace. IL tvas agreed tlliif the Truce 
hub-Committee would hold its first joillt, meatillg \\,ltll tllr Wki~ti i l i  im(l bidian 
"'ltal'y ri.pris~~~ltiLtivcs on fullu\~-i~lg monli?lg. 

40. 011 (3 MiLrcll, {he Truce Sub-Cumulittce rlict wit11 tllc tlclc'getio~le of 
I1l(lia onrl p 1  l l u j .  G ~ ~ .  ~ ~ , ~ ~ t l ~ ~ ~ ~  (P&ist;ui Army) ymsei~ted 
cOmPrehenaive statclncnt xL>Ltillg furill ill? \~ic\r.s of t l i ~  P~~l i l s tu l  ~ o v ~ r l l m e l l t  

the 8llCCes~i~~ whicll sliould bc takell fur tlir illlplement~tiull of hrt 
'I of the I*~~olutioll of 13 August 194s ( . i % ~ l l l ~ ~ .  10). 



42. At its 130th meeting the Commissior~ col~tli(l(!rcd further tllc vrriuu, 
problouis connected witah the  t'rucr. 

43, At its 140th meeting, 11 March, t 1 ~  Comrnisnion took cog~iizal~~ ,,I, 
1etl.e~ from Sir Girja S. Rajpai datcbtl 10th March. Sir Cirja's lotter (A~u~rr. 11 
made i t  clear that  the i~pprotlch t o  the  true0 of the Pakistan tlolugation, a 
yrcsented by Gen. Cilwthorn on 0 March, W ~ L S  opposetl t o  that of I ~ d i a .  

44, At its 141st meeting, the Commissio.1 approved u reply to Sir Girl& 
letter of 10 March. It was decided t o  s,.~ld Sir Girja's latest oommuiiicrtion, 
with a covering letter t o  the Pltkistiti~ Government. 

45. On 12 March the Commission's Truce Sub-committee held itswcoul 
joint meeting with tho delegations of thc two Domillions. Since the Illdial1 
delegation dicl not prescllt it,s viewn in answcr to  the Yakistun ntiLtement of! 
Maach, Gen. Cawthon~ decltlrcd that  llt: did 11ot bclievc i t  would be of ally utic~c~ 
hold further joint moctings until t,Ilc Inclian Government was in a po~iti011 h 
offor its comments or proposals. The mcetirigs of t,ho Truce Sub-Co~nmitltt 
were adjourned. 

46. At its 142nd meeting, 14 March, the Commissio!~, after having heas1 
Ihe report of the Truce Sub-committee on its meeting of 12 Ma,rch, formel!. 
approved the final reply (Annex. 12) t o  Sir Girja's letter of 10 March 1%I. 
The letter to  the Pakistan Goverl~ment trarismittir~g Sir Girja's letter and 
Commission's rcply was also approved. 

47. At its 143rd, 144th and 145th meetings, 16, 17 and 18 March, the Coma 
rnisdon continued consideration of tile Truce and connected queution~. 
It also considered the appointment of a plebiscite Admi;listrator. 

48. At its 146th meeting, 21 March, the Comnlissioli approved the Ictk 
t o  be sent t o  the Indian Goverrimcrlt on the  status of the Pakistan repman. 
tativo who might be rcquestcd t o  accompany the Commission should it move to 
Srinagar (Annex. 13). The Cornmivsion took up various questions con!lecte? 
with the welfare of civilian prisoners in the Statc of Jammu and Kashmu 
who allegedly were to  be executed. TEle Commission, having been appris~d 
of the availability of Fleet Admiral Chestcr W. Nimitz as Plebiscite Adminls 
trator, now took cognizance of the two Governments' agraement. 

49. At the 147th meeting;22 March, i t  was agreed that  Mr. van de Kerchove 
(Bclgillm), Chairman, and Dr. Lozano (Colombia) would go to Karachi to 
on the Foreign Minister of Pakistan before the latter's departure for the Genrral 
Assembly. 

50. At its 148th meeting, 23 March, the Commission considered Sir GirjaIs 
reply (Annex. 14) to  the Commission's letter of 21 March regarding the Pakistan 
representative who might be called upon t o  accompany the Commissioll 
Srinagar. The Commission immediately drafted a reply (Annex. 15)- 

51. At its 149th meeting, 24 March, the Commission was officially notified 
that Admiral Nimit,z had been nominated Plebiscite Admirlistrator by t'ho 
Secretary G e ~ e r a l  of the United Nations. 

52. At the 150th, 151st and 152nd meetings, 25, 26 March, the commi8sio1' 
dealt with various current matters. 

53. The delegation composed of the Cllairmall and of the rehreselltativa 
of Colombia was received in Karachi on 27 March by Sir Mohammed ~afiulld 
Khan. 011 28 March Mr. van de Kerchovc (Belgium) Chairman, called Ol' 
the Primo Minister of Pakistan. 

64. At its 153rd meeting, 30 March, in Delhi, the Commissiorl heard t,l'c 
leport of the visit t o  Karachi by Mr. van de KerchDve (Belgium), Chabmnnl 
@nd a: L%n.n[> (Colowbia), The Commission g l g ~  considered a letter from 



8ir Girjn 8. Bajptti on 28 March c~lclosing a memora~~dum parallel to tho 
Rkilrtnll stat( m e ~ ~ t  referred t o  in pwagraph 26 above and giving the viewe of 
[be Governmalt of Tnditt on the  Truce (Annex 16). The Cummiesio~i heal 
8) oral report by tho Sub-Commitjtee 011 Weetcr~i Kttehmir wluch had returned 
from  it^ tour of' the Azad Kttshmir territory. 

55. The Commisuio~l invited Sir Girja S. Bajpai to  it8 15Uli meeting, 
30 Mtlrch, to offer alyr further cornnlellte which the Inclian Government might 
wult to make in addition t o  the memorandum on the Truce which 11e had 
already forwarded to t,he Cornmieeion. 

56. At its 155th meeti~l.g, 1 April, Dr. Lozano (Colombia) rcportvd on a 
convcraation with Sir Girja OII questions of t>he truce. 

57. At  itu 156th mectirlg, 3 April, t)lle Sub-Committee! ~ I I  Wee tc~r~~  Kahrnir  
prsentcd its report to  the Commission. 

58. The Commissio~l devottd its 167th and 158th meetings to the st.udy 
of a memorarldum prepared by the Truce Sub-Committee to wrvc nti a guide 
for the delegations which wcre t o  approi~cl~ the two Govcrnrne~lts in order to 
lurcc?rtain their  view^ on concrctc proposals for the truce. It wae adopted a t  
its 159th meeting, 6 April. 

59. On 7 April Mr. van de  Kerchovc (Belgium), Chairman, and Mr. Macatee 
(United Statcs) left for Rawalpi~ldi and had conversations with the Pakistan 
Government. Dr. Lozano (Colombia) and Mr. Leguizalno~i (Argentina), 
had remained in New Delhi for similar collversatio~ls with t,he Indian Gover11- 
meat. On 12 April Dr. Lozallo (Colombia) and Mr. Leguizamo~l (Argc.nti~~e) 
joined the mcmbers in Rawalyil~di in order to  take part in a full mchcbting of 
the Commission, and return t o  Delhi with defiuit'e proposals. 

60. At the 160th meeting, 13 April, the Commission met in Rawalpindi, 
and the members who had remained in Delhi reported o!i the convertlations 
held with the Indian Govenlment. During these convcre~tiolls which took 
place on 8 and 11 April in Delhi, with Sir Girja S. Bajpai, the contents of the 
memorandum of 6 April (para. 54) were discussed. Tllc Commission then 
decided that detailed truce proposah bc drafted in the light of ~ ~ c g o t i a t i o ~ ~ s  
which had taken place t o  date. 

61. At a further meetillg held 011 the same date t,he Comrnisuion co11sidert.d 
Papers submitted by the Military a r d  Legal Advisers co~lcenling trucc. pro- 
posals. 

62. At its 162nd meeting 011 14 April the Commission approved the Truce 
Ro~osals and covering letters to  be sent to  the two Govcrnment,s (Annes. 
17). c 

63. On 15 April Dr. Lozarlo (Colombia), C h a i r m ; ~ ~ ,  and Rfr. Maci~tce 
(Unitrd States), Vice-Chairman, delivrrcd to the Gover~lnic~~itti of 111dia a ~ i d  
Pakistall in Delhi and Rawalpi1:di, resprctively, the Truce Propo~iils itpprovcd 
on the previous day. 

64. Mr. Macatee (United States) Vice Chairman, rcceived in Itu\viilpindi 
a letter dated 15 April (Annex. 18) from Mr. Gurma~li reques'illg sonic clari- 
fication~ of the Commission's of the same dstc to wrllich 3 rcply 
(Annex. 19) was sent next day. 

05. I n  Dolhi, Dr. Luzilllo (Colombii~) rc~r iv rd  i L  lrtrt,cr datrd 17 April 
from sir Girja S, Bajpai submittillg the Gover~ ln~r~ l t  of I~idir's viers 011 t'llc 
Proposals of 15 April (Anllea, 20). Dr. Lozano met Sir airjib in NC'W Uclhi 0th 

l8 April to  e)ramine the Truce Proposals with trim, 



67. At its f;)llo\\ i~\,g ~ncc~t,il~g,rn t l ~ b  l(i4tlr i11ld l(i3th, thc Commis~iorl ~ , 1 l  

sidcrctl ol,jc.cstio~ts r ,~is .~( l  l)y 111~ L \ V O  (~ovc~r111ncnts to  t l l ~  1)1'01)t)~itl~ of 12 Alnl 
alltl c~itrustctl tlits Truccb Sub-C1om~uittc~(~ with 1 1 ~ ~  task of sut)rnittillg l,ropoals 
for tllcir rchvisioll. 

68. At its l(i(it1i nrc~4,iitg, 22 April, tllc Commissioll r~iot Mr. Curmml 
Rliilistcr for I<;~slunir AlTi~irs, Goverllnlc.llt of l'i~lii~tilll, W ~ I O  sl)oke comprc 
hensivcly 011 thc tliffpre~lt ~ L H ] ) P ( ' ~ s  of t l i ~  truce probl(hrn. 

Ci!). It?\-iscd t,rucc\ tclrnls \ircrc! r~lliwlin~ously upprovc.cl by tllc Colnnliduioll or1 
26 April ; ~ t  itu 17Otl1 inoutillg (Alulc.x 21). Covering lctterv to the two Govrrll- 
ments wcbrc i~lso itl)pr~v~'tl.  Tl~e: Commissio~l rec~uestc~tl the ~l~~t.st:rvocl i~c~ept- 
allcc of tllr Trut:t: 'l'crl~ls (An~lr.uc:s 22, 23). 

70. On 26 A1)ril ill tlle i tf t , t~~loon tlle Co~n~nissioll recoivecl a lettlsr from 
Mr. Gurrnit,li dtbalilig with tllc clr~cutioli of the Nortllcrrl B r ~ l t s  o f  tho State 
(An!~cx 24). Tlle Cornmissiol~ rc>plictl on tllc f01lt)wiilg clay that  thc Trucc 
Tcrlns to bt: prcw ~ t t ~ l  to the: two Governments would clcal with the qucutio:), 

71. 111 tllc i~ftcr,toon of 23 April the. Commission's latest Trucc Tcrn~s 
\$?err clclivcrctl to the two Covtr~lrnelrts. This was done in Delhi by Dr. 
Lozalio (Colombia), Cliairrn:~11, alld in Rilwttlpintli 1)y Mr. Rlacatec (United 
States), Vicc-Chmirma11. 

72. 111 Dellli, Dr. I,>z~L 10 (Colombia) met Mr. Gopalaswami Ayyjngar, 
Actillg I1Ii11istcr for Exttr,!i11 Affi~irs, 011 the 38th al'd 30th April, awl Ilcld 
prelimil~nry tallrs \\it11 11im 011 1110 Conlmissio~l's Truce Tcrms of 28 April. 
Dr. LOZ~LI 0, l lo \ \ev~r ,  \\.;LS rc~clut~st~d to  ;~\!'itit the roturn to  the Sub-continent 
of Sir Girjit S. Bajpti ~ l l o  h i d  gotlo to  the Comrno~~wealth Conferonce ill London. 
Upon Sir Girjit's retur~l,  Dr. Lozano nlct him on the 8th, 12th, 14th, and 18th 
May and offerzcl such explanatiolls as were requested. 

73. 011 14 May Dr. Lozano (Colombia) met Prime Minister Nehru, who 
clcclared that  his Gover~~mrnt  could not accept any proposals which might 
Iclad in thc future to tliscussio~l and misullderdta1)dil3gs between the t \ ~ o  Go- 
vcrnments. Panclit Nehru rcfc.rrctl particuli~rly to. two major points, (1) the 
diuarmiilg ant1 clisba~ldillg of the Azad Kashmir forces and (2) the right which 
his Goverilme~lt claimed to  garrison strategic point,s in the North. 

74. On 18 May Dr. 1,ozano (Colombia) received the reply of the .Govern- 
ment of India from Sir Girja and on 21 May rejoined the Commission in 
Srinagar, 

75. Mr. Maca tce (United States), Vice-Cbi~irinitn, held a number of inter- 
views in Rawalpincli with Mr. Mohammed Ali, Secretary General of the GO- 
vernment of Pakistan, on the 3rd: 4th and 5th May, dllrirlg which Mr. Macatee 
supplied the Paltibtnn rel~rescntative with the explanations he requested. 

76. The Commission a t  its 173rd meeting in Srinagzr, 21 May, discussed 
various currcnt matters. 

77. At its 174th meeting, 22 May, the Commission received Dr. Lozano's 
report on the talks which had taken place in New Delhi. Mr. Macatee (United 
States) informcd the Commission of his conversations. The Commission, having 
received the reply of the Government of India, and sillce i t  could not 
expect the Go\-crnmcnt of PalcisJan's reaction for a fcw more days, decided 
to hold unopcnecl tho Indian lettor in ordor to  open the Indian alld Y8l<istam 
Ictters simultaneously when the latter had been rt.ceived. It was also decided 
that Mr. Macatec (United States), Chairman, would leave on thc following 
day for Karachi to be a t  the disposal of the Pakistan Prime Minister. 



78. On 2:) May, Mr. Macetee (United Btatos) mct tho Prime Miniator and 
subwuently held meetings on the 24th' %th, SBth and 27th May with 
the reprem~ittlti~~s of the Goverrlr~lollt of I'akistan, The discwion waM mn- 
trd mo~tly around t110 problem of tho \vithtll.awl~l of' forces from t l i c  hrritory 
,,f the State a i d  the ciuo~tion of tho Northern Aros. 

79. On 30 May, the Government of l'okistan deliveretl to  Mr. Maate0 
(Ullited Statee), Cliai~maii, i ts  roply to  the Cominission's Truce Terms of 28 
April, 

80. At its 175th meeting, 1 June, the Commission heard the report of Mr. 
hincntee (United States), Chairman,-and took co,nnizanco of the replies 
of the two Governments to  the Commission's Truco Ternis of 28 April 1949. 

81. From its 176th t o  182nd meetings, 3 to  10 June, tho Commi~sion 
considered the replieb of India' and Pakistan. 

82, The Cominission a t  its 1Mrd meeting, 10 June, docidutl that Dr. 
Lozniio (Colombia) would proceed t o  New Delhi to  address himrlelf to tho 
competent authority in order t o  determine to  esuct co~ltlitio~ls on wllici, 
India wotild agree to  the Truce Terms of 28 April 1949. It was ~~nclerstood 
that Dr. Lozano's mission would be one of enquiry. 

83. On 11 June, Qr. Lozano (Colombia) left Srinngar for DeUli and 
rot~~rnod on 19 Julio bringing with him a letter, dated 17 June fro111 the 
Secretary General of the Indian Ministry of External Affrtira, further defining 
the opinion of the Indian Govonlment uith regard to  the Commiusion's revised 
Truce Terms of 28 April 1949. 

84. The study of this communication and of the \vllole ~i tuat~ion occnl~icd 
the Commission during the 184th to  tho 190th meetings, 19 to  29 June. On 
22 June tho Commission decided t o  request, nfi. M:~caho (Il~iit~ed Stabs), 
to go to Karachi in order t o  ascertain on what conditionh Pakistan might be 
nilling to accept the Commission's Truce Terms. He had co~iver.sationu wit11 
the Minister for Foreign Affail-s, and t,hc Secretary General of the Pakistan 
Government, The Pakistan Minister for Kashmir Affairs was also presents 
Mi.  Macatee reported to  the Commi~ior  a t  i ts  191st meeting on 30 Julio that 
Pakistan had nothing t o  add and nothing t o  detract from what had been said 
in ,its reply of 30 May. 

85. During its examination of the situation the Commission decidcd t h i ~ t  
the possibilities of further soparate discussions with the two parties wcre ex- 
hausted. The questions of joint political meetings and of arbitration 011 tho 
Truce were discussed. 

86. The Commission decided a t  its 192nd meeting, as a first step, to 
invite the two parties t o  a joint in Karachi wit11 the Trllce St11)- 
Committee for the demarcation of the cease-fie line. At the 193rd meoting, 
2 July,ra letter of invitation t o  the two Governments was approved (Annox. 
25). 

87. On receipt of the Commission's invitation both partiov agroed to meet 
in Karachi for the purpose of reaching an agreemerit on the ceass-fim lille 
without prejudice t o  political or legal quostions or clnims. Tho l l leuti~l~s 
tool< place from 18 Jllly to 27 ~ ~ ~ 1 ~ .  On 97 J11]y, nft.er Ilnving reached conlplete 
agreement on the line, the tivo dclcgntions signed the aprcr~llerlt 
(Annex 26) wllicll was subseqnently ratified by but11 G o r ~ ~ l ~ n e n t s .  

88. Prom its 193rd to 200th meetin,os, tho Comruission dealt mainly 
the questions of joint political meetillgs of the two Cor.or~itnants under tho 
auspiaes of the Commission and with tho possibility of solrillg the differences 
between the two Governments 011 tho t,ruce prublu~ll by IIIC;~IIS of arbitw- 
tlon. 



89. At its 202nd moeting, 14 July, tho Commission, in principle, 
to invite tho two Govornrnonts to joint political meetings, but to postpone it, 
final decision until the results of the military meetings in Karachi were known, 

90. At its 204th mooting, 28 July, tho Cornmission was informed of tho 
outcomo of tho Karachi Military Confero~~oo. 

91. 111 t,ho course of its 205th meoting, 29 July, tho Commission tldoptcld 
a proposal to loquest Mr.]Samper (Colombiu),Chairman, to procucd to India and 
Pakistan to sound out botli Governmerits on thoir reactions to a proposal 
joint political meetings for the purposo of reachirig agroornont on the implemen. 
tation of Part I1 of the Resolutiorl of 13 August, 1948. 

92. In  the course of tho 206th meeting, 29 July, the Commissiou decided ' 
(with the Czechoslovak delegate abstaining) that, in tho event of a non. 
acceptance of tho idea of a joint political meeting by eithor or both of tho two 
GoVornments, or in the evont of tho failuro of such a political moeting, it would 
ask both Govornrnents if they would agroo to submit tho points in dispub 
betwoon them regarding the Truce to arbitratmion, it boirlg further docidedithat 
provided he wero willing to be so nominatod, Admiral Nimitz would be proposcd 
as Arbitrator. 

93. Tho 207th moeting, 3 July, was dovotud to considoration of current 
matters 

94. On 1 August the mission which was to  ascertain the attitudes of both 
Governments regarding a joint political meeting, left Srinagar for Delhi. 

95. On 2, 3, and 4 August Mr. Sarnper (Colombia), Chairman, inquired of 
Sir Girja 8. Bajpai and Sir Mohammed Zafrullah Khan, as well as of the Prime 
Minister of Pakistan on 6 August, as to  their views on the possibility of joint 
political meetings. They accepted the principle of such meetings. 

96. At its 208th meeting, 7 August, Mr. Samper (Colombia), Chairman, 
reported on his conversations in Delhi and Karachi. He drew the attention 
of the Commission to  the fact that both Governments expected the Commission 
to  suggest a provisional agenda for the joint meeting. 

97. The Commission devoted its 209th and 210th meetings, 8 August, to 
the study of the procedure t o  be adopted for the planned joint political 
meetings. 

98. At its 211th meeting, 9 August, the Commission sent a letter (Annex 
27) to  the two Governments, inviting them t o  a joint meeting a t  ministerial 
level to  begin in New Delhi, and enclosed in that letter a provisional agenda 
and a memorandum to  each summarizing their points of view with respect to 
the Commission's Truce Terms of 28 April. 

99. At its 212th meeting, 11 August, the Commission continued considera- 
tion of the preparation for the joint meetings. C 

100. At its 213th meeting, 12 August, the Commission examined the replies 
of the Governments of India and Pakistan (Annexes 28 and 29) t o  its invi- 
tations for the joint meetings. 

101. At its 214th meeting, 13 August, the Commission approved the text 
of letters (Annex 30) t o  the Governments of India and Pakistan, communica. 
ting to  each the reply of the other with regard t o  tho provisional agenda. 

102. From its 215th to  218th meetings, from 13 t o  17 August, the Corn- 
mission made further preparation for the joint meetings. 

103. At its 219th meeting, 18 August, the Commissiqn took cognizance of 
the replies of the two Governments (Annexes 31 and 32) to  the  omm mission's 
letter of 13 August 1949, and after careful study of the opposed views contained 



in them, and of the antecadents of the  problem, tolegraphed both Covorn- 
merits (Annex 33) that the Conlmission had decided t o  withdraw its invitation 

the joint meetings. 
101. At its 220th meeting, 19 August, the Conlmission approved a letter 

(hnex 34) to the two Govornmer~ts notifying them of the reasons which mo- 
tivated the Commission t o  call off the joint meetings. 

105. Frorn its 221st t~ 225th meetings, 22 t o  25 August, the Commission 
studied the ncxt couse of action. At its 226th meeting, 26 August, tbe Com- 
mkion approved a meinoranduni (Annex 35) t o  be submitted t o  both Gov- 
ernments suggesting that  the  differences between the two Governinents 
concerning the questions raised by then1 regarding the implemerlt,ation of 
Part I1 of the Resolution of 13 August be submitted t o  arbitration ; the Ar- 
bitriltor to be Fleet Adniiral Chester W. Nimitz. It was further agreed that  
Dr. Chyle (Czcchoslovakia), Chairman, woultl travel t o  Karachi and Delhi and 
to present the Commission's memorandum. 

. 

106. Dr. Chyle (Czechoslovakia), Chairman, preuented the memorandum t o  
Sir Mohammed Zafrullah Khan in Karachi on 29 August and t o  Sir Girja S. 
Bajpai in Delhi on 30 August. He  returned t o  Sringar on 3 September. 

8 

107. At its 228th meeting, 3 September, the Commission heard the 
Chairman's report on his interviews with the Pakistan Foreign Minister and 
with the Secretary General of the Ministry of External Affairs, Government of 
India. 

108. At its 229tb, 230th and 231st meetings, 5, 6, 7 September, the b m -  
mission, while awaiting the  replies of the two Governments t o  its proposed 
course of action, considered various current matters. 

109. At its 232nd meeting, 9 September, the Commission considered the 
replies of the Governments of India and Pakistan t o  its memorandum on 
arbitration (Annexes 36 and 37). 

110. At its 233rd and 234th meetings, 9, 10 September, the Commission 
further considered the replies of the two Governments and approved the text 
of a letter (Annex 38) t o  the  Indian Government for the purpose of clarifying 
certain points on which there seemed t o  be some misunderstanding. It was 

agreed that  Mr. Macatee (United States), Chairman, accompanied by 
Mr. Leguizamon, (Argentine), Vice-chairman, would travel t o  Delhi t o  present 
thie letter with any explanatory comments which might prove necesmry. 

111. At its 235th meeting, 16 September, Mr. Macatee (United States), 
chairman, and Mr. Leguizamon (Argentine), Vice-Chairman, reported on 
their mission t o  New Delhi. They brought with them a further letter (Annex 
39) Sir Girja S. Bajpai, dated 15 September, containing the Government 

India's comments on the Commissions3 memorandum and letter of 10 
Sephrn ber . 

l12- At its 236th, 237th, and 238th meetings, 17, 18, 19 September, the 
Commission further considered Sir G=ja S. Bajpai's latest communicatiqn. 
At its 238th meeting i t  approved a reply (Annex 40) t o  be sent t o  Sir G I ~ J ~ ,  

wen 5s to  the Pakistan Government's answer t o  the suggestpion for arbitra- 
tlon. The Commission a t  tllis meeting decided t o  leave the Sub-continent for 
Geneva to prepar3 its Third Interim Report t o  the Security Council. 

113. At its 239th rnecting, 90 September, the Commissiol~ aonaidcred 
certain CUWnt matters and agreed t o  leave Srinagar On 23 September for Knr''chi 
lnd Delhi for the purpose of taLng leave of the Governments before dePrtillg 
for Geneva. 

114. At i ts  240th and 241st meetings, 21 September, the Commissiou 
the text  of a press to be i r u e d  prior t o  it8 

from the Sub-continent (Amex 41). 
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115. The Commisaiorl then left Grinugur for Karachi 011 23 September, an,\ 
on 24 September, aftor having pitid n courtesy call on tho Prime Mioiekr o[ 
Pakistan, proceeded to Dellii where it toolc lcnve of Sir Girja S. Uajpai 011 2; 
Septeml~or and of Prime Minister Nchru 011 26 Soptemb~r. I 

116. At its 212nd meeting, 12 O:LobL:r, ill G U I I B V ~ ,  the Cornrni~si~~i tool 
cogniz;tnce of the letter dsted 1 Octobel-, (An~iox  42) from Mr. (;ur~nn~ri, nli~liattr 
for Kashmir Affairs, Govern~nent of P,~kista~r,  tlsirling with his Cxovernrno~lt'a 
positio~i on tho various aspects of tho Truce. I 

117. At its 287th meeting, 20 November, in Gencvit, the Commbio~~ 
received a letter (luted 21 Novonlbcr (Annex 43) from Sir Cirja 8. Bujpai, 
commenting on Mr. Gurmani's lottor of 1 October, wlliclr had been forwarded 

a 1011. to the Indian Governmc~lt for inform t '  

A. Complaint of India before the Security Council 1 
118. On 1 January 1948 the Government of India, by a lettor from i l s  

representative to  the United Nations to  the President of the Security Council 
(Annex 44) lodged a colnplaint against the Government of Pakistan, uuder 
Article 35 of the Charter. 

1.19. In  the complaint India alleged tha t  a situation existed which was 
likely to endanger the maintenance of international poace and security. Such 
a situation existed, the Government of India said, owing to  tho aid which ilk 

vaders, consisting of nationals of Pakistan and tribesmen from the territorl' 
immodiately adjoining Pakistan 011 the north-west, were receiving from Pakistarl 
for operations against the State of Jammu and Kashmir. This State, accordillg 
to India, had acceded to  the Domirlion of India and was a part of India. 

B. Pakistan's Reply and Counter complaint 
120. The Pakistan Government, by letter from the Minister for Poreigll 

Affairs,dated 15 January 1948, and addredsed t o  the Secretary-Goners1 of the 
United Nations (Annex 45) denied that  i t  had given aid or assistance to the 
invaders of the State of Jammu and Kashmir, conceding that a number of 
indopondent tribesmen and persons from Pakistan were helping the " b a d  
(Free) Kashmir Government" as volunteers ; that i t  was wrong to state that 
Pakistan territory had been used as a base for military operations, and thatlt 
was also incorrect that the Pilkistan Government was supplying military equil]. 
ment to the "invaders" or that Pakistan officers were training, guiding and 
otherwise helping them. 

121. I n  the same communication, after colltestirlg the validity of the 
accession of the State of Jammu and Kashmir to  India, the ~overnlllen~ 
of Pakistan brought to  the attention of the Security Council, under Arti~le3~ 
of the Charter, tho existence of other disputes between the two ~overllmen~~j 
and requested that appropriate measures be adopted for the settlement oi 
these dlsyutes and the rostoration of friendly relations bobwoen the two Govern. 
ments. 

C. Terms of Referenoe of the Commission 
128. Tho Security Council, hsviilg heard thc statements rnadc: by the 

representatives of the Governments of India and Pakistan, adopted, On l7 
January 1918, a Resolutio~i calling upon thc Goverllmcnts of India and Paklstel' 
to  take immediately all measures within their power to  improve t,hc situfitlion 
and to refrain from any acts which might aggravate it. 



la. On 20 January the Socurity Council furtber pamod 8 k l u t i o t l  
@ttl,lg U+ a Cornmissial of three mombers arid (b) invosting it with a 

dud funotion : 
"(1) To invo.jtig~te the facts purnua~lt t o  Artiole 34 of the Charter ; 

(2) To oxurci.;o, wi t l i~ut  interrupting tho work of tho Security Council, 
any modiatorsr influence likely to smooth away dBculties, to 
carry out dirootions giver1 to  i t  by the Socurity Council, nnd to  
report how f i~ r  the advice and directions if any, of the Socurity 
Council, havo bccn carriod out." 

124. The Security Couucil, on 21 April 1948, 
(a) Resolvod that the membership of tho Commission establiehed by the 

Rssolution of the Council on 20 January 1948 ahould be increased to five, 
the Commis~iorl was subsequently constituted by representatives of Argentina, 
Bulgium, Colombia, Czechoslovakia and the United States of America. 

(b) Instructed t l ~ o  Colninission to proceed a t  orice to the Indian Sub- 
colrtil~o~~t and to "p1a;ce its good officeb and lnodiation a t  the disposal of tho 
Govwnments of India and Pakistan with n vicw to facilitating the taking of 
tlie llccessary mcasurcbs, both with respect to tho restoration of peace and 
order [in tho State of Jammu and Kashmir] and to the holding of a plelbiscito 
by the two Governments, acting in co-opcration with one another and with tho 
Commissiorl". I t  furthcr instructed tho Comlnission to lzccp the Council 
~l~formed of 'the action taken under the Resolution. (Annex 46). Tlie Ro8o- 
lutio? was not accepted by either Government. 

125. On 3 Juno 1948 thc Security Council adopted a Itcsoulutioli directing 
the Commission of Mediation to  proceod to tho area of dispute "with a viow to  
accomplishing in priority the duties assigned to  i t  by the Resolution of 21 
April 1948", and f u r t h ~ r  directed the Commission " to study and report to 
the Security Council when i t  considers appropriate, on the matters raised in 
the letter of the Foreign Millister of Pakistali dated 16 Jalluary 1948". 

D* Activitiee of the Commiesion from Jub 1848 to JUWY M 9  
1%. Upon it3 a r r i v ~ l  on tho Sub-continent, the Commission found that 

it wag confronted with s situation which tho Socurity Council had not con- 
tgmplatcd during its debates-that regular forces of the Pakistan Army were 
P~rticipatin,o in the fighting in tho Stato of Jaminu and Kashmir. 

127. Under the term3 of the Security Cou~lcil's Resolution of 21 April 
lg48, the Commissiotl was instructed to  iilduco the Pakistan Government to 
exercise its influence on tho tribesmen and the Pakistan nationals not n0rlnallJ' 
rd3idellt in the State, to  withdraw froin the State of Jammu and I(ashmir. 
T!lis accomplished, i t  was intended that thcro should follow a progresslrre 
withdrawal of Indian'troops to the minimuln strength required for the sllpport 
ofthe civil power in the maintenance of law and order in the S tah .  

128. Actually, the forcos ongaged in hostilities in the Stato of thmmu 
and Kalhmir were, on one hand, the State Forcos supported by troopo of the 
Indian Army, and on the hand assisted by Pakistan regular forces, 
Azai Forces, tribesmell and Pakistan nationals not norinally rosident in the 
State asistod by Pakistan forces. On 8 July 1918 tho C ~ l l l ~ ~ ~ S i o n  
Was officially notified by the Pakistan Government of the prcsellcc in the 
State of threo brigades of rogulnr Pakistan form. 

129. The Colnmission was also faced with the fact that the Azad Movenlent 
constituted a political and lnilitary body, engaged in an mtive revolt against 
the Government of Jammu Kashrnir nnd controlling an npprccinbl@ 
Portion of tho territory of tho State of Jummu and Kashlllir. 

130. I t  was clear that the prilnary and most urgent task wna obtnir 
"O~satio~ of hostilities, and tlic Coln~llissioll devoted go*'' 

and mediatioll allnost exclusively to that end. 



131. The conversations tho Co~n~nission hold showed that the Governmen\ 
of India was uilwilling to  consider a ceaso-firo without provisions for the wltb. 
drawal of Pakistarl forces from the State, whereas tho Governnlent of PakistM 
requested an unconditional cease-fire to bo followo(i by condderation of tb 
conditions for a final wttlement of tho disputo. I 

132. In an offort to reconcile tho two po.jitions, tho Colnlnivaio~l revolyd 
to submit on 13 Augiist 1048 tho following propostrls to  the Govurnrnont~ ,j 
India and Pakistan : 

"The United Nations Commission for India and Pakistan. I 
Having given careful corlvidoratiorl to the points of view oxpressed by thp 

Representatives of India and Pakidtan regarding the situation in the Stab 
of Jammu and Kashmir, and 

Being of the opinion that tho prompt cossatio~l of hostilities and tL 
correction of con(1itiona tho continuance of which is likely to endanger inbr 
n&tional peaco and socurity are ojserltial t o  implementation of its ondeavourr 
to a ~ i s t  the Governments of India and Pakistan in offocting a final eottlemcml 
of the situation, 

Rssolves to submit simultaneously to  tho Governments of India and 
Pakistan the following proposal : I 

PART I 
Cease-fire order 

A. The Governments of India and Pakistan agreo that their reepectire 
High Commands will issue separately and simultaneously a coase-fire order 
to apply to all forces under their control in the State of Jammu and Kashmir 
as of the earliest practicable date or dates to  be mutually agreed upon within 
four days after the30 proposals have been accepted by both Governments. 

B. Th? High Commands of the Indian and Pakis'a 1 forc 3s age3  to refreill 
from taking any measures that might augment the military potentialoftho 
forces under their control in the State of Jammu and Kashmir. 

(For the purpose of these proposals "forces under their control" shall . be . 
considered t o  include all forces, organised aild unorganised, fighting or partlcl. 
pating in hostilities on their respective sides). 

C. The Commanders-in-Chief of the forces of India and Pakistan shall 
promptly confer regarding any nocesssry local changes in present dispositiong 
which may facilitate the cease-fire. 

D. I n  its discretion and as the Commission may find practicable, the 
commission will appoint military observers who under the authority of the 
Commission and with the co-operati011 of both Commands will supervise the 
observance of the cease-fire order. 

E. The Governmont of India ancl the Government of Pakistan agree to 
appeal to thcir respective pooples to  assist in creating and maintailling a" 
atmosphere favourable to  the promotion of further negotiations. 

Truce Agreement 
~irnultaneousl~ with the acceptance of the proposal for the immedi&tc 

cessation of hostilities as outlined in Part I, both Governments accept the 
following principles as a basis for the formulation of a truce 
details of which shall be worked out in discurnion betwren their ~ e ~ r e s o n t a t l v ~ ~  
and the Commission. 



1, AH the presence of troops of Pakietan in tho territory of the State 
of Jammu and Kashmir constitutes a material change in the 
situation since i t  was represented by tho Government of Pakistan 
before tho Security Council, tho Government of Pakistan a g m s  

I 
to withdraw its troops from that Statc. 

2. The Government of Pakistan will uflc its best endeavour to secure 
the withdrawal from tho State of Jammu and Kashmir of tribes- 
men and Pakistan nationals not normally resident thorein who 
have enterod tho State for the purpose of fighting. 

3. Pending a final solution, the territory evacuated by tlle Pakistan 
troops will be administored by the local authoritioa under the 
surveillance of tho Commission. 

1. When the Commission shall have notified the Government of India 
that tho tribesmen and Pakistan national referred to in Part IIA2 
hcreof have withdrawn, thoreby terminating tho situation which 
was represented by the Government of India to tho Security 
Council as having occasionod the presence of Indian forces in tho 
State of Jammu and Kashmir, and further, that the Pakistan 
forces are being withdrawn from the State of J a m ~ n u  and Kashmir, 
the Government of India agrees to begin to withdraw the bulk 
of their forces from that Stato in stages to be agreed upon with the 
Commission. 

2. Pending the acceptance of the condition8 for a final settlement of 
the situation in the State of Jammu and Kashmir, the Indian 
Government will maintain within the lines existing a t  the moment 
of the cease-fire those forces of its Army which in agreement with the 
Commission are cansidered necessary to assist local authoritias 
in the observance of law and order. Tho Commission will have 
observers stationed where i t  deems neoessary. 

3. The Government of India will undertake to ensure that the Govcrn- 
ment of the State of Jammu and Kashmir will take all measures 
within their power to  make i t  publicly known that pence, law and 
order will be safeguarded and that all human and political rights 
will he guaranteed. 

1- Upon signature, the full text of the Truco Agreement or a com- 
munique containing the principles thereof as agreed upon between 
the two Governments and the Commission, will be mado 
public. 

The Government of India and the Government of Pakistan reaffirm tl~eir 
~ i 8 h  that the future status of the State of Jammu and Knshmir sl~all be de- 
Brmined in accordance with the will of the people and to that end, .upon sc- 
c e ~ t a n ~ e  of the Truce Agreement both Governments agrm to enter into con- 
aultations with the Commission to determine fair and equitnblo conditions 
whereby ouoh free expression will bo assured." 



133. Tho Pakistan Government, by lettor to tho Commis~ion &,hi 
19 August, (First Interim Itoport, S/1100, Annex. 20) s t ~ t o d  that  tho^ weli 

only two practical ways of dealing with the Jammu and Kaahmir ~ i t ~ ~ i , , , , ,  
nalnoly : I 

(1) to bring about u " ccasc-fire " purc and simplo, such a8 in Part Iof 
tho Commission's Resolution, or, I 

(2) to attempt a t  tho vcry start a, complcto and final solution of thr 
entire Jammu and Kashmir question. I 

134. The Indian Govornment, by letter to the Commission dated 30 
August 1948 (First Intorim Report, S/1100, p. 38) signified ite'acceptance o[ 
the Commission's proposals of 13 August 1948. 1 

135. By another lettcr, also datcd 20 August (First Interim Report, 
S/1100, p. 35) addressed by the Prime Minister of India to the Commiaion, 
the Government of India stated that i t  desired " that, after Pakistan troop 
and irregulars have withdrawn from thc territory [of the sparsely populatcrl 
and mountainous regions of the State in the north], tho responsibility for thr 
administration of thc evacuated areas should revort to the Government of 
Jammu and Kashmir and that for dofcncc to  us ". In  its reply of 25 August 
(First Interim Report, S/1100, p. 35) the Chairman of the Commission, 
acknowledging receipt of the Prime Ministcr's lettcr, stated that " tlic Corn. 
mission wishes me to  confirm that, duo to tho p3culiar conditions of this area, 
i t  did not spocifically deal with the military aspect of the problem in its 
Resolution of 13 August, 1948. It bclievcs, howover, that the quevtion raisnl 
in your lcttcr could be considered in the irnplcmentation of the Rcsolution." 

136. In a letter from the Minister of Foreign Affairs of Pakistan to tb 
Chairman of the Commission dated 19 August 1948 (First Interim Report, 
S/1100, Annex. 26), the former stated that " assuming that a truce could be 
agreed upon the basis of the Commission's proposals [13 August Re:olutioill, 
the Government of Pakistan would appreciate an indication from the Coin 
mission of the manner in which the Commisrion proposes, in accordance 
with the concluding portion of paragraph B.1; to  securo a spchronised and 
simultaneous withdrawal of the Pakistan Forces and the bulk of the Indian 
Forces from the State." The Commission replied in a letter dated 
27 August 1948 (First Intorim Report, S/1100, Annex. 27) that " in accordance 
with Part I1 13.1 of the resolution, the Indian Government, when apprised 
that the Pakistan forces are bcing withdrawn from the State of Jammu and 
Kashmir, agree to begin to withdraw the bulk of their forces from the State 
in stages to bc agreed upon with the Commission. Synchronisation of the 
withdrawal of the armed forces of the two Governments will bo arranged 
between the respective High Commands and the Commission." 

137. The Commission then conferred with both Governments on the 
possibjlities of agreement on an unconditional cease-fire or, alternatively, 
on an amplification of Part I11 of the Resolution of 13 August dealing with 
the final settlement. These consultations led to no positive results, and 0-1 

19 September 1948 the Commission decidcd to leave for Europe to  prepare an 
Interim Report to thc Security Council. The Commission felt that contact 
with members of thc Security Council, as well as with representatives of tho 
Govornmcnts of India and Pakistan attending the Gcneral Assembly, ma3 
desirable. 

138. Before leaving the Sub-continent the Commission passed a Reso- 
lution appealing to the Governments of India and Pakistan to refrain from 
any action which might aggravate the military and political situation. 
' Resolution was subsequently ondo!.sccl by tho Sccurity Council. 



139. The Commission submitted its First Interim Report (61/1100) to the 
gocurity Council in Paris on 9 Novembcr 1948. 

140. Whilo in Paris, the Commis~ion approached ropresentativoa of the 
two Governments to explore the possibilities of an agreement on principles 
for n plebiscite in tho State, supplementing Part 111 of the 13 Augn~ t  h s o -  
Jut,jon. AH a result of these talks the Commission, on 11 Decomber, 1948, 
submitted to both parties proposals to servo as the basis for a plebkcito, and 
exPmed tho hope that they might " be found acceptable in their entiruty 
by both Governments " (Second Intcrim &port, S/1196, Annex. 3). 

141. On tho same day the Commission decided that Dr. Lwano (Colombia), 
should proceed to tho Sub-continont to provido the two Governments with 
any explanations they might dcsirc on the Commission'e proposals. 

142. These conversations led to tho letters dated 23 and 25 Dooombor 
from the Governments of India and Pakistan, respectively, which constitutud 
acccptences of the Commission's proposals. (Second Interim Report, S/ 
1196, Annex. 4 and 5). 

143. On 5 January 1949 the Commission, having received from the 
Governments of India and Pakistan their acceptances of the Commission's 
plebiscite proposals of 11 December, 1948, which are supplementary to Part 
I11 of the Resolution of 13 August 1948, adopted a Resolution incorporating 
the agreement already reached as follows : 

"The United Nations Commission for India and Pa'kistan, 

Having received from the Governments of India and Pakistan, in com- 
munications dated 23 December and 25 December, 1948, respectivoly, their 
acceptance of the following principles which are supplementary to the Com- 
mission's Resolution of 13 August, 1948. 

1. The question of the accession of the State of Jammu and Kashmir t o  
India or Pakistan will be decided through tho democratic method of a free 
and impartial plebiscite ; 

2. A plebiscite will be heltl when i t  shall be found by tho Commission 
that the cease-fire and truce arrangements set forth in Parts I and I1 of tho 
Commission's resolution of 13 August 1948 have been carried out and ar- 
rangements for the plebiscite have been completed ; 

3. (a) The Secretary-General of the United Nations will, in agreement 
with the Commission, nominate a Plebiscite Administrator who shall be a 
Personality of high international standing and commanding ge~leral confi- 
dence. He will be formally appointed to office by the Gover~lme~lt of Jammu 
and K ~ h m i r .  

( b )  The Plebiscite Administrator shall derive from the State of Jammu 
and Kashmir the powers he considers necessary for organizing and co~lducting 
the plebiscite and for ensuring thc freedom and im~art~iality of the 
plebiscite. 

(c) The Plebiscib Administrator shall have authority to aPPoi1ltsuch 
or aasistants and observers as he may lSequire. 
4. (a) After implementation of Parts I and 11 of tho Commissioll's re- 

solution of 13 August 1948, and when tllc Commission is satisfied that Puce- 
ful conditions have been restored in thc State, the C ~ l l l l l l i ~ ~ i ~ n  
Plebiscite Administrator will determine, in consultatio~l with the Govol'fl- 
merit of India, the final disposal of Indian and State srmcd forccs, such dh- 
po8al to be with due regard to the sccurity of the Stat0 and tho freedom of 
the plebiscite. 



(b) As regards tho torritory rcforred b in A. 2 of Part I1 of the rnaolu, 
tion of 13 August, final disposal of the a r aod  forcotl in that territory will 8 
dotermilled by tho Cornmiusion arid tho Plobiscito Adrniniotrator in consulk 
tion with the local authorities. I 

5. All civil ancl military authorities within the Stato and the 
political elements of tho State will be requirod to  co-operuto with the Plebia. 
c i h  Administrutor in tho proparation for t~nd  tho holding of the plebkcib, 

6. (a) All citizens of tho State who have left it on account of the db 
turbances will be invited and be freu to roturn and to excercise all their righb 
as such citizens. For the purpose of facilitating repatriation thero  hall br 

appointed two. Commissions, one composed of nominees of India and the other 
of nominees of Pakistan. The Comrnissiorl shall opurate under the diree 
tion of the Plebiscite Adminitltrutor. The Governments of India and Pakiu 
tan and all authorities within the State of Jammu and Kashmir will wlla 
borate with the Plebiscite Administrator in putting this provision intc 
effect. 

(b) All persons (other tha11 oitizells of the State) who on or sinw 
15 Auguet 1947 have entalecl it for other than lawful purpobes, shall bt 
required to  leave the Sta!e. 

7. All authorities within the State of Jammu and Kashmir will under ( 
take to ensure, in collaboration with the Plebiscite Administrator that : 

(a) There is no threat aoercion or intimidation, bribory or other un. 
due influence on the voters in the plebiscite ; 

(b) No restrictions are placed on legitimate political activity through 
out the State. All subjects of the State regardless of creed, casts 
or party shall be safc and free in expressing their views and in 
voting on the question of the accession of the State to India or 
Pakistan. There shall be freeJom of press, speech and assembly 
and freedom of travel in the State, including freedom of lawful 
entry and exit ; 

(c) All political prisoners are released ; 

(d) Minorities in all parts of the State are accorded adequate protec- 
tion ; and 

(e) There is no victimization. 

8. The Plebiscite Administrator may refer to the United Nations Come 
mission for India and Pakistan problems on which he may require assistancel 
and the Commission may in its discretion call upon the Plebiscite Adminisk. 
ator to carry out on its behalf any of the responsibilities with which it ha8 
been entrusted ; 

9. At the conclusion of the plebiscite, tho Plebiscite Administrator shall 
report the result thereof to the Commission and to  the Government of Jamrnu 
and Kashmir. The Commission shall then certify to the Security council 
whether the plebiscite has or has not been free and impartial ; 

10. Upon tho signature of the truce agreement the details of the fore' 
going proposals will be elaboratetl in the consultations envisaged in Part 111 
of tho Commission's rcsolution of 13 August 1948. The Plebiscite Admims. 
trxtor will be fully associated in these consultstions ; 

Commends the Government of India and Pakistan for their prompt ac. 
tion in ordering a cease-fire to take effect from the minuie before midnight 
1 January 1949, pursuant to the agreement arrived a t  as provided for by the 
Commission's resolution of 13 ~ u g ~ ~ t  1948 , and 



Resolvere to return in the immediate future to the eub-continent to di8. 
rhuge the responsibilitieit imposed upon i t  by th3 Resolution of 13 gust 
1948 md by the foregoing principles." 

14.4. Sinm the h a t  clauee of the Commis~ion'e plebiscite proy .~ud~ re- 
the Regolution of 13 August 1948, Pakistan'e acceptanoe of the for- 

,or entailed acceptance of tho latter, the Indian Government having elre& ly 
given ib acceptance. 

145. On 10 .January 1949 the Cornmiasion presented ita Second Interim 
hport to the Security Council (511 196.) 

146. Meanwhile, in view of their acceptance of the propaals of the 
Commission, the Governments of India and Pakistan agreed to onler a ceae-  
fin, which became effective one rnil~uts before midnight, 1 January 1949. 

117. On the reco~nrnendatio~i of the Commission, the Secretary-Grleral 
.appointed a Military Adviser to tho Cotnmiusion, who reached the Sub- 
continent on 1 January 1949. I n  order to  enable the -Xlitary Adviser to 
mist the Colutnission in the ilnple~nentatiotl of Parts I and I1 of the Reso- 
lution of 13 August, the Com~niwion requested the Secretary-General to 
provide also for the designation of an adequate nuinber of ~ililitary obser- 
vers. 

148. The Co~nmission retunled to the Sub-cotlti~lerlt 011 4 Februa.ry 1949. 

IV. THE PERIOD FROM FEBRUARY TO NOVEMBER 1949 

A. TASK BEFORE THE COMMISSION. 

149. Upon its returll to  the Sub-continent, the Col~~~~iiesiotl 1 1 d  for ita 
guidu~ce the Resolutio~ls of the Security Council of 20 January and 3 Jutle 
1948 establishing the Coturnissio~~ as one of good offices and mediation and 
directing it to proceed to  the area of dispute with a view to accolnl~lishhlg in 
priority the duties assigned to i t  in the Secul.ity Council Resolution of 21 April 
1948. It, further, was to  assist thc Governments of India and Pa,kistan in 
the implementation of: 

(a) its Resolution of 13 August 1948, which is colnprised of three parts : 
Part I, the ceme-fire order, already effective ; Part 11, the truce ageement ; 
Pert 111, which is complemented by ; 

( 6 )  the Resolution of 5 January 1949, which set forth the principles to 
be followed in the preparation and the holding of a plebiscite in the State of 
Jammu and Kuhmir. 

150. I t  was evident that the most urgent questions were : (a) the com- 
pletion of the implementation of Part I relating to the cease-fire ; and (b ) -  
the establishment of details relating to the implementation of the Truce pro- 
Vided for in Part I1 of the Resolution of 13 August 1949. 

151. When tile Colnm~sio:l arrived on the Sub-continent 011 4 February 
Ig49 fighting in the State of Jammu end Kashlnir had cewed. 

152. The High Commends of the India11 and Pakista~l Armies had, on 
l5 January, 011 their own initiative, hold a conference in New Dellli (hlnex. 
47)- I t  was decided, a t  this rnwting, with reference to Part I of the 13 August 
Resolution, that the mase-fire in Jammu and Kashrnir ahol~ld be advanced 

informal to  a formal basis. far &8 Part 11-l'ruce-wm mn- 
Oerned, the oonfemnce was of on explorator nature. The Commander-in 



Chief agreed yu certain l~roposals related tq,the Truce which were to b, , 
ferrod for a,l~pro,val to their reul~ectivo Goveq~,munts. The Military ~ d \ , , ,  
t o  the Comluissio~l was asked to take part in tbe conferonce ill order 
informed of the decision and roc~oiumoudatiolls of the High Cotnmulch. TI!, 
holtling of this meeting and the tlecixio~w allti reco~~irnendatio~~s re;whed \Ftl, 

an encouraging development. , \ 

153. Tlle ~ornmission's' i1ntnedi:~te 1)IiLll was to invite tho viswb "f r l l i  
C:overrlnic.i~ts of India nnd Pakistuu regarding t,he ci~rtyillg out of the,, 

collllnitmente as e~nbodiedtj~v the Resolution of 13 August. The C ~ ~ n ~ l l i b ~ ~ ~ ~  
expected that the two Governments, movecl by the salne spirit which prolull 
ted tllerll to agroe to the ceitse-fire and tho holtling of the 16 January cob 

fererlce woulrl reach a speedy agreement on the details for thr irnplome~~tat~",, 
of Part '11 of '$116 13 August Resolutiou. 

154. Upon its arrival in Karachi on 4 February 1949, the Co~nrniss~ou 
euterecl into yonsultations with the Pakistan Foreign Minister. I)uri1lp 
these convdFq2~ioy,s, the Commission was informed that considerable pro 
gross had a1reudy:boon made in the withdrawal from the State of Jaln~uu 
and Kashmir of ti.ibesmon and Pakistan nationals not normally resideu~ 
therein, who had entered tho State for the purpose of fighting. The Foreigu 
Minister believed that by the middle of that month (February), the obligat~o~~ 
of the Pakistan Government in this respect would have Loen fulfilled. 

155. 'L'tlu followinq sub~nisuions were predented by the Pakistan Govern. 
lnellt on Part  I1 of the Resolution of 13 August 1948 ; I 

( a )  Paragraph A. I .  in  connection with B. 1.-A plan should be prepared 
by which the withdrawal of the Pakistan forces and the " bulk " of the India11 
forces would be synchronized. The Azad forces should be withdrawn from 
the forward areas for reorganization and training. When this process was 
completed, these forces would replace the Regular Pakistan troops. 

- ( 6 )  Paragraph A. 2 . 1 ~ h e  Pakistan Government would complete the ' 
ulfilmeilt of its committnonts by the middle of February 1949. 

{c) Paragraph A. 3.-It was necessary to  define- 

(1) " evacuated territory ';'> in order ,$,? determine. the areas under the 
control of- both Governments. 

(2) " local aubhorities ", which raised the question of the Azad Kashmir 

r .i . " Government " and the Pakistan Political Agent in Gilgit. 

, , . (3) the scope of the word " surveillance ". 
(d )  Paragraph B. 1.-See sub-paragraph (a) above. 
: J 
156. In addition 50 the consultations on the implementation of tho 

Truce Agreement, a t  the request of the Pakistan Government, certain matterh 
relating to  the Resolution of A -  5<January 1949 were alsb disdussed. 

157. Upon its arrival in J$cpz, Delhi, the Commission heard the repre. 
sentatlve of the Government of Cab, who, while submitting the views of 
his Government on the Truce, indicated that he limited the scope of his sub. 
mission to the broad outlines of the problem. He felt that before any of the 
detaih for the impleinentationof the Truce could be elaborated, the scope and 
the meaning of the Resolutions of 13 August and 5 January should be clearly 
unde~stood. For example, he felt that the expressions " local authorities " and 
4 6  surveillance " should be well explailied so r~s  to leave no doubt. The Indial) 
represt~utxt~ive also mentioned the disbanding and disarming on a large 8cylc 
of ths AzaJ ~~~~ces as a.1 essential condition to be fulfilled, before any pletJ*. 
oite could be held. 



IBZ. 
C. AUT~VITIES OF THE COMMISSION. 

(1) Dicfferent Means of Negotiations. 

168. hi endeavouring to asrsist the Govern~nents of India and Pakistan to 
a l y y  out their co~nmitluent~ as embodied in the Itesolutiono of 13 Auguot 
stltl 5 January, and mindful of its character as a body of good offices and 
netliution, tho Conimia~ion employetl various procedures. On different oc- 
asionti during the patjt year i t  engaged in separate negotiations ; it requested 
the two  government^; to ~ u b m i t  their own proposals. It sub~nitt,ed to both 
parties 011 its own initiative compromise formulas. On numerous o c c ~ i o n s  
i t  r;ellt delegations t o  confer with both Governments. It ent~usted its Sub- 
cotn~nittees with specialized tasks. Tlio Co~nnlission also invited both- 
Goverlinients to joint meetings of military representatives as well as of re- 
p~-e~eutative of cabinet rank. Finally, i t  suggested arbitration of those differ- 
ences which existed concerning the i~llplementation of Part I1 of the 13 August 
Resolution . 

( 2 )  Cotnplptio~l of P~tr t  I of the Resolulio,~ of 13 Auyust 1948 (r l~~~~ctrcrt l ion 
of the caauc:-$re l i l z e . )  

1.59 When the ceclse-fire was al111ounuc:cl 011 1 Ja1iua1.y 1949, it wah under- 
stood that the fotces on but11 sicleh woultl run~sin behilld tllc: t~ctual i i g l i t ~ ~ ~ g  
lille with buch atljustme~lts as the Commanders-in-Chief' niight agree 011. 
Tlle tlemii:-c.:~tio~l o l  a line wa.; an iml~ortltnt step, not only for t11c l)urpohr of 
filrtherit~g tllc: i~l lplol l lont~~tiu~~ of' Part I, but in ortler cleqrly to establ~sl~ the 
p~~ i t io l~  of the forces ant1 thus avoid the tl:~nger of ilicide~lts and violatio~i,s 
of the ceilse-fire order. 

160. Otl 4 July 1949, following rel~eatetl attemptb to llegotiato apreu- 
lllellt on military nnd  political aspec.ts of the. Truce si~uultit~ieou,sly. the Coin- 
lllisvioli atldressed a letter to the two Governments (,4nne.u. 25)  inviting thorn 
t o  a joint meeting for the purpose of demarcating the cease-fire luie. I t  was 
stated that this meeting would be without prejudice to political issue8 or to 
future negotiations collcerllillg the inlplornent,ntion of Part I1 of the 13 August 
Resolution. 

161. The reaction in both Dolni~lions wits favourable to this initiative. 
The Governments of India ancl Palcistall accepted the invitiltion. From 18 
July to 27 July 1949 authorised lnilitary representatives of both Goi~ertl- 
merits met in Karachi under the auspices of the Truce Sub-Committee with 
the representative of Colo~nbia as Chairman. 

162. During the lnilitary talks,the Indian and Pakistan delegates ~011-  

ceded important adjustments in the factual positions which, until that date, 
had beell a matter of controvel-sy and had presented serious 
difficulties to further agreement. On 27 July the delegations of I11dh 
Pakistan signed all agroolneut (Annex. 26) under the provisions of Pert 1 of the 

August Resolutioll, rctathlg that as a colnplenlent to tlm suspension of 
hostilities in the State of Jslnlnu and Kashmir 011 1 January 194'3, " a ceue- 
fire [was] estsblishecl ". The demarcation of this lille Was specified in 
Earagraphs B.2(s) to  (a) of that Agreement. It was further stated that 

both sidea bo free to adjust their defensive positions belliucl the 
C@a%-firo line [and that] there be no iocre&S3 ill forc*s or clefe1lses ". 
I t  also stipulated that ttle Comlnission would stat1011 observers where it 
deemed necessary tllat " the dl:legatio~~s [ ~ O U  refer this agreement 
to their respective Govornmellts for ratjfipation the dor~l rna~r~s  of retifiontion 
f i ~  be dego3itod with t,bd Commission nu Iat#n~- than 31 July 1949 !'- 

163. Both Governments ratified the agrement and deposia with the 
Commission their instrum.nts of ratification. 



164. Although a number of minor incidents took place during the air 
and one half months before the cease-fire line was fillally demarcated, obeerver 
teams, composed of officers from Belgium, Canada, Mexico, Norway and the 
United States of America headed by the Cornmimion's Military Adviser, ill 
close co-operation with the military a~t~horities on both sides, greatly contri. 
buted to prevellting that any of these should become major bmaches of the 
cease-fire. 

165. The line contemplated ill the cease-fire agreement of 27 July 1941) 
has been completely demarcated on the ground. The Commission trusts t,hat, 
this step will prove to be an important contribution to the peaceful settlement 
of the whole dispute. 

(3) Imple~nentcation of Part II of the Resolulion of 13 August 1948. 
166. After preliminary discussions, the Commission felt that it could no 

longer expect the two Governments, independently of the Commission, to 
agree on the details for the implementation of the Truce. The proposals sub. 
mittcd a t  the meetir,g of the two Commanders-in-Chief on 15 January 1949 
were rendered inoperative, since they were not endorsed by their Goveni- 
ments. 

167. Consequently, the Commission, in a letter dated 2 March 1941, 
(Annex. 9) invited the Governments of India and Pakistan to send their civil 
and military representatives to meet wit,h the Commission's Truce Sub-Corn. 
mittee. In  that letter the Commission suggested that "in order to advance 
the work as quickly as possible and to build upon discussions previously held, 
the representatives of [the two Governments] be prepared to inform the Sub- 
committee of the measures already taken by [them] with respect to the Truce 
Apement  ar d to prcsent, for discussion, proposals for the further imple- 
mentation of Part I1 of the Commission's Resolution of 13 August 1948". 

168. The joint meetings began in New Delhi on 9 March. The first meeting 
was devoted largely to the consideration of the cease-fire line. The Pakistan 
delegation, understanding that the Indian delegation would respond in like 
manner in a subsequent meeting, presented a comprehensive scheme (Annex. 10 
for the implementation of Part I1 of the 13 August Resolution. 

169. The Government of India did not agree with the premiste on which 
the plans of the Pakistan delegatioil were based. The Indian delegation in- 
formed the meeting that it was unable to respond to the Pakistan delegation 
by presenting a similarly comprehensive plan, until a basis for agreemellt 
was reached. The meeti1:gs were adjourned. Subsequently, on 28 March 
the Commissiori rcceivcd the Government of India's own views (Annex. 16). 

170. Sctkii g to narrow the diiferences on the Truce existing between the 
two yarties, there cr~sucd a series of conversations and exchanges of corn- 
mun~catiol s between the Commission and both Governments. For this 
Purpose, the Chairman and the representative of the United States proceeded 
to Rawalpir-di, Pakistan, to confer with the Pakistan Minister in Charge of 
Kashmir Affairs, while the Vice Chairmall and thc representative of Argentina 
remajncd in New Dclhi. These negotiations were conducted along parallel 
ljllcs in ear.11 capital and were designed to eqlore avenues of approach which, 
it was hoped, would lead to agretment on the truce. The conversations dc- 
monstrat~d that the foimula which the Commission had in mind a t  that time 
was wcccptable to both Governments. The Gmmission felt that they 
did, ~ O W ~ I ,  provide a bash for the formulation of e phn. At this point the 
~mmiseion concluded that it should, iteelf, take the initiative by proceding 
t o  ddt tru* pr~posals for presentation to the two Governments. 



171, The Commission having been joined i v \  Rawalpindi by the membpm I h.d remained in New Delhi, compared the rerctiona of each Govenmc~lt 
t and p d e d  itself to draft Truc- proposals (Annex. 17) which were presented 
I on April to both Governments for their acoeptance. Neither Government 

accepted them. 
172. The answere of the two Governments furnished the Commiseion witlr 

vrerls which, although still opposed, appeared t o  provide scope for the formu- / lation of reviaed propoaals. 
173. The Commission transmitted to  the Governments of India and 

Pakistan on 28 April under the designation of "Trnce Terms" (Annex. 21) 
proposal it deemed represented a fair compromise. In  its accompanying letter 
(Annexes 22 and 23), the Commiseion stated that i t  conaidered it ewntial  
"that the Governments of India and Pakistan agree on terms which will permit 
the implemerltatjon of the provisiocs of the truce without further delay", 
and expressed to both Governments the urgency which it attached to the 
~it~hdrawal of armed forces from the State of Jammu and Kashmir. The 
Commiseion added that it did not believe that h i t f u l  results would be obtained 
at that time from further discussione and requested from both Governmenta 
their "unreserved acceptance". 

174. The Truce Terms of 28 April are divided in three parts : 
Part I.--Cease Fire Line ; Part IT.-Withdrawal of Troop ; Part nI.- 

General Provisiom. 
175. Part I.A. through I. C. relating to the ceaee-fire line have already 

been implemented as a result of the Karachi Agreement. Paragraph I. D. 
refer8 to the sparsely populated and mountainous region ofthe territory of 
Jammu and Kmhmir in the north. As the Government of India had re- 
peatedly claimed the right to  post and maintain garriaone a t  some strategic 
points in this region the Commission, in an effort to  meet the position of the 
Government of India, provided that without prejudice to the provisions of 
point 8 of the Resolution of 5 January 1949, should the Commiasion and/or 
the Plebiscite Administrator conclude that it waa neceseary for the defence 
of the area, the Commission and/or the Plebiscite Administrator might agree 
to the Government of India stationing garrisons north of the cease-fire line, 
upon advice from the observers or upon reports from the Government of 
India. 

176. Part I1 of the Truce Terms dealt with the withdrawal of t roop from 
the territory of the State. Following the principles embodied in Part 11 of 
the 13 August Resolution, the Commission established the schedules 
?f withdrawal of the Pakistan t roop  and the bulk of the Indian Forces. In 
Its covering letter to the Indian Government &Annex. 22), the Commiseion 
submitted a plan for the of the bulk of the Indian forces from the 
State. This suggestion was made in conformity with the terms of paragraph 
B. of Part I1 which stipulated that the bulk of the Indian forces would be 
withdrawn from the State of Jammu and Kashmir, in stages to be agreed 
between the Government of India and the Commission. 

177. Part In of the Truce Terms contained various general provisions. 
It established : 

(a) That the territory evacuated by the Pakistan t roop be administered 
the local authorities under the surveillance of the Commission ; 

( 6 )  That immediately upon the acceptarice of these terms the Commision 
wjll enter into consultatiorls with the Government of India ~gani ir lg  .the 
dls~osal of the Indian and State armed forces, and with the local authorltles 
regarding the disposal of the armed forces in the territory to be evacuakd by 
Pakistan troops, with a view to initiating implementation of point 4(a) ~ l l d  ( 6 )  
of the ComminqionPn R-solution of 5 January 1949. 



( c )  Other provisions which Were mitrie for the rcleade of prisotl~bn of wtlr 

and for the publicity to be give11 throughout tllo Rtntc of Jttmmu and Kuhmu 
to the fact that peace, law itlid ordct. \ v o u ~ ( ~  bo saf'cguardctl cwlcl tliat all human 
a d  ' politici~l rights \wuld' bt?.ngunr;t~ltccct. Thtt Truce 'I'ermu a l ~ o  pro\.icllb,l 
that tl1c.y dlouhl be \c.itl~out prcj I I ~  lice‘ to the tvn-itorid integrity and ttIc 
sove~~eignty of the Stutt: of Jttmnli~ ant1 Kaslllnir. 

178. The Ilidiuil Gover~iine~lt answered by letter, dittccl 18 Mtly (Arlnchx, l a )  
anct the Pakistan Govcrilmerlt by ictter, dtttccl 30 Mny IAnncx. 4!)), s u b ~ t i i t t ~ l ~ ~  
t h i r  respective views on the (lommissio~~'~ Trucr Tclrms. N~.itllcr letter 
co~lstitr~tcd i ~ n  ncc~'l)t;ulc.c,, Lu t  1)rougllt out clearly tllst grcnt tlifftlrc~~ccs 01 
d$nion still csistcd betwcell the two Govcl~~lrn:nts. I 

179. Pollown~g thcl rrccipt of' t l l ~  replies, the Cornmissin11 s it Mi~stoa 
to New IIt3llli to :tsc-rtuin ov what coilclitions tho Goverilment of ill ti it^ \\.auld 
acwpt thc 'l'ruc.o Terms. A similar ruissio~l was sent to Karaelii. The report\: 
of tllc3se t\vo missio~ls provrtl significa~~b and v:rlu;tblc~ in thnt boil1 clearly re 
vealed thnt the m:rin obstacles to the im~)lt.nlent;rtio~l of l'urt TI of the Reso 
lukion of 13 August were still u~i;~ltcn.tl ; in spite of' the Cnn~~n~~s ionk  a:srrrr,~l 
efforts to inc~l~atc. :L o o ~ l l p r o ~ n ~ s ~  itg~'~c'lnel~t throrlgll s~par;rte co~lsnltt~tio~~h 
the two Goverrlmerits m:~i~~t;ri~letl, on the whole, their previou~ attitude to\r'~rtB 
the conditions u1ldt.r wllich they woulcl 1)e able C o  oitrry out their obliga,thls. 

180. In  response to the Mission's enquiries, the Government of India 
addressed a letter to the Commission dated 17 June (Annex. 50), followed by 
a further letter dated 19 June (Annex. 51). 

181. The main questions raised by the Indian Government in its above- 
mentioned letters of 18 May 17 June and 19 June, 1949 (Annexes 48, 50, and 
51) concern (a )  the disbalicling and disarming of the Azad Kashmir Forces 
and its relations with! the withdrawal of the bulk of the Indian forces, 
and ( b )  the treatment of the sparsely populated areas of the North. The 
contents of these documents are analyzed in Part V of the present report. 

. 182. The position of Palcistan as regards the controversial questions \ras 
- stated in its reply to the Commission's Truce Terms dated 30 May 1949 

(Ann&. 49) and later reaffirmed to the delegation sent to Karachi. 

183. The positions of the two Governments appearkg to be widely 
divergent on important issues, the Commission was forced to conclude, after 
more than three months of separa.tc negotiations on the Truce Terms, that lt 
must resort to another procedl~re, The sllccessful outcome of the Karachi 
military conference and the favourable atmosphere surronnding it indicated 
that the Commissio- should now endearour to bring the two Governments to- 
gether to discuss jomtly the political aspects of the Truce. 

1 4. The suggestion of joint political meetings was accepted by both 
Gove8nments in principle. , 'fie Prime Minister of Pakistan and the Secretary- 
Generral of the Indian Ministry of External Affairs Ivere of the opinion that, 

order t o  create the best possible conditions for the meetings, the Comlnls- 
slon should furnish to each the views already expressed by the ohher on the 
truce and further, that it would be advisable for the Commssion to present a 
tenhti\'e agenda for their consideration. 

185. On 9 August 1940, the Commissiol~ invited the Go\-ernments of 
' $ndi? and Pakistan to join meetings a t  ministerial level to be held llnder the 

alisplces of the Commission (Annex. 37) for the purpose of considering the 
implementation of Part I1 of the Commission's Resolution of 13 Angust- A 
provisional agenda and a resume of each Govelmment's viewrs on the mail1 
points of the Commission's Truce Terms of 28 April were enclosed. I t  was 



out in the letters that  tho discussions in the joint meetings \vou]d bo 
il,,JRpendent of the Truce Terms. 

180, The replies from the two Government8 (Annexuroa 28 and 29) 
iudiakd their agreement t o  meet, hut  already at this stage made strong ream- 
,,tiom on the provieional agondtl which the Comtnission has suggested. 

187. Tllt Conlniission sent each Gover~lmolit the reply of the othor to  
its "lvitation (A~mex 30), ancl pointed out tha t  tho two Gover~unont's views 
waardi~~g the agunda could bo examined a t  tlle initial mooting in tho conside- 
~ t i o l l  of point 1 of the proposed agenda " Adoption of tho Agenda ". 

188. Neither Government was 1r.illing to accode to  t l ~ e  ('oulluission's 
E q l ~ ~ t  tlr~i their comments on tho agenda be withheld until joint conuiders- 
tion of it toolc place a t  tho meetings. In  i ts  ropljr (Annex. 32), the Goresn- 
ment of Pakistan stated that the problem of the Azad Kashmir Forcoe colild 
not l)e discus~ed a t  the forthcoming conferonce and that the whole question 
oftl~e Northern Region was not only beyond the scope, but contrary to the 
Resolntion of 13 August 1948. The Government of India, on the other Iiand, 
stated (Annex. 31) that  the inclusion in the agenda of these ttvo items was essen- 
tial. The Commission concluded tha t  as a reeponsible body, i t  could not con- 
tinr~e to spoilsor meetings which soemed foredoomed to failure a t  the outset. 
It also shared the preoccupation of the two Governments concerning the con- 
sequence of a possiblo failure of the meetings. The (:ommission therefore in- 
formed the Governments that  i t  abitndoned the idea of tho pro1,osed joint meet- 
iug3 (Annex. 34). 

(i) Suggestion for Arbitration 

189. Having had to  cancel tohe joint meetinga, the Comruisfiio~i felt that 
mediation by it, under tllo limitations within which it was obliged to  perform 
it8 task, was exhausted. As a final effort to  find a solntion to  the Truco wliich 
WM halting progress on the implementation on the Rmolution of 6 January nnd 
the plebiscite, the Commission decided t o  ask the partie8 whether they \r.onld 
agree to submit to  arbitration the points a t  issue. 

190. On 26 August the Commission approved the terms of rneulorandnm 
(Annex 35), to  be presented t o  both Governnlents, on arbitration of t,he di- 
fferences existing between them concerlling all questions raised by the111 repar- 
dng the implementation of Par t  11 of the Resolution of 13 August 1948. ' 

191. The Chairman of the Commission proceeded to  karaclli and to f i w  
Delhl to submit for consideration the envisaged new courses of action. 

l93. By letter of 7 September 1949 (Annex. 37) the Gorerllmcnt of 
Pakistan informed the Commission that  it agreed to  the suggested courst: fo 
aotion 

193. The letter of the Secretary-General, Extornal Affairs, Government 
of India, dated 8 September (Annex. $6) concluded by stating that the Go- 
vernment of India Iyas unnl)]e to accept the ("ommission's s11f~gcstctd cnllrfie of 
action, 

194. TIlc Il1,1jan npp3;Llyjd to be 1,;~s.:cj 011 i t  ~ n i s ~ l l l ~ ~ c : ~ ~ ~ t & l l d i n ~ .  

Ll orcl~r to offcr a:1ditionp,l e\;pl:~,llations and to sul,niit the Coulmissioll's 
further letter dated 10 Septembel (Annex. 38), the Chairlntlri i l l d  \'ice- 
Chairman proceeded t o  New Delhi. 

195. me explanations, however, did not overcome the differences 
the Government of Iudia found in accepting arbitration, as ap~rlied to the 

Truce, The Commission was informed of this by letter dated 15th 
September (Annex. 39). 



196. In  ellggesting to both Governments that they agree to arbitRtioo 
of the Truce, the Commission had, as a lest reeort in the prowse of plscbg 
its good offices a t  their disposal enviaged a colirse of action that would attlr 
the questione in which mediation had proved uneuccessful. gince tllie pn, 
cedure did not meet with the approval of one of tho Governments, it w u  e y l  

dent that, in the circumstances, the Commission colild no longer hope to (,On. 

tinue in effective mediation of the differences, without a broader field of actiou 
I t  \\7ils decided, therefore, to report to the Sucurit,y Council in the ~ x y t r c t a t i ~ ~  
that a qwedy solution could tl111s be reached. 

V. "ANALYSIS ,OF THE MAIN PROBLEMS. I 
A. The General Problem 

197. The present section of the report L devoted to an explanatiol\ of thc 
overall problem and analyses of the three main difficulties , i .  e., 

Disposal, of Azad Kashmir Forces, 
Withdrawal of regular forces from the State, and 
The Northern Area. 

It is designed to explain how these problems developed so as to constitute obs. 
tacles to the arrival a t  a truce and, as a consequence, to a solution of the dis 
pute : and how t,he implementation of a truce which appeared to be a question 
mainly of procedure and of short duration-approximately three months- 
became in fact a ,matter of substance. I 

198. Before entering into the factual analysis of the main problems, the 
Commission feels that it must mention a factor more difficult to evaluate 
in its effects on the attitude of the Governments of India and Pakistan to each 
other and, therefore, to the mediation of the United Nations in the Kashmir 
dispute-adjustments yet to be made on various territorial, military, financial 
and humanitarian questions resulting from the partition of the Sub-continent; 
in particular, during the period of the Commission's mediation covered in this 
report, the two Governments encountered further difficulties concerning t,he 
problems of waterways and evacuee i.roperty which have not ye', been solved 
although solution has been sought '*t 'several inter-Dominion conferences: 

199. The preceding narrative of the Commission's activities has dealt 
broadly with the main points a t  issue between the two Governments in reo 
gard to the implemdntation of their undertakings as  embodied in the Resolution 
of 13 August 1948 and the Resolution of 5 January 1949. The commission 
has found, during its labours of the past year, that ?he attitude'of each Govent. 
merit toward these points has followed as a logical consequence of these basic 
premises which they have adopted as regards the dispute and with which the 
Security Council is already familiar. Before discussin: i.\ detail thc 
issues which have stood in the way of an agreement to cany out a truce, and 
a t  the risk of over simplification, there follows a statement of the general 
~osltion of the disputants as represented by them. I t  is, of course, evident 
that the definitive and authoritative expositions of the two Gomrnments is 
be found in their own commlmications. 

The Indian Position 

200. (u) India considers hcrself to be in legal possession of the Stat? of 

Jammu and Kashmir by virtue of the instrument of accession of October 19479 
Wried by the Maharajah of the State and accepted by the then 'Governor- 

of India. From this basic premise, that is, the legality of her Pres- 
ence in the State and of her control over it, there flow logically certain corollary 
attitudes. The assistance which Pakistan rendered to  tribesmen, whohede 
incursiors into thc Stnte, constitnted t,herefora a hostile a r t  ; the ontrv of 



The Pakietan Podition 

1 

0 .  (a) Pakistan bases ite case on the contention that the accession of the 
State of Jammu and Kabhmir t o  India is illegal and rejects that there is any 9 whatsoever for India's contention that the legality of this accession is 

in fact and law beyond question ". This stand was &st stated in the Pa- 
kistan complaint before the Security Council in January 1948, and has been 
reafirmed to the Commission as recently as on 1 October 1949 in a letter from the bfinister of Kashrnir Affairs, Government of Pakistan (Annex 42). Pa- 
klstan's main arguments for its case are the following : 

(1) The State of Jammu and Kashmir had executed a Standstill Agree- 
ment with Pakistan on 15 August 1947, which debarred the State from en- 
ter~% into any kind of - .egotiatioll or agreenlent with any other country. 

(2) The Maharajah of Jammu and Kashmir has no authority left to execute 
an instrument of acces,oion on 26 October 1947, because his people had. sue- 
Cess f~ l l~  revolted, had overthrown his Government and had colnpelled Illm to 
flee from the capital. 

(3) The act of acceesion was brought about by violence and fraud and 
' "~h  it was invalid a b  initio ; and 

(4) The Maharajall's offer of nccesbion was accepted by the Governor- 
General of India on the that as soon as law and order haf! 
"tored, the question of the accession of the State would be decided a 

to the people ". The Indian Constitution Act does not recO@ca 
a conditional accession. The actio~j of the Maharajah and of the Government 

India. has, therefore, no validity in law. 

(6) Pakistan states further that, the Azad Movement was indigenous 'ld 
sPontaneous, the consequence of repression and misrule the MaharajhaPa 
Government. The tribal inemions were likewise spontaneous and were 
result of the reports of atrocitie~ and cruelties perpetrated oa the Y1'slim 
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@Iaoe& of the Paki~tan regular Army into the State ww en  invasion of Indian 
lerntory. India has her 'armies in Kashmir as a matter of right, end controle 
,be deftjnte, cornmunicatio~e, and external affairs of the 6ht.49 as a consequence 
oftbe&ct of accession. Pukietan has no l o c u  slandi in Kashmir. 

(b) hrn the fact of accesllion flows India's claim to be responeible for the 
*arity yf the State ; hence, the problem of demilitar,zation must take into 
pceouut the importance of leaving in the State sufficient Indian and State 
forces to wfeguard the Stab's security. A plebiscite in the Btate 
~uu ld  be for the purpose of confirming the accession whicl) is, in all respects, 
alreedy complete. 

(c) India'e claim regarding the northern areas of the State is also 
bd on her fundamental argument. Her I-efusal to discuss with the Pakis- 
tan Govenunent, or even to allow it to know the details of withdrawal of the 

I bulk of the Indian forces is not only in line with that part of the Resolution 
: which provides for the prior withdrawal of Pakistan troops, but follows on her 

insisterce that Pakistan is illegally in Kashmir and has no rights in the matter. 
India's position on the question of the Azad Forces is not only bound up with 
India's preoccupation regarding the security of the State, but involves the 
principle that forces which are in revolt against the Government of the State 
must  be disbanded and disarmed. The cardinal feature of India's positicn is 
her contention that she is in Kashmir bv right, and that Pakietan cannot aspire 
t o  equal footing with India in the cdntest, The Government of India, in its 
1 8 t h  of 21 November to the Commission reiterated its position and commen- 
ted upon the arguments of Pakistan (Annex 43). 



peoples of Kashniir and the East Pulljab. The entry of Pakistui forces into 
Kashmir was necessary in order to protect hor own territory from invasion b,, 
Indian forces, to stem the movement of large riumhers of refugees driven hero& 
the Indian Army into Pakistan, and in order to prevent the Goverlrment of 

India from presenting t.hu world with a fait (zcoon~pli by taking posvecleioll ,,I 
the elltire Stato by force. Pakistan quoting clause 1 of' the C~mnli t ;e i~~~~~ 
Resolution of 5 January 1949, to tho e f f ~ c t  thlbt tho 1)urposo of the plebiscite 
is to dotormine whether Kashrnir shoulci cbccede to India or to Pakistiul, re. 
ject8 the Indian view that the Statto of Jnmrnu and K i ~ ~ h m i r  is ik part of In,\ia, 
a view which, Pakistan says, begs tho very question which is in disputc. It 
is Pakistan's opirlion that hor actiou in lelltli~lg assistnnco to the people "1 
Kashmir is fsr loss open to criticis~n than was 1ndi;~'s inturver~tiori at the m. 
quest of an t~utocrittic r~rler. Pakistall hse, fronl the first preserltation of I101 

case before tho Security Council, corltosted tlie whole of the India11 theis. 
She considers herself as hitvitlg oqual   tat us with tlio Govornlnent of India and 
entitled, as i , ~  party to tho dispute, to equal right8 and considerations. 

(c) The contention of Pt~kistan to equal status with India 11~~s had a, direct 
influenco on its position regarcling the problems posed by tho ilnpletuentatiori 
of. tho truce : in Pakistan's view the truce should establish a balance of 
forces between tho two parties and Pakistan asks, therefore, to be apprised of 
the planv of tho withdrawal of the bulk of the I~lcliall forcub before sig~iulg 
a truce ilgroelnent. It is Pakistan's opiriion that any disbanding and disar 
ming of the Azi~d Kashmir forces, which are local forces, should be balanced by 
a similar ciisposition of the State Forces or a t  least by a furtller reduction of 
the rornaining Indian forces after witlicirawal of the bulk. AB regards the 
Northern Area question, Pakistibrl, apart from other arguments based on fat. 
tual considerations anci on tho letter of the 13 August resolution, denies the 
claim of India to the right to as.;ume in those territ,ories thc defence of the 
State of Jammu and Kashlnir as a result of the established relations be. 
tween India and the State. 

202. By r~ow it will havo been yeun that the three principal issueehalre 
emerged in clear focus. They must be solved before the two Governinelltg 
call find thenlselvez able to agree to proceed toward a final settlelnellt of 
the dispute. These issu :s may be referred eo as the withdrawal of forces, the 
question of the Azad Forces, and the question of the Northern Area. The 
first two issues are closely interrelated ; tile third issue is rather more in- 
dependent. Those issues have become fundamentals in the dispute betweell 
India alld Pakistan over the State of Jammu and Kashmir; the attitudes of both 
Governmelrts regarding them stems from the pr,.mises which form the basis of 
their cases. 

B. The Azad KashmiriForces. 

203. Tlle Reso lu~ io~~  of 13 Aug11st 1948 recorded onegmajor change in the 
~ i tua t io~ l  as contemplated by the Security Coullcil during its deliberatiolls 

the early part of that year, namely, the presence of Pakistan troops in the 
State of Jammu and Kashmir. It (Lit1 llot, hou.e\ er, 1-ecort1 a second element 
which has (1evelope:l sub%quently illto a serious problem in the implements. 
tion of that Resolutio ? : The Azad (Free) Kashmir Movement whose fight]% 
forces today number some 32 well-equipped battalions. This movement, 
Muslim in character, has become the centre of strong and violent resistallce 
the accession of the State to India. It controls a considerable part of the 
Western area of the State, claims to be fully organizeci as a Goverrlment alld 
its political activities appear to be directecl toward the accession of the State 
to Pakistan. The Government of India, of course, grants no recognition to the 
Azadorganieation and holds, officinlly, at any rate its existence to be a 



pb~bnl of illtarnal public order. On tho other hand, the Coven mmt of 
peklewl h rendered imlmrtaot neei~tctilue to  tb3 Azatl Moveme,; t : it haa 
doered the Azl~ti foroes with officere 06 1110 Pakistan Army. Units of the 
pbhtan Army itself are present in Azad I Kashiliir and have operated in the 
r l o ~ g t  co.operation with the local forceu. However, Yakidan hab not given 
forIntrl recognitil)11 to the "Azad Kashniir Government ". In t i  letter dated 
b&ptmber 1948 Pakistan informed .the: Comnii~sion that it cannot make 
rornmitnle~tti on behalf of tho Azad organization. Tho Coiumi~sion hss never 
,le;otiated with its representatives : having no international standing, the 
orgal~iritttiol~ can have i ~ o  international resl~oneibility. 

204. At the time that the Comruirssion adopted the Rerolutiu~l of 13 
August 1948 it h t~d reason to boliove that the Azad force6 di d ~ i o t  c uiu tit ulc a 
1)ropcrly organized and equipped military f o r e  ttnd tha t  c onteqqcnll y I heir 
diupodd, once the Pakistan Army had withdrawl froill the State, would  lot 
cumtitute a major difficulty. In  accepting the 13 August Refiolutiun, India 
al~puently agreed that these forces could be dealt wit11 after the truce became 
effective. Four month8 later, during t11e conversations which in~nletliately pre- 
ceded the Commiesion's resolution of 5 January 1949, the Go~ernment of In- 
dieetresved the importance i t  attached to the disbanding and di armii~g ctf 
these forces as a corlditiori viLal to the holding of a plebiscite. The Conlmis- 
yior agreed that a large-scale reduction and diusrrnulg of the Azad forces shoultl 
take place. Provision for this was made in the Resolution of 5 January ns  
follows : 

" As regard8 the territory referred to  in A. 2. of Part I1 of the Rekolu- 
tion of 13 August, final disposal of the arnied forces in that ter- 
ritory will be determined by the Cominiasioil and the Plebigcite 

f f  Adrniriistrator in co~lsultation with the local authorities . 

205. The Government of India llow insists that arrangt-~entt:  for the 
disbanding and disarming of the Azad forces must be established before it can 
agrmto a withdrawal of what can be qualified, even restrictively as the bulk 
of the Iridian force8 in the State. With the passage of tiine India has shown a 
pawing tendency to consider the question of the Azad t,lle central problelll 
In establishing a withdrawal plan. The Government of Pakistan has agreed 
tothe principle of demilitar;zation of the State but insists up011 a strict adhe- 
rence to the terms of the 13 August Resolution-the Azad Forces should llot be 
t~eated as a part of the Truce arrangements, but only a t  such time as the final 
n l s ~ o a * ~  of the forces remainblg on the Indian side of the cease-fire line is Call- 
aidered, 

206. Following the Colniilission's return to Delhi, 011 18 February 1949 
the Government of India stated : 

" The d i s a ~ m i n ~  of Azad forces is really a matter of chronology. First 
there must be a cease-fire, and after that, a truce, as envisaged in 
Parts 1 and I1 of the Commission's Resolution of the 13th August, 
1948. After that, the condition precedent to arrallge~llents for the 
holding of a plebiscite is the creation of conditions in which 
Kashmir nationals can return to the area now in occupation of 
Azltd Kaslllllir forces. So far as non-lluslinlr are concerned, 
such a mqveme ~t will not take place until large-scale disamlh~g of 
these forces has been carried out ". 

The C~mmi.ssion ellared this view and i t  did not run counter to tile 
Opinion of the Goverllmcnt of Pakistan. Subsequent developmsllte. however, 

matter more complex. 



207. The Pakistan 
with the 
the desirability 
Force3 in the territory 
this force, to  be 
would be to maintain law 
had first been put forward a t  a meeting of the 
New De~n i on 15 January 1949. 

208. This suggestion was formally presented as a concrete propoeplb! 
the Pakistan delegation to  the Commission's Truce Sub-oommittee OP 9 bE 
(Annex. 10). The statement contained a detailed plan for the reorganizationand 
training of the Azad Forces based on the prinoiple of creating a militarybtalme 
in the State onoe the Pakietan regular troops have withdrawn. Meetion ass 
made of only s minor reduction in thew Foroes. Pak i s t a~ ,  undar refereneeto 
Pest I1 of the Resolution of 13 August, has maintained that any reduction i 
t h e e  forces would be conditional upon a reduction in the State armed form 
and a reduction in the Indian armed forces beyond that of the bulk. i 

209. The Government of India (Annex IT.) took exception to the premim 
on which the Pakistan statement was based and declared that it would h 
impossible to accomplish a Truce Agraement along line8 so fundamentally 
unacceptable to it. The Indian Government maintained that any arrangements 
with regard to  the Azad forces undertaken during the Truce period should b 
euoh a8 to pave the way for their ultimate &banding and disarming ; it aa 
prepared to discuss with the Commission the formation of a Civil Armed Force, 
not for the creation of a military balance between the forces on each side, but 
for the maintenance of law and order in the Azad Kashmir territory. 

210. While a military balance would exist in the State during the Truce 
period in the sense and to the extent that the Resolution of 13 Auguet doe8 
not call for the disposal of the Azad Forces, the Commission could not accept 
the Government of Pakistan's interpretation that " the declared objective of 
the truce arrangement is to  cmate a military balance between the forces on 
each side. .." There can be no other objective of the Truce arrangement0 than 
to establish peaceful and normal condition throughout the State such as would 
be conducive to the organization and holding of a plebiscite (Annex 12). 

211. I n  the Government of India's first submission on the implemeiltation 
of the Truce on 28th March (Annex 16), which covered the main aspects of 
the matter, it was stated that as long as the Azad Kashmir Forces were not 
disbanded and disarmed, it would be necessary for the Government of 
ln the interest of the security of the part of the State under its control, to 
maintain larger forces than would otherwise be necessary. The Government 
of India contended that the disciplining and reorganization proposed by the 
Government of Pakistan would make these forces a greater menace to the 
curlty of the rest of the State and that there would be no security for thos 
~nhabitants not sharing the political views of pro-Pakistan elements. India 
regarded the disbanding and disarming of these forces essential but pointed 
out that a Civil Armed Force had to be c ~ a t e d  for the maintenance of lalv 
and order in the Azad Kashmir territory. 

212. By the beginning of April 1948 it was evident that concerted action 
the two Governments not only was not forthcoming, but that their view were 
lnoreasingly divergent and that the Commission would have itself to drdt 
terms for an agreement. The question of the Azad Forces was undoubtedly 
crucial. The Commission elaborated s general plan which envisaged the Cree 
'ion of a Clvll Armed Force, with the assistance of Pakistan, of approxim&cb 
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btbbau. Thie suggeetion wae preeented orally to mpreuentetivea of both 
~ ~ ~ ~ ~ ~ e n t e m o r e  in the nature of a sounding out than a conmte propoeal. 
ne hussions which eneued, however, proved that Pakistan was thinking 
~ong the l ina of a reorganization, with only a minor reduction, of the f o r m  
Ihich were to retain a military and not civil character. India, on the other 
bud eppamd then to be thinking more along the lines of the creation of a 

police force. In the later stage of the discuaeions the representatives of 
p b t a - n  indicated that their Government would be willing to consider a Civil 
,bed Force for the evacuated territory, but only after a Truce Agreement 
bed teen signed and made public. Pakistan conaidered it impomible to per- 
bude the Azad Forces to reduce their present strength in anticipation of a 
~ th to ry  a p m e n t .  They repeated that any reduction should be condi- 
r~onel upon the further reduction of Indian and State forcee. 

913. The Commission's first Truce proposals, dated 15 April 1949 (hlnex 
1;) do ~iot mention the Azad Kaahmir Forces. Cor~veraations had shown 
that no agreement would be possible on the CI-eation of a Civil Armed Force 
during the withdrawal period, and the Government of Pakistan insisted that 
lk disposal of the Azad Forces was a matter that could not be dealt with a t  
all in the Truce Agreement. 

214. The inability of the Governmellt of India to accept these proposals 
cantered around the point (Annex 20) mentioned above. Although the Go- 
vernment of India understood the omissioil to be explained by the absence of 
drence to the disarming of the A z d  Forces in Part lT of the Resolution of 
13August, it nevertheless desired that the assurance given to the Prime Minister 
on 22 December 1948 should be made clear beyond doubt, and that decision8 
loimp~ement this rtssurance should be taken not later than the completio~l of 
fhe withdrawal of Pakistan troops. The Government of I~ldia referred 
fo the Aides memoire (Second Interim Report, 511196, Arulex 4) in 
which it appears that i t  was the &mmissio~l's intention that large scale 
dhbmding and disarming of the Azad Forces would take place as a condition 
precedent to the holding of a plebiscite. 

215. The Government of Pakistan contended that there was a divergence 
between the proposals slid the resolution of 13 August,, as clarified to her, ~ l d  
on the baais of the points which the Goverlunent of Pakistan understood to 
be at variance, raised objections which, in effect, were refusal of the proposab 
48 submitted. These points concerned, in the main, the withdrawal of troops 
and the defence of the Northern h e a .  Both of these problems are dealt 
with at length in the following chapter. 

216. The revised proposals [the Truce Terms of 28 April 
(Annex 21)] introduced the following clauses with respect to the A2a.d 

Forces:- . 
" 1U.B Immediately upon the acceptallce of these terms, the Commission 

will enter into consultatiolls with tho Governme~lt of India re- 
garding the disposal of the Indian and State armed forces, and 
with the local authorities regarding the disposal of the armed 
forces in the temito~y to be evacuated by Pakistan troops, with 
a view to initiating implementation of point 4 (a) and (b) of the 
Commission's Resolution of 5 January 1949. 

" m. c. If, before the expiration of the seven weeks muhmplats 
in point 1I.A. decisions are reached in the consdtrtio~r for 
the initial implementation referred to in III.B above, the schedule 
of withdrawal of the Pe$i&an Army, ee p d d d  for in u . A  
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above, rnay be chxtcblldt1~l to  tllrrc molltlle, ill orrlthr to fMl(,,& 

the i m p l e ~ r n t i o ~ l  of' tlzcisiollu reliltill# to poilit 4 (b) ,,I [L. 

Commiuuion's Ttc~solutio~l of 5 J ~ J I U U P ~  1949". 

21 7. T ~ P  collcept of provit l i~~g for ;/ll i11iti;~l i tllpl(lln(1111 ;~tioll O F  
of R~~Yolntioll  of 5 J ~ L ' L ~ I ~ L P ~  194!), t1~1'0~gll ~ ~ 0 1 1 ~ ~ I t i ~ t i c ) l l ~  \vitI~ tilt' i t ~ l t l l , l ~ ~ , ~ ~  

on botll 3i(l"s in l~n~( t i t~ t r l ) .  lipoll tllch ~igllilt\ll't~--~11(1 110t c-orupletioll--of[l, 
true,:, reprcta hlttetl a compromisc~ b ~ ~ t w ~ . t ~ n  tlitl clrsirta of' t11~ Gover,llao,~ 
of Ill&& t J l ~ t  tile A Z ~ L C ~  qut~stio~l btb tlispos!?tl of iLS ;/ plr t  of  tll- \+rith(lrci\\~ll; 
tll:: bulk of h t ~  forc )s, ;L ltl I ' t ~ k i ~ t i ~ ~ l ' ~  i l i s i s t ~ ( ~ ~ ~ c i ~  tlliit it ]lot I)(' coll~l(1t~r,fid 1II1ht 

t l l ~  p1obis:itc iLrrcL71g bnlellts wk>rp begull. 

218. E x t e n a i o ~ ~  of time for the witliclrn~vxl of the Pukistitll Army Ha, 

providad for in onl-r tha t  tlir Pi~ki&i/~l Ar111y might assist in irnplernr~~~tl~~~tl~~ 
d?ciuio.ls which \vo~11(1 ~ ~ ! L S I I I ~  from t , l \os~ c o l l ~ ~ l t , i k t i ~ l i ~ .  (See  covwi~~g l ~ t t r ~  
to the two Govt~r,lrn?l~ts, AIL~ICXCS 22 :L 1(1 23). 

219. Indin's reply to  the Commissioll's Truc. T,>rm.;, 18 May (A,il~lx W 
raiterated the position taken in its p r~v ious  correspo:ltisllcct with resp-ct ~ I I  t l ~ v  
question of the A z d  Forc:~ nrld notetl that the i/ssurir'lcu whicll hul b ~ a ~  
requested was ilc>ithpr giver1  lor. plac-tl bbyo l t i  all doubt. It wau further 
noted that only "co~lsult:~tionr. . . .with local authorities and not tlec~filoll 
were called for. The Government of India expressrci its concerli that nothln: 
was said in the propovuls nu t o  what would happen if no clecisio~l~ were reacllel 
within the period of the \\,ithtlmw;~l of t h ~  Yakistan forces; it conl(1 ]lot rol~tce. 
plate the evt~ntuality that  ar ra~gzmrnta  for the plebiscite might procc~l 
even if the 32 Azatl bettitlions rzm,tilled intact. StrPusiilg that both from t h e  
stand poilit of tllr security of the State artd the frzedom allcl impartiality ofthl 
plebiscite the disbanding and disarming of the Azacl Kashmir Forces ahoull 
not be left in a state of ulicertairity or be th- subjsct of challenge ax(\ (\l~l)llt~ 
the Iildian raply declared that  i t  was of the utmost importance : 

< c (1) That the agreement of the Government of P?~kistan should be 
obtainetl now to  the clisbanding and ciisarmirlg of these 32 bdl. 
talions. The Commissioll has already agreed to large scale 
disbanding and disarming and has illformed the Government 
Pakistan tha t  this is i ts  objektive. It should not therefor2 bp 
difficult, if Pakistan has accepted this objective, Lo obtain d! 
agraeme,lt. 

' < (2) The discussions regarding the procedure and phasing of the 
disbandment and disarming should commsrlce immediatel!' 
after the truce is signed. D-cisiorls on a programme dssigned 
to  achieve this objective should be takell as so011 as po~~iblp 

< 6 (3) The phasing of the withdrawal.of Indian troops be not divorced 
from and should deparld on, the progrzss made with the actual 
disbanding and disarming of the ' Azad Kashmir' forces". 

220. I n  answer to the C o m m i ~ s i o n ' s " i ~ ~ u i r ~  as to  the conditio~ls 011 wllich 

India would be prepared t o  accept the Truce Terms, tohe Secrztary Genera' 
of the Indian Ministry of External Affaire on 17 June 1949 (Annex 50) re' 
quested the following assurances : 

L 6 The commitment of the Commission with respsct to  the purpose of 
point 4 (b) of its Resolmtion of 5th January, namely, the large. 
scale disbanding and disctrming of the Azad Kashmir forcan 
rzmains unquestioned. The c o ~ ~ s u l t a t i o ~ ~  for initiating the 
implementation of 4 (b) rrferrrd LO i ,  paragraph? I (B) a d  



(C) OF Purt 111 of the Con~mission'~ proposals forwi~r(le(1 \vith 
your 1cttc.r of the 28th Al~rij, 1949 will be for the purposcA of 
refichi~lg decisions as to the ~~roce(lure RIKI phasing of the large- 
hrale cli~l>i~llilillg i~11(1 disiir~ning of t8l1('8!'  force^. Furtl~er, if, 
by tlie end of tllc3 scven weeks referred to irr III (C') of tllr Com- 
mission's proposals, tho Comniissiorl should find that the large- 
scaale rlisl~itnding mil  clisnrming of t l l es~  forces is impracticable, 
the col~dit~ions me~ltionrtl ill (2) of the Commi~sioll's resolution 
of tllc.St11 J i ~ ~ i ~ i t r y ,  1!)4!), will IJC (1, chmetl tot t o  Il,,ve I,c.cll 
cornpletetl". 

821. Neither was the Pakistan reply of 30 May (An11c.x 40) ;In ;~cce~~t i~nce  
of the Commitiaion'~ Truce Terms. AH regards the Azad Kasllmir Forces, 
the Gover~lmc~llt of Pakistan upderstood that it was int,ellderl to a~socinte 
tb Plebi~citc Atlini~\istrittor with discussions which dealt 1vit1i the final diu- 
posnl of forcrs in tllc State, not unclr r tlr. terms of t11.s Truce, ljut i~nrier 
the Resolution of 5 January, 1049. The Comminsioll collltl of collree 
 atl lily agrkAc that tlie plebiscite Atlnlinistrator Designate pi~rticipatc. in 
tlir taking of ciecisions which t~ffectrd the con(litio11s for the plcbbisoit c. 
However, the Pitkistitn Governmc~lt tti1ded that it u~lderstood the extc~wio~l 
of time for the Pakistan \vithdra\val only to be so US to ~-eorga?lize tlie Azad 
Iiaslimir Forccs allcl ilot actually to implement tlecisions \vithin that period of 
time, and defined the urltlerst~andi~lg by tleclitring that " the actual imple- 
mentation of the decisio~ls will start 011137 after Parts I aild I1 of the Com- 
lnis~l~n'~ Resolutio~l of 13  August, 1948 have bc.ell frilly implcmentctl". This 
was clearly contrary to the positioll taken by the Govcriln~e~lt of Inclia. 

222. At this ju~lcture the Commission u~lanimously ciecided that it I V ~ S  

useless to col~tillue to negotiate separately with the two Governmeilts since 
four moilthe of repeated efforts had ,lot brought the parties any closer to all 
agreement. To overcome the daculties iilhereilt in modifying the proposals 

consulting first one arid the11 the other of the parties, a joint meeting at 
mnisterial level was suggested. As before, the question of the Azad Forces 
was immediately raised by the two Governments, this time in their observations 
On the procedural questioll a provisio~ial agenda. The Govc~nment of 
Pakistan in its letter dated 16 August (Annex 32) stated that the question 
of the disarmirlg alld disballding of the Azad Forces "cannot be discusseJ 
during the forthcoming truce talks". India, on the other hand (Annex 31) 
insisted that the inclur~ion of this subject was " essential". 

223. India, in not accepting the course of action contailled in the Corn- 
flission's last suggestion, which was that the differences arising out of the 
lm~lemeiltatioi~ of Part 11 be submitted to arbitration, informed the Cornnlissioll 
that it declined t.0 make any practical distillctio~l between the Pakisti~ll 

and the Azad Forces, which, India stated, having been armed, orga:lized 
a" trained by the Pakistall Army, were today in reality part of the Pakivtall 

and that they should be disballded at the same t.ime as the Pi~kistan 
withdrew. The fildi;m Government declared that : 

< c 
this outstanding issue.. . .is not a matter for arbitration but for 

affirmative and immediate decision" (Annex 36). 
( #  . . . . the large-scale disbanding and disarming of the 'Azad Kashmir' 

forces on which, apart from other considerations, depends the 
phasing of the withdrawel of Indian foroes under B.1. of Part 



11 of the Resolution of 1; AugutlL, 1!)48, is .:o mar\: it matter sot 
arbitratlion than the complete withdrawal of the Pakistan force8 
(Alulex 39). I 

224. The Pakistan Government accepted without colnnlent the courdq ,,f 

action proposed by the Commiwion in its memorandum on arbitrat,ion. I 
225. There is, indeed, no doubt that the Azad forces xlow have ti strellgth 

which changes the military situatioil and to that extent makes the withdrawal 
of forces, ~articularly those of India, n far more difficult matter to arrtrllge 
within a structure which considers only the regular foroes of two armies, 
Although it might be a matter of discussioll whether the ~~urnerical strerlgth 
of the Azad Kmhmir Forces has actually increased since August 1948, theere 
is no question that those foroes, who have since then bee11 working in close 
cooperatioll with the Pakistan regular army and who have been trained and 
oficered by that army, have increased their fighting strength. I t  is reasonable 
to suppose that if the Commistlion had been able to foresee that the ceaue-fire 
period would be prolonged throughout the greater part of 1949 and that 
Pakistan would use that period to consolidate its position in the Azad territory, 
the Commission would have dealt with this questiol~ inpart I1 of the Resolution 
of 13 August. 

226. It cannot be said that either side has complied with the letter of 
Part I, Section B of the Resolution which prohibils any increase of military 
potential by either country in the territory of Jammu and Kashmir. 

227. As a result of the Cease-fire Agreement and the demarcatioa of a 
line on the ground, the State of Jammu and Kashmir a t  present is divided 
into two areas ; the  part of the State e a ~ t  and south of the cease-fire line is 
occupied by the Indian Army with the State Forces and the Jammu and 
Kaahmir Militia under its command, and includes the Valley of Kashmir and 
Jammu ; the territory west and north of t.he cease-fire line is under Pakistan 
control, and hcludes Western Kashmir adjoining Pakistan and the large 
mountain ous territory t o  the north. 

228. Four pr~nciples were agreed t o  by the Governments of India and 
Pakistan in connection wlth the withdrawal of forces from the States by 
Pakistan, that (a) her troops are t o  withdraw from the State ; and that (b) 
she will use her best endeavours t o  secure the withdrawal of tribesmen and 
Pakistan nationalsnot normally resident in the State who entered for the purpose 
of fighting ; by India, that (a) she will begin t o  withdraw the bulk of her 
forces in stages t o  be agreed upon with the Commission once the Commission 
has notified her that the tribesmen and Pakistan nationals have withdrawn 
and that Pakistan forces are being withdrawn ; and that (b) the Government 
2f India will maintain within the lines existing at the moment of the cease- 

such forces as are considered necessary t o  assist local authorities in the 
observance of law and order. 

229. In early March the Commission received the first concrete indication 
of the manler in which one of the parties envisaged the implementation of tile 
l ' r~ce. A statement was presented by Pakistan t o  the Truce Sub-cornmitt* 
(Annex 10) which dealt in detail with proposals for the reorganization of the 
Azad Forces in conjunction with the withdrawal of the regular forces, a Pro' 

which was suggested to  take place within a period of three monte. 
It aha commented on the Indian withdrawal plan. Two statements in tba 
document brought into clear relief the divergence of the view points 
m ~ c t  t o  the % N C ~  problem, divergence which was constantly to be the 
t~eurce @f disagreement in future negotiations ; the PaEetan delegation held 



the objective of the truce agreement is t o  create a military balance 
on each side and (b) that  the withdranal of her regular 

upon plans acceptable t o  the Pakistan Government for tho 
of this withdraufal ~ i t h  that of the bulk of the Indian forwe 

I 
230, Indin, on the other hand, has (a) never accepted the claim of Pakistan 

I,,rquelity of rights in a n~iliiury or any other sphere, t u t  ccjnsiders that thc 
,~fg~ce of Yuliistnri t r c o p  in ICabhnlh conbtitutes an act of agg~eekicn 0r.d a 
u$ellun of'jnternational 1 u ~ ~  ; and (b) has rejused to  d is tu~s  with Ynk;sta~ 
bllrica(~re oi the withdra~al  of Indian forces, maintaining that the timing and 
itigag of the Indian ~ i thdrawals  and the strengt':~ of India11 force6 t o  Le 

I ntained in the State were matters for settlement Letueen the Ccnlmissicn 
aod the Government of India. The Government of India a t  this time also 
made it clear that the fulfilment by the Government of Pakistan of the 
rondltious of withdrawal was a condition precedent t o  the implementation by 
Ihr Government of India of any arrangement regarding the withdrawal of 
its own forces. (Annex. 11). 

231. The Truce Sub-committee meetings in March led t o  no agreement 
~ i t h  respect to the implementation of Part  I1 of the Resolution of 13 August 
198. The Indian delegation found that  the Pakistan statement involved 
political considerations and declined a t  that time in the Bub-Committee t o  
present its comprehensive views. The resulting correspondence, however 
placed the Commission face t o  face with the conflicting interpretaticns a b ~ c h  
it would have to reconcile if a Truce were t o  be arrived at. 

232. On 28 March 1949, the Government of India declared (Annex. 16) 
that it was prepared t o  accept a period of three months for the completion of 
the withdrawal of Pakistan forces and for the cleation of a Civil Armed Force 
loma'ntain law and order in the Azad Kashmr ter~itory. The memorandum, 
nhich was in the nature of a response t,) the Pakistan delegation's presents- 
[Ion before the Truce Sub-committee, also contained n suggested schedule 
for the withdrawal of Indian forces. I n  this memorandum the Government 
ofIndia stated that i t  was not willing t o  disclose its own program t o  the Go- 
vernment of Pakistan, until a satisfactory agreement had been reached re- 
garding the withdrawal of Pakistan forces and the replacement of the Azad 
Kaahmir Forces by a Civil Armed Force. 

233. With these issuesin mind, and constrained t o  formulate suggested 
term0 within the framework of Part  11 of the 13 August Resolution, which 

an important distinction between the withdrawal of the Indian and 
Pakistan forces, but makes no reference t o  the disposal of the Azad Forces, 
the Commission began the study of proposals which it might submit for the 
approval of both Governments. 

234. The first proposals were submitted on 16 April 1949. As regard8 
the withdrawal of forces the propo6ab strictly followed the procedure indicated " Part 11 of the Resolution of 13 August 1948. A period of 7 neeks 
envisaged for the complete withdrawal of Pakistan troops. In a covering letter 
to the Government of India a plan was suggested for the withdraalal of the 

of the Indian forces t o  take place within a period of three months The 
Commission's prcposab of different time limits for the withdrawal of the 

and Indian forces was determined by the inadequacy of road 
between Kashmk and India and the dfferences in terrain-and dis- 

tances between forward area in Kashmir and base areas in India and m F'akl6- 
tan- For Pakistan, withdrawal is comparatively eas to  achieve and can r be quickly carried out. For h d i ~  i t  is a more difficu t and longer nlilitar~ 
Operation. 



235. In its reply, the Pakistan Government again raised the q u e ~ ~ i o l i  
of synchronizatioll for the withdrawi~ls and the request to be apprisetl o f t b e  
proposed programme of withdrawal tor Indin11 forces. Tho C o ~ m i a i ~ ~ ~  ,, 
plied that it would find itselfin tt position to  disclose the schedule of withdraeal 
of the bulk of the India11 forces when agreement the son had been 
renciied with the Government of India, and when both Govemmentu has] 
illdici$ted their agreement to  the other provisions of the 15 April proposals, 
The Commission also reiterated its statement (First Interirrl Heport, a i l l~j ,  
Annex. 27) that synchronization of the withdrawals would be trrrallgd 
between the respective High Commands and the Commis~ion. 

236. In response t o  the Commission's proposals of 15 April, the lndlan 
representative (Annex. 20) said that the presence of thirty two battalions 
Azad K . ~ ~ l u n i r  Forcas was a, factor which the Government of Iudis had to take 
into account in determining the phasing of its withdrawals. He pointed out that 
during the seven-weeks period for the withdrawal of Pakistan trdops, the 
Government of Tndia could not, with due regard t o  the security of the State, 
to the lnaintenance of law and order, and to  the sealing off of the border 
against unwarranted in-%ration, withclraw more than twelve battalion>. (Th~s  
reduction was co~isiderably less than had been suggested in the Commission's 
plan for the three-months' period and in no case could be considered to con. 
stitute the bulk of the Indian forces.) He wrote thaf further withdrawal; 
would depend upon and would have t o  be regulated according to the actual 
disbandment and disarming of the Azad Kashmir Forces. 

237. The Con~mission revised its porposals and submitted the Trllcr 
Terms on 28 April 1949. 

238. In an effort t o  meet the request of the Government of Indie with 
respact to  tlie Azad Forcas, the Commission introducl:d a provision under 
which it would enter into consnltations with the local authorities for the disposal 
of those forces immediately upon the acceptance of the Truce Terms. Al. 
though the period for the withdrawal of Pakistan forces was maintained at 
seven weeks, provision was made for its extension t o  three months, in order t o  
allow the Pakistan Army to  participate in the reorgnnization of the Azad 
Forces, should decisions be reached during the consultations. The Commission 
s t  ill could not meet Pakistan's demand that she be informed of the withdralral 
plans for the Indian forces, but it informed the Pakistan Government that tho 
withdrawals would be faithful t o  the Commission's Resolution of 13 Augu:t 
and would represent a coordination in timing which, in the Conlmissions 
view, would constitute a synchronized action. 

239. In replying to  the Commission's Truce Terms of 28 April (Amen. 21 
the Government of India did not specifically deal with the question of with. 
drawals, but in a further reply to  the Truce Terms dated 17 June (Annex 
50) the Indian Government presented its own scheme for the withdrawal 
of its forces, reaffirming its reference t o  the interdependence of the phasing of 
the writhdrawal of Indian forces and the progress made with the disbanding and 
disarming of the Azad Kashmir Forces. India asked that her scheme not be 
~ommurucated t o  the Government of Pakistan until a Truce Agreement had 
been arrived at. The Indian plan was, in the opinion of the Commission, 
far from a fulfilment of India's undertaking under the terms of the 13 August 
Resolution. 

240. The response of the Government of Pakistan to  the 28 April Trllce 
Terms (Annex. 49) deals at  lengtll with the withdrawal problem as conceived 
by the Pakistan Government. Again the obstacles to  Pakistan's acceP. 
t~ance of the Truce Terms refer m a  l y  to  the synchronization of the withdraw&! 
in accordance with a programme which can only be achieved, in Pakistans 



I ,riew if both High Commands have full information with respect t o  each 
' 

The Pakistan Government's letter pointed out that the terms 
, presented to it gave no information as to  the strength and composition of the 
I 

forces which were t o  be withdrawn, of the time during which the 
Indian forces would withdraw from the State, nor of the stages of withdrawal 
of the Indian forces. Complaining of the lack of information, the Pakistan 
Government stated that : 

"The only fact known t o  them, namely that the time allowed for the 
withdrawal of the bulk of the India,n forces is longer than the time 
allowed for the withdrawal of the Pakistan Army, appears to 
them t o  nuhify the provision for a synchronized withdrawal 
promised by the Commission and to  create a disequilibrium of 
forces after the period of seven weeks allowed for the withdrawal 
of the Pakibtan Army". 

, 241. Pakistan has been consi~tent throughout in her contention that the 
withdrawal of the forces on the two sides should be synchronized, that is, in 
the opinion of the Pakistan Government., that they should take placle simultane- 
ously and be arranged in such a manner as t o  obtain a balance between the 
remaining forces. This position is fundamentally opposed to  the contention 
of the Government of India and has proved irrecondable with it. The Pakis- 
tan Government bases this position on a statement contained in a memorandum 
annexed to a letter from the Commission of 27 August 1948 (Firxt Interim 
Report, S/1100, Annex. 27). The Government of Pakistan had requested an 
indication from the Commission of themanner in which the Commiwion proposed 
to secure a synchronised and simultaneous withdrawal of the Pakistan Forces 
and the bulk of the Indian Forces from the State." The Commission, in replying 
quoted Part 1I.B 1 of the Resolution t o  indicate that no simultaneity WM 
intended, and added that synchronization would be arranged between the 
~espect~ive High Commands and the Commietiion. 

242. The Commission's reply regarding synchronization cannot bs 
interpreted out of tho context of the Resoluticn which, a8 has been pointed out, 
draws a distinction between the withdrawal of Indian and Paklstan forces. 
Pakistan troops are to  begin to  withdraw in advance of the Indian t roop  and 
their withdrawal is not conditioned on Pakistan's agreement to  the plan 
of the Indian withdrawal. The Commission's reference t o  synchronization 

r should be interpreted tommean that _discussions with the Government of India 
concerning the withdrawal of the bulk of its forces would ensue without delay 
and lead to  the establishment of a time sequence for the two withdrawal8 
agreed upon between the respective High Commands and the Commission rtfber 
the acceptance of the Truce Terms by both Governments. The Commission 
was not able t o  share the view of the Government of Pakistan that tche 
only method of assuring this form of synchronization was by the full and 
fro,? exchange of information between the Indian and Pakistan Governments 
regarding withdrawal plans. It was feasible, in the Commission's judgaent 

the Commission's military adviser had had this in mind, that the arrange- 
ments could be coordinated and supervised by the mediation party, namely, 
the Commission, so as to  cause the two withdrawah to represent a dual 
operation which would be coordinated in timing and would result in a military 
situation in the State which was not such as t o  place either side a t  a dm- 
advantage. 

243. The Pakistan Governmenb could not in reason expect :nor could the 
bommission have granted, a ~synchronizatio~~" which would haye bmn in 
compatible with the terns of the Resolution of 13 August. That Resoh~tioll 
does not suggest that Pakistan should be entitled to  make uitl1&a'ra1fi 
COn,litionnl llpoll the consultations envisaged between the Co'nlll is~io~~ and th9 



Government of India having led to  an agreed scliedule of withdrawal of'lndbn 
troops. What Pakiatan could expect would be that aseurance be mode that 
the withdrawals of the two armed forces be arrange<\ and carried out in such 

way as to prevent the creation of a siluat,ion which nlight constitute an 
opportu~lity for one or the other pttrty t o  reopen the hostilities. Tl~e danger 
of such un eventuality should not be overemphasized. 

244. The Commission did take into account Pakistan's concern that the 
withdrawal be synchronized. It repeatedly assured tho Pakistan Govern. 
ment that this would be evident in the agreement itself, and it must be noted 
that the terms were to  be published in full immediately upon the acceptance 
of the two Governments. The withdrawal plan for the Ir~ciian forces, a part 
of that agreement, was consequently, t o  be published in advance of implemen- 
tation by either side. 

245. As h a  been seen from the discussion of the Azad problem 
and from the foregoing discussion on withdrawals, India is not prepared 
to withdraw such part of her forces in Kashmir as might bo charac- 
terized as the " bulk ", whether measured quantitatively or qualitatively, 
unless agreement with Pakistan on the large-scale disbanding and disarming 
of the Azad Forces is reached. Indeed, the Indian Government no longer 
discusses the withdrawal of her forces in terms of their " bulk " alone. Changee 
in the military situation in the State have occurred which, in the view of the 
Government of India, must condition the strength of forces which India calb 
withdraw from the State and which, in her opinion, must be taken into account 
in applying the terms of Part  I1 of the Rdsolution. The importance which the 
Government of India attaches to  these changes has so conditioned the forcee 
she is willing to withdraw, that the Commission has been unable to agree on 
plan which would comply with the provisions of Part  I1 of the Resolution 
of 13 August 1948. 

246. As long as the Government of India maintains its position that 
Pakistan should not have information regarding the nature and timing of the 
Indian withdrawal before acceptance of the Truce by both parties, and as 10%. 
as Pakistan considers that this information alone will vouchsafe beforehand 
that synchronization in the withdrawals is provided for, the prospects for an 
implementation of the Truce are remote. 

247. The Commission has tried to obtain India's agreement to c o m m ~ -  
cat0 to Pakistan the Indian proposals, or in any event the Commission's pro- 
posals, but without success. I n  its last cxnmunication to  the Commission on 
the subject (Annex. 51) the Government of India reiterated its stend that 
the question of the forces which India should retain in the State was e matter 
entirely between the Commission and India. 

248. Replying to the Commission's proposals that the issues relating 
ths implomentation of Part I1 of the 13 August Resolution be settled by arb1- 
tration, the Government of India reaffirmed this position. In  its letter of 
September 1949 (Annex. 36) the Government of India stated that "Once waya 
and means for the large-scale disbanding and disarming of the Azad Forcee 
haye been agreed upon, the Government of India anticipate no difficulty ln 
reaching agreement with the Commission se provided for in B. 1 of Part I1 
of the Resolution of 13 August 1948, about the phasing of the withdrawal 
their forces from the State. Nor would they raise any objection to the Pakip, 
tan Government being informed of the programme of the withdrawal of In- 
dlan forces once the question of the disbanding and disarming of the ed 
h r c e s  has been disposed of and Paki~tan h a  begun to  withdraw its forcm 



I ' , 9 In eeeonoe, the prob1em:of the withdrawals lies in tho faot that the : wequenw for the damilitarization of tho Stato, as containad in the Commis~ion's 
1 ~ I u t i o n a  of 13 August and 5 January, ie not adequate to solve the preeent 
' ituation. The situation in the S t a b  has changed ; the Reeolutiona i remain unchanged. Again in this quostion, the Commission endeavoured to find 
! asma of maohing an agreement without oontravoning the terme of the R e  

solution, but, taking into account tho changa3 that have occurrad in the 
eituation, it found that the Govornments were strict in adhering to the letter of 
those olauses which met their position. 

250. The conclusion to be drawn from the experience of the Commission 
during tho paat yoar, and from the attitudes of the two Governments as regards 
the withdrawal problem is dear  : developments in the State during the past 
year necessitate a modification in the original plan of demilitarization. Suob a 
modificatin must troat the problem of demilitarization as a whole, eliminating 
all distinctions and comprising all questions concerning tho final disposal of a11 
armod forces in tho State of Jammu and Kashmir. 

D. The Sparsely Populated and Mountainous Areue in the North of the State. 

251. In order properly to appreciate the special character of the terri- 
tory to the north, i t  should be borne in mind that this vast area ia extromzly 
mountainous, the ranges forming a part of tho Himalayas. Thera are passes 
that reach between 12,000 and 19,000 feet. The area forms the basis of the 
river Indus and only the routes along this river remain opan throughout the 
year. The sparse population consequently is concentrated in the river 
valleys, with few, if any, major centres, and facing great difficulties of commu- 
nication. The land tracks which must cross the passes, ard used by traders for 
only some five months in tEs year. 

252. The Government of India flrst reforred specifically to this area, 
and established its claim with respect to it in August 1948, on accapting the 
Resolution of 13 August 1948. The Prime MinisQr wrote (First Intorim It?- 
port, S/1100, p. 35) that  " The authority of tho Government of Jammu and 
K~hmir  over this region as  a whole has not been challenged or disturbed, 
except by roving bands of hostiles, or in some place3 like Skirdu which have 
been occupied by irregulars or Pakistan troops. . . . . . Wo desire that after 
Pakistan troops and irregulars have withdrawn from tho territory, the res- 
ponsibility for the administration of the evacuated areas should revert t~ the 
Government of Jammu and Kashmir and that for defence to us. . . . Wo must be 
fim to maintain garrisons a t  selected points in this area for the dual purpose of 
Preventing the incursion of tribesmen. . . .and to guard the main trade routes 
from tho State into Central Asia ". 

253. During the fist six of negotiations in 1948 the Commission 
was occupied almost exclusively with bringing about en agreement between 
India and Pakistan on the cease-fire. Although a t  that time resistance was 
being offered to the authority of the State of Jammu and Kashmir and spora- 

fighting did take place in the north, regular forces of the Indian and Pakis- 
tan armies were not fighting in that area of the Stato. The conflict took place in 
the west wher~  tho Azad Kashmir'Movement has its headquarters; The Com- 
mission mas informed by the Foreign Minister of Pakistan in July 1948 
that regular Pakistan troops wont into Kashmir (a) to pr~vont  an Indian 
fait Wconapli in the State, (b) to halt tho influx of refugees entering 

from the east and (c) to ward off the danger of an armed attack upon 
Pakistan. 

251. Subsequently the commeder-in-Chiof of the pakidtan Army defined 
the purpos, of Pakistan troops into the State to be the holding 



of the general line Uri-Poonch-Nt~uuliera. This line runs ~iorth-south &lopg 
Western Kashmir. The Conimiasion had, therefore, not given l)articular 
consideration to the situatiorl which \rroulcl ariso in the Nortlionl Area with the  
cease-fire ; rlor did the Cornmission a t  thttt tirne, uncler tho stress of the 
urgency wit11 which both Governr~lcrlta vic\vt>tl tjhth state of " untleclarc~tl war " 
have the tinlc nor the facilities to investigate on tht? spot tho situation to the 
north. The Commission in reply (First I~iterilu Koporb S/1100, p. 35) to the 
Prime Minister stated that becauso of the peculii~r conditions of tl~th iLrva, i t  tlld 
not specifically deal with the military aspect of the problem in t~ho Nosolution 
of 13 August and adcled that it bolievecl that the question raisctl in tlie Prime 
Minister's letter could be considered in the implomentation of the Resolution. 
However this statement'cannot be taken as a commitment but as an intention 
to study a t  a later date the best nlealis for dealing with a special situation. 

265. From the outset of the Cornmission's activities in February 1949 
the contested issue of the administration and defence of the Northern Area was 
one to which both Governments attached great importance. The con- 
flicting interpretations in this regard were first made clear during the Corn. 
mission's Sub-committee meetings in March. The military representatives 
of India declared that they were nob in a position to treat the cease-fire lins 
in the North on the same level as the cease-fire line in the west since their Go. 
vernment consiclerecl that the former entailed political considerations a d  
had to be dealt with independently and in the light of th :  Prime Minister's 
reservations as quoted above. The Pakistan representatives, on the other hand, 
advanced the argument, which was consistently maintained throughout the 
future negotiations, that the area to the north was as much a part of the evac- 
uated territory as .the area to the West and that both were under the effective 
control of the Pakistan High Command ; they could not admit to ayly claim 
by the Government of India which would entitled her to advance 
beyond the positions occupied a t  the moment of the cease-fire nor that the 
State Government should be permitted to extend its administrative autho- 
rity. 

256. The Government of India on 28 March suggested a 1ine.which it 
wished to see established. This line included the territory which the Govern- 
ment of India felt answered the description given in the Prime Minister's let- 
ter of 20 August 1948. The Government of India stated that i t  did not intend 
to garrison these sparsely populated portions extensively, but that all it pro- 
posed to do was to maintain garrisons a t  selected points. 

257. On 13 April the Secretary-General, Ministry of External Affairs 
of the Government of India, sent the Commission a statement on his Govern- 
ment's views with respect to the truce. In  i t  were further defined the 
tegic point,s which, in India's view, should be garrisoned by Indian armed 
forces. Fifteen points were mentioned. The Government of India expect/-d 
that in addition to these points i t  mould retain the right to patrol the inter- 
vening areas. 

258. The claims of the Government of India in this connection were 
entirely counter to  Pakistan's views on the matter. The representatives of 
Pakistan were unwilling even to consider the Northern Area as requiring sePa. 
rate or special treatment. There was no question in their minds that the Pro* 
visions of Part I1 of the Resolution of 13 August applied equally to all part! of 
the State where fighting had taken place and where armed forces were facing 
each other. Since Pakistan maintain that this area had always been under its 
effective control, i t  drew the conclusion that any provision made in the light 
of India's claim would be a contravention of the Resolution of 13 Auguet 
under which the territory evacuated by the Pakistan troops was to b e  ad. 
minis:ered by the local authorities under the surveillance of the Commission. 



2 9 .  The Comniission wirjhed to  comply with the offer made to r he Cia- 
orrllneut of Indin in August 1948 that the question could be cons'd*rt d 
,,, the inlple~nentation of tho Ihsolution. It did so in every attempt \r711ich 
,rbyl,latltr to riocurt: agreement on a truce. It gave serious consideration to 
ludla's position, which was based on legal claims, and to hc) cor~telrtio~ r liat 
I,l trrcedi~~g to tho croation of arl evacuated territory in MTestcrn Kahh-mir 0vc.r 

I H'bl(.h h h e  was to have no control pending a final solution, bhe was not to h 
r l r l ~ ~ t e d  to assent in the creation of another such territory ill the Xortll wh:ch 
Irrtlk considered of importance to the defence of the State and  of the trade 
routos to Central Aeia. However, the Cornmiesion was equally boulld to 
LNI) foremost in mind that the truce agreement was meant t,o b3> o1~1.v an 
~natrument by means of which the State was to be demilitarized and that 
lheduration of this interim period was a short one. The Corn~n'as'on 
could not envisage a situation whereby extension of military activity 
of any sort might take place, nor could i t  be heedleeb: to the likelihood 
of arllled ro~istance by the ' local population should Indian fox  -s l o  
garriso~led beyond the cease-fire line. 

260. The Commission's f i r ~ t  truce proposals of 15 April provided that 
"h the sparsely populated and moulltainous region of the territory of Jaln~nu 
and Kashlnir to the north, Observers will be stationed, who, i~ the event that 
the defence of this territory becomes necessary, will so advitle the Commission. 
The Commiseion, in this case, or a t  the reauest of the Government of India, 
lliny agree that the ~overnmknt  of India post garrisons a t  specified points of 
t'his area ". 

261. This formula was regarded as an equitable comproiliise between 
opposed views of the two Governments ; it minimized the possibility of 

a renewal of fighting, yet took into coneideration India's claim to reeponsi- 
bilit~ for tho defence of t,}~e State. However, both Govenrments expressed 
their di~stisfaction with it,. 

262. The Government of Pakistan presentetl a lengthy statement of its 
\'iews regarding the area in questio I (Annex. 24). I t  contested the basis of the 
Indian claim to post garrisons in the area, stating that " ever since the O\ er- 
throw of the Dogra Regime [the Maharajah's Government] the territory has beon 

under Azad control and has been properly administered". The Govenl- 
me l.t of Pakistan argued that the military operations in the area for over eight 
months proved that there was no basis in fact in the Indian statement that 
FF Maharajah's administration in this area remained ulldisturbed except by 

rovirlg bands ", but represented instead the resistance 6f an organized and 
determined force of local men who fought the Indian armed forces ; and 
pointed out that after the overthrow of the Maharajah7@ rogime in October 
1947, the Maharajah's Government had never recovered its hold over any 
Part of the territotry. The Pakistan Government further argued that there 

no real danger of any tribal incursion, since such an incursion could olllJ' 
taka place through territory hsld by Pakistan and Pakistan has given ~ s u -  
rance to deal effectively with this contingency ; and that Pakistan would b 
in a better position to deal with tho hypothetical possibility of foreigll aggres- 
sion from the north. In  ~ J T  case, according to Pakistan, any act of foreign 

would be a matter for the Security C O U ~ C ~ ~  to considor. 
It could not be regarded as the sole or primary concern of India. In addition, 
Pakistan introduced ecDnomic, hydrographic and administrative consi- 
dg;rations in favour of the thesis that the Northern Area is not inteerated 
with the Kashmir Valley, but is instead more closely related to Pakist*ll* 

263. Additional to the paper noted above, tho Pakistan Governlncrlt On 

26 Aprrl 1949, r e e a p i t u l ~ ~ d  why i t  regarded the proposal to post Indian t f O o ~  
1" the area north of th& line as s contrav0ntio11 ofthe Rssolut'o'' of 



182 

13 August 1948. The G~vernrnont of Pakistan laid s t ro~s  on thoir unduFdnn. 
ding t l ~ ~ t  the acea in quogtion i3 "evacuated territory in precisely the 
way as the area weat of tho ceaqe-fire line and reforred to the Coin~nirJsi~~'~ 
letter of 3 September 1918 in which i t  is stated that". . . . 'evacuictod territorvt 
refer3 tr, thove thrritories which are a t  present untler tho effoctivo control of tie 
Pnki3tarl High Command. Since Pakivtarl maintauls that the Northen, htd 
already in Suguut was under tho tactical control of tho Pakivta~l Army, it coa. 
sitlerd that the area should be treated as "evacuated territory" for the purpobps 
of the truce. Further i t  pointed out that tho Indian forces are to bo " 1)ojtoil 
within the lines existing a t  the moment of the cease-fire ". 

261. In r32lying to the 15 A?:il p:op~3sls th3 G~vernmont of India rc. 
af6i1~3tl its requmt thst  i t  b3 al l3w~d t:, inrintain garrison3 a t  strategic points. 
I t  f ~ l t  that the q~o3:ioz of th3 a Ituioi3tration of tho area cadd b~ cliacussed 
separately (Annex. 20). 

365. In spite of the viows of the two G~irernments, which remained firmly 
oppo3ed, tho Cornmission did not feel that it could in good conscience cool. 
prolnise on what it considered not only a fair proposal but one which would 
be3t achieve the purposes of the truce. Tho Commission did not igtloro 
India's claim to the right to safeguard the security of tho State nor did it pot 
into quejtion the legality of the Jammu and Kashmir Government. I t  had, 
nevertheless, to consider, as a Comrnissioll of motliation for the prsservatioll of 
peace, the danger should Indian forces other than in an emorgency, be 
p3rmitted to ozcupy garrisons in an area which was doclaredly hostile to those 
forces and to reprosentatives of the State Govornment. The Commission mas 
obliged to reaffirm, in a modified form, the principle i t  had already recom- 
mended to both Governments on 15 April. 

266. In  the Commission's revised p r o p ~ a l s  the truce term3 of 28 April, 
the p~oblem was dealt with as follows : 

" OS3oivars will a.3vise th)  i:>.n.niu3ion azd/or the Plebiscite ABministrn. 
tor regarding develo2mants in the sparsely p~pulated and moun- 
tainous region of the territory of Jammu and Kashmir in the north. 
Without prejudice to the provisions of point 8 of the Resolution 
of 5 January 1919, should the Commission and/or the Plebiscite 
Administrator conclude upon advise from the observers, or upon 
reports from the Government of India, that it is necessary for the 
defenoe of the area, the Commission and/or the Plebiscite Adminis- 
trator may request the Government of India to  post gari-isons at 
specified point . " 

267. In  its reply to the truce terms on 18 May 1949 (Annex. 48) tho In- 
dian Governaent repeated that the principle that Indian troops should garrison 
impoztant strategic paints should be accepted. The Government of India 
suggestud that the points to be so occupied be the subject of discussion with the 
Commisson, and again remarked that the question of the administrati011 of 
this area be left over for the time being. 

268. In a further letter, dated 17 June commenting on the r om mission's 
truce terms (Annex. 50) the Government of India referred to  the fifteen 
tegic p i n t s  in the Northern Area a t  which it believed Indian garrisons, should 
be maintained. It now stated that i t  would be willing to  occupy only seven 
points in tho expsctation that all regular and irregular Pakistan forces will be 
withdrawn from the State. Should this expectation not be realized or should 
a threat to the security of the State or t,h3 maintenance of internal order arise 
from ally other source, the Government of India desired to be free to garrison 
any or all of the fifteen points mentioned previously. India explained that she 



felt colnpelled to make this reservation, because she believed that meaeures 
bken by Pekietan such as the construction of roads, the provieion of arm8 and 
S,ppliestopoint~like Skardu could, in the view of India, mean only that 
pakishn did not wish to withdraw from the territory or, after &thdrawal, 
inkn& that those who stay behind can create tu~moil. 

289. In  conmotion with tho Northern Area, the reply of tho Pakietan 
Government to the truce terms roferred to  Pakistan's previoue corresponden- 
ce on the subject and summarized four consideratiom in view of which the 
Pdkistan Govornment again submitted that the proposal was not in accord / with tho Resolution of 13 August 1948, and " is unnecossary and, far from 
ajyuring peace and tranquility in this area, is likely to create conditions, of 
nnro~ t  and insecurity". The Government of Pakistan repeated (a) that the 
posting of Indian garrisons in the area is contrary t o  the provision in the re- 
glution which permit3 the retentiox of Indinn troops only in th3 lines in  exis- 
t r i ce  at the time of the case-firo ; (b) the proposal cunflicts with the defini- 
tion drea~frn$iti~lled above ( p ~ r a .  263) and contained in the Commission's 
lettorof3S1?tsmb3r, a3 wall a9 with tho ajsurance that neither the Govern- 
nsqt of India nor ths Maharajah's Government will be permitted to solid 
military or civil officials to  the evacuated territory ; (c) the proposal 
ap?oars unnecossary since the threat envisaged might arise either from 
tribesmen or from a foreign power and in neither caso is the Government 
of India indicated to safeguard the security of this area. Arguments to 
subdantiate thia c31ts1tion are set out in the Pakistan reply. 

270. In the correspondence between the Commisjion and tho two G \ m r n -  
ment6 regarding the agenda for the proposed Joint Meetings the question of 
the inclusion in the agenda of the problem of the Northern Area was imme- 
diately raised. The Government of India, in its letter of IS August (huiex. 31) 
stated that it considered the inclusion in the agenda of the subject of the Ad- 
mirufitration and defence of the h e a  as "essential". The Government of 
Pakistan, on the other hand, in its letter of 16 August (Annex. 33) stated that 
Trdia'fl h i r e  that the question of the responsibility for the administration 
and defence of the Northern Area be clarified a t  the Joint Meetings ". . . . 
18 not only outside the scope of the proposed joillt truce talks but is cmtrilrv 

the clear provisions of the 13 August Resolution and calinot bs entertained". 

271. The Pakistan Minister for Kashmir Affairs referred, in his letter of 
26 April 1949 (Annex. 24) to the Commission's letter to the Foreign ilfiriister 

Pakistan of 3 September 1948, wllich defined "evacuated territory" a8 
to the territories in the State of Jammu and Kasllmir which were a t  

that time ("at present") under the effective control of the Pakistan High 
Command. The Pakistan Minister contended that this definition brougllt 
the whole of the northern area inside the "evacuated territory" and for t h l ~  
Faon no officials of the State Government, nor any Indian troops, ~110~1(1 be 
.given access to the territory. 

. 272. I t  seems, however, very doubtful whether the norther11 areas mere 
'n fact in the autumn of 1948 under the "effective" control of the Pakistar1 
Fgh  comrnard, in the seme that the Commission uldcmtood the ter1n 
effective control". The Pakistan Government (huiex. M) stateti that ' lo 

'&tan regular t roop  a t  any stage were employed in the 0~2ratiol. which 
took place between May and December 1948. Only 0110 Pakutlbli .officer, 
'~mmandant GiJgit Scouta, exercised "overall tactical dmblistrstive 
cOlltrol" in the area. But a t  the same time it is true that the local J?opu1ation 

in active and organized resistance to the Indian Army. I t  was P * C ~ " ~  

because the Commission understood "evacuated territory" to luefill 
territory in Western Kashmir where regular forces of the Pakistan arllly ware 
OPrating and assisting the Azad Kashmir foraes that the Commission in 



August ~ t a t e d  to  the Prime Minister of 111dia t l i ~ t  the question of tllo lniljtarv 

~ p e c t  of the territories to  the North-of the Statt) llacl not bo.?~i tlcltlt \vittl ill&, 
Resolution of 13 August. The Clo1nrnis;ion was inforrrletl tlli~t it \r.aa for the 
defence d tllc westcr~l area that  the Yi~kista11 rdguli~r forcL1s liud ellteludtll,, 
State of Jammu and Kashmir. 

273. While the Indian claim may have btwl b t ~ s ~ t l  OIL valitl argtllllrlttr dt 
the time i t  was firat mnde in August 1918 (tho Pukistal~ Covt~1irnc11t hnl,l 
that  there was no basis in fact t o  tlie claim even the l~) ,  tlie Cornn~is*io~~ 
faced with the incontrovertible fact tliat in March of the followi~i~ gear tht. 
validity of India's argu~nents was o p ~ n  to  question in the light of tlie C(O~[~ .  
mission's objective. The t~utliority of the State Govcr~lmelit liafl not olllv 

been challel~ged ; by 1 Jurluary 1910, the authority of the J a r n m ~ ~  i ~ ~ l d  ~ a s l l m k  
Governme~lt hilt1 beer1 eliminatecl from tllc ikrc>u. T l l ~  cntry of Irltlia~l foras 
into the area north of tho cease-fire line would almost incvitilbly lead to a 
renewal of hostilities. I n  consequence the Commissior~ could ex ~t that the 
Government of India, taking into consideration the wholly tempo $ ry ' ]lilton or 
tlle truce, would be willing to  waive cr, claim which was to  be tlecidctl shortly 
thereafter in the praparatio~l of conditions for the holding of the plcbiucit~, 
Neither Governmerlt llowever has been prqardtl  to  keep that co ~siclerdtion 
actively in mind when clefining their positions vis-a-vis thc withdrdwal and 
rzduction of armed forces in the State. 

274. When it  drafted the 13 August Rssolution the Commisuio:1 did not 
consider the northern arza in the sams light ar  i t  did W~sterl l  Kaslimir 
However, by January 1919 Pakistan undsniably held military co:ltrol over the 
northern arsas ; the area was administerd by local ibuthorities, not of the  
Jammu and Icashmir government, with the as~istarlca of Pakistan officialu. 
The spirit of the 13 August Resolution had to  bs obssrved. I ts  underlying 
principle was the withdrawal of forces from the State, the rsduction, not the 
extension of military activities. I t  contemplatccI, and expr~ssly stated, that 
the Indian Government would maintain within the lines existing at the 
moment of the cease-firs those forces of its army which in a,ore:m?nt with the 
Commission arz considered necessary to assist local authorities i11 the ob3:rvaqce 
of law and order. 

275. The situation in the Northeril Araa to-day is such t h . ~ t  th: p33:ing 
of garrisons by the Indian Army a t  ally point bsyond thos:: which arz now 
held by i t  would result in an  extension of military activities by the Government 
of India although i t  need not llecessarily imply an incraase in the military 
potential which both Governments have agreed is not to  take place on either 
side. 

276. The Karachi Military Collference of July has s ~ t t l e d  the questio!l 
of the cease-file line. The line is now demarcated and agrzed to by 
and Pakistan. Until such time as the conditions envisaged in the Resolution 
of 8 January have been craated and normal life begins t o  return to the 
of.Jammu and Kashmir, the line which is to-day a guarantee against a r*sumP- 
tion of hostilities should be scrupulously observed by the Governments of 
India and Pakistan and the opposing forces should remain behind it,. 

VI. CONCLUSIONS. 

277. The Commission has endeavoured in the pravious chapters to pr'33nt 
all objective and factual report on its activities on the sub-continent frorn 
February to September 1949. 

278. The roots of the Kashmir dispute are deep ; strong u1ldsr-currdnt8' 
political, economic, religious-in both Dominions have acted, and do act) 
against an easy and prompt solution of this outstanding dispute between 



I 
bdaud Pakigt~n. Tliess curre~lts which a t  this early etege of natio~lel 
furplation are often antagonistic nd account to a coneiderable degree for the 
iYirinp#, ~~luctarlcc and hesitarcy, which the Commissio~l felt were often 
p),t ill the r~rgotiation and which restrictetl both Govenunent in the 
Nuce&one whioh they might otlier\rrise have been prepared to mak to fa -  
ohate agnement. The Commissior?, howe~er,  hae no doubt that both 

I Colenrments art, kne~~ly conecious of their duties ar d mspo~ibilities as m a x -  
bpimofthe United Nations, and that both desire a final and peaceful soluticc 
ofthe Kashmir question. 

Y9, hi drafting the report the Commission llas therefore intentio~~ally 
aro~tlud comment on its own appreciat,ion of the broad and complex back- 
pund of the relations between the two countries, significant as the overall 
rrlations u)lquestio~iably are in the greater understanding of any one issue. 
It l e s  frlt it wise to restrict itself to the specific problems arinhlg out of the 
uupl~~t~e~ltatio~l of the agreement entered into by India and Pakistan u~lder 
Ihe Resolutions of 13 August 1948 and 5 January 1949. The Commission 
nruat note, however, that the issues of the disposal of Azad Forces, the with- 
drawal of troop, and the defence and administration of the Norther11 Xrc.a,. 
hve made of the Truce an knd in itself ; the difficulty in disposing of  the:^ 
to tlie satisfaction of both Governments has been, if they are judged illde. 
pndently of other implications and exclusively as preliminaries t'o a ylebi- 
@cite, out of proportion to  their real importance. 

280. The agreements in the Resolutions represent an advance t o i ~ r d  
8 fill&] settlement. The Commission has all along been reassurzd by the 
RPRsentatives of both Governme~lts that they are willing to meet their ob- 
ligations. As a consequence of that adva~lce the primary and immediate 
objectire of the Security Council Mras fulfilled with the cessation of hostilitie~ 
On 1 January 1949 and in the Karachi Agreement of July when the cease 
k line was demarcated. That it is not the intention of either Gover~ment 
tomsort to the use of force is proven by their efforts to observe the cease-firs 
and their mutual co-operation in correctillg and minimizing such minor inci- 

did. occur during the months before a line had been demarcated 011 
the ground. 

281. The function of investigatillg the facts with which the Commission 
Invested by the Security Council has also been completed. The pro- 

tracted llegotiations of the past have provided thorough knowledge of the 
of the case. This is a positive achievement. The main issues ullichs 

have Prevented the Goverllments of India alld Pakistan from l~rogr~s~i l% 
more rapidly toward a settlemellt of their dispute over Kaahmir, the 
conditiolls which they believe should regulate the putting into effect of their 
cOmmitmellts, are no, in sharp focus. The ammission trusts that United 
Nations action in the future should prove more effective with the foundation 
whch this investigation provides. 

282- The Commission employed a variety of methods in its efforts to 
bring about agreement of the two parties to the impleme~dation of the* 
u"ertakings. During the past mont&s it has collducted separate ~legotiatioll~ ' 

mth representatives of the two Governments, it has s p o m o ~ d  joint talks# 
and has submitted to them the Commission's owl proposals based onffe- 
quellt c0nsultations, and lastly, suggested arbitrat>ion of their differenws wltb 
MsPect to the Truce. 

283. The period of investigation has been completrd. \\'ithi11 the 
framework of its terms of reference, following in its endeavours the profisiom 
contained in its Resolutions of 13 August 1948 and 5 J a n u ~ y  1949, the Corn- 
mission feels that the possibilities of mediation ope11 to it have been exhaustrd*- 



.Over a prolonged period, in a changing nnd dynamio situation and r&tritkd 
by long-standing related clarificatioiis which proved to be a real 
to reaching agreement, the framework of the Resolution of 13 Augut 
become inadequate in the light of the factual conditions in the State, 
Commission has been unable, therefore, to  mediate much beyond what $ 
h d a y  g rather outmoded pattern. The State of Jammu and Kashmir hae llnl 
been demilitarized, as was envisaged in Part I1 of the Reeolutiorl of 13 Auel13t, 
and until this is achieved tho conditiol\s necessary tmo the holdirlg of a plrbii 
cite cannot begin to be established. As has been see11 from those partv oft\? 
report entitled Withdrawal of Forces and the Azad Keshmir Forcee, the Coma 
mission believes that the problem of demilititrizution must be treahJeli 
whole, and that the distinct'ions relative to  demilitarization which exit ti 
the division of the problem into Truce and Plebiscite perioda as visuahd 
in the original plan of demilitarization has proven one of the most dttlcult 
obst,acles in achieving. agreement 011 the problem. It is evident that the pn. 
sence of large numbers of troops in the State is not conducive to tho creation 
of a peaceful atmosphere. The demilitarizatioil of the Stnte is essential to 
permit the holding of a free and unfuttered plebiscite. 

384. I t  is imperative that a settlement of the Kashmir issue ba reach4 
anti the Commission believes that it oan be reached. To this end, co~rd~tr~nj 
ahould be established at an early date which will make powible the holdingofa 
plebiscite whereby the wishes of the people of the State regarding the futurr 
of the State- may be freely ascertained. 

285. The Commission doubts whether a five-member body is the molt 

flexible and desirable instrument to continue in the task. In  tho Comrnis 
aion's view, a single person can now more effectively conduct the negotiatlorw 
which, to be successful, must be carried out in active and constant conuulta. 
tion with the two parties. The designation of a single peraon with broad 
authority and undivided responsibility offers a more practical means of find. 
ing the balance and compromise necessary to  advance the settlement of the 
dispute. 

286. Finally, the Commigqion feels that, since the Government of Pakidan 
accepted the suggestion that the issues relating to- the Truce be settled b? 
arbitration, and that the Government of Iqsia has stated that it does not 
object to the principle of arbitration as provided for in the Charter, further 
consideration should be given to the use of this procedure. 

Note.-Deckration of the Belgian Delegation 

With reference to the last paragraph of the Chapter of the Appendix to 
%he present Report, entitled " Admission of Representatives of the State of 
Jammu and Kashmir to the Constituent Assembly of India", the 
Delegation feels that it is its duty to draw the serious attention of the Security 
Council to this matter, as i t  reveals a conceptio~l of the problem, the conge' 
quences of which are liable to create importa~lt difficulties for the 
settlement of the Kashmir question. If, before the plebiscite envisaged In 
t he  Resolution could take place, the Government of India was to proceed to 
the organization of a " Constitutional? life by means of elections or by a 
-consultation of the people in the part of Kmhmir under its control. Thi' 
policy would lead to the gravest consequences. 

. RECOMMENDATIONS 
1- That the Security Council should ask the two Governments to take 

all necessary precautions to secure that their agreements regarding the cease. 
fire be faithfully observed ; also that the two Governmants be enjoilled 

.abstain from any measure liable to augment tension in the State of Jaman 
and &~3hmi r  pending the final settlement of the future of the State. 



2, w t  the Security Cou~icil designate as its repreeentative a single 
e ~ r , d d  whose terms of reference will be defined after the ~01leuJtatiow ' nrlgrd in point 3, bulow, and \rllo would proceed to the Gub-coidilent 

I br& authority from the Coullcil to  ondenvour to bring the two Govenl- 
pjlf8 together 011 all ullresolved iseues ; the rrpresentative dwigllated to 
,&e~ltv ~ccoul~t the objectives purdued by t l ~ e  resolutions of the Cornmiasion, 
hdy agreed to by both Govenlments, for the etltablislment of milditions 
ndueive to the holdiug of a plebitlcite in the State of Jammu and K ~ h m i r  
Ri,treby the will of the people as to the futurz of the Stnte may be freely and 
I ~ p a r t ~ l y  ascertained. 

3. That the Security Council should co~~sul t  with ~preso~itatives of the 
t~oGovenirnents in order to arrive a t  terms of referdnce for its raprzseuttltive- 
m t l u d r q  consultation regarding the scope of his authority to settle evel~tuaUg 
ty arbitration, those issues involved ip the demilitarizatiou of the State of 
Jammu and Kaahmir aa may remain outstandbig which impede the crzetiou 
of eonditiolls for the holding of the plebiscite. 

(Sd.) CARLOS A: LEGUIZAMON (Argentins). 
(6d.) ROBERT VAN DE KERCHOVE d1H.A.ILEBMT (Belgium), 
(6d.) HERNANDO SAMPER (Colombia). 
(6d.) ROBERT B. MACATEE (United Stat- of America). 
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I RELATED QUEfWIONIS1 

I 1, NOMINATION OF THE PLEBISCITE ADMINISTRATOR. 

I 1. Paragraph (3)(a) of the Resolution of 5 January 1949 read as fol. 
Iowa : 

i "The Secretary-General of the United Nations will, in agreement with 
the Cbmmissiori, nomillat3 a Plebiscite Admi-listrator who shall be 8 

personality of high international standing and commanding general 
confidence. " 

/ 2. The Governments of India and Pakistan were consulted on names of 
personalities who would be acceptable as Plebierrcite Adminietrator. Both 

/ Governments agreed that Fleet Admiral Chester W. Nimitz would be acceptable 
I to them ttnd on 24 March 1949, following the Commission's recommendation 

to the Beeretary-General, the Commission was notified of hie acceptance and 
, nomination. 

j 3. The Plebiscite Administrator will enter into his functions only when 
1 egreement will have been reached between the two parties on the completion 

ofput I and on the details for the implementation of Part 11 uf the Resolution 

i of 13 August 1948. 

1 11. PRISONERS OF WAR AND POLITICAL PRISONERS. 

1 4. This question relates more specifioaUy to the Resolution of 5 January, 
which, cannot be implemented concurrently with the Resolution of 13 August, 
but only subsequently. 

5. In March 1949 the Commission was informed by the Pakistan Govern- 
ment that political prisoners in Kashmir were reported to have been given 
heavy sentences and even condemned to death by the Maharaja's Govern- 
ment. 

6. The Government of India however raised the objection that the 
Resolution of 5 January, part+gi-aph 7 of which covers such questions, cannot 
be put into force until the truce has been signed and the Plebiscite Adminis- 
trator appointed. 

7. The Commis8hn therefore judged that i t  would be difficult to pursue 
the question further, but i t  an assurance that the prisoners considered 
at that time had not been sentenced to death, and that their cases were still 
Proceeding in court. 

8. The Truce Proposals of 15 April (Annex 17) contained 
clause to the effect that all prisonera of war would be released within one 

month and that all emergency laws promulgated as a consequence of hostilitiee 
would be repealed within one month and all political prisoners arrested or 
Prosecuted under these laws, whether condemned or not, would be r e l e d  
during the same period. In it8 reply dated 17 April (Annex 20) the Indian 
Government declared that they accepted the proposal cofcerning prieonero 
of War and that k t h  to the reat of the in question fi w a  not cle ar 
under which pmvision of the Resolution of 13 August it had been made. 
l'he Indian noto further stated that the matter fe jjunder point 7 of the Corn- 
mifBion38 Resolution of 5 January 1949. I t  c3ul.i not be regmded the 

Government of India as legitimately connected with the Truce Agreement 
proposed. The Pakistan Government made no observation. In Ihb1 
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Truce Terms of 27 April 1940 (Annex 21) the Comminaio~i, in order tu kwp 
more strictly to thc lctt,cr of the H C H O ~ U ~ ~ O I ~  Of 13 Augurjt 1948 replaced tile 
yrcviou~ clau~e by the firllowhlg : 

" I t  will be made publicly lsliowri throughout the State of Jtunmu 
Kashmir that peaccb, law and order will be utifc*guarcled alul that  trll  
huuiu11 and pOl i t i~~l  rights will be guitri~lltt'ed." 

!I. The Governmeat of Pukiata~i rc*plied to this propotial ill  its Ictttr 
dt~tcd 30 M a j  1040 (Aiult-x 49). 

" I t  is ulldt'rstou~l tJii~t the Conlmiasio11 i~ fully dive to the i~~lporttilirr 
of t,aki~ig c.o~lcrc.t,c. s t . e ~ ) ~ ,  auch as t,hc l-t?lcrtne of l)oliti(:al pri~o~~rm 
a,ruj the abrogt~tioll of cmi*rgellcy laws, to implcrnt.11t tht: tl(~c~lal.a. 
t.io~\ undt..r Puragmph 111 of the Trucc Terms. Tllc? Yaki~tan 
C:ovrrl~rne~~t trust that the Commissiorl will (lo everj.t.llil~g 
11ousibk. for the reatorutiorl of hums11 and pelitical liberty ill the  
Stttt3cb in act,uit.l practice. Urlless the public declurutioll cllvisagcd 
ilk Paragraph In l! is followed imrnediatcly by colrorete action, 
t,l~t: pnychologioitl t : f f t ~ t  on t,ha people of the State would be of a 
highly undesirable cliaracter." 

10. TIN. Con~mission sought to bring about thosc coriditio~~s ill formolatil~g 
its pro~)o,rals. 

111. REPUGEE PROBLEM 

11. As a consequence of the disturbances a great number of persons had 
t o  leave their homes in the State of Jammu and Kashmir. The problem of the 
Kashmir refugees is naturally a matter of deep concern t o  the Governments 
of Indis and Pakistan. 

12. This problem is not dealt with in the Resolution of 13 August 1948 
but is covered by that of 6 January 1949. Consequently the Commission 
need not take i t  up a t  present, although i t  should be borne in mind in view 
of the need t o  create a favourable atmosphere for t.he plebiscite and also on 
humanitarian grounda. 

13. Paragraph 6(a) of the Resolution of 5 January 1949 stipulated that 
all citizens of the State who had loft it on account of the disturbances would 
be invited and be free t o  return and exercise all their rights as such citizens. 
The same paragraph contemplatea the appointment of two commissions, one 
composed of nominees of India and the other of nominees of Pakistan, to 
operate under the direction of the Plebiscite Administrator for the purpose of 
facilitating the return of the refugees t o  their homes. 

14. After an interview on 11 March with representatives of the Inter- 
national Red Cross, who described their activities in the field of relief for 
Kashmir refugees, a letter waa sent by the Commission t o  the two Government& 
aeking them t o  study this problem. 

15. 111 this letter the Con,mission referred t o  the cithene of the State 
Jammu and Kashmir who had left i t  a t  the time of the disturbancee and who 
under the Resolution of 5 January 1949, should be invited t o  return to ther 
homes and be guaranteed their rights as citizens of the State. 

16. It was suggest !d by the Commission that, as provided for under 
R*solution of 5 January 1949, two mfupr commissions should in get UP ln 

futum, both opmtiting under the authority of the P lJ i sc ib  Ad- 
mlnifitrato~.. 



11. The Commission felt and  still feele tha t  very useful preparatory work ,, be done by the two Governments even before the  Plebiscite Administrator 
,km "upon his functions. 

18. On 3 May, the Personal Representative of the  Gecretary-General 
at afurther letter on behalf of the  Commission asking the  two Governmentcl 
iorinfor~ation as t o  what s t e p  they had taken t o  Bet up  the  two above- 
mentioned cornmiasions. 

19. The Pakistan Government replied on 6 May tha t  a certain amount 
ofpreliminary work had been done but  t h a t  no  decision had been taken on the 
rompo"tion and funct,ions of' the  proposed commission. 

20. On 10 May the Governnlent of India informed the Commission that 
~l~rGo\.ernn~ent of ,Tammu and K a ~ l l m i r  was drawing up a plan for the collect- 
I~OII  of information about persons who, as a result of' the hostilities, had been 
oldiged to leave their homes, whether such perRon6 were inside or outside the  
State; it added that with this end in view a number of' enquiries had been made 
ofthec~mmandant~s of refugee camps in the  State and in India proper. 

21. Tlre Personal Representative of the  Secretav-y-General Bent o, letter 
ulrelnlnder bearing on this subject t o  thet  wo Governments on 7 September 

22. The Government of Intlia replied tha t  the refugees in India, who were 
dispersed in a large number of c a m p ,  were going t o  be concentrated in a single 
,amp on the bordcr of the State of J a m m u  and Kashmir in order t o  facilitate 
(heir repatriation. 

23. As regards the  refugees in  India who are not in camps, the Indian 
Golrernment is prepared t o  take a census of them but considers that  this 
fouJd best be done nrhell their repatriat,ion is imminent since they are yre- 
dominantly a floating populat,ion. 

24. The Indian Governmellt ~vould welcome a p!an for I epat,ria tion t o  the 
Azatlterritory, since almost all the  refugees in question come from tha t  
territory. 

a riation commission 25. It takes the  view. tha t  in the meantime a rep tf 
would serve no usegul purpose. 

26. The India11 Government considers that  under the auspices of the 
Plebiscite Administrator a joint plan of action with the Pakistan authorities 
"odd be drawn up 

27. The Pakistan Government's reply, dated 21 September 1949, states 
a census is being carried out of refugees in Pakistan and Azad h-a6bmk 

and that t,he results \!ill be communicated t o  the Commissiol~. 

28. As regards the  Pakistan Refugee Commission which the Commission 
had Propo~d to be set up, the  Pakistan Government asks for information about 
the functions of this body and indicateg its preference for joint commi88ion 

rePre6entatjives of the two Governments, as was suggested in Paris a.t 8, 

meeting! held on 2 December 1948. Alternatively i t  suggests that  both the  
t o  be estabhshed should operate within the State of Jammu and 

Ka~hmir  under the surveillance and direction of the  Plebiscite Administrator 

IV . OBJECTIONABLE PROPAGANDA 
29. When the Commission returned t o  the Sub-continent, both Govern- 

Iuenta drew its atten$ion t o  the which was belng carried on on tho 
OPPosite side in  the  State of Jammu and Kashmir. 

30. This propaganda, which the suspiciorl and hatred ~wnltilk$ 
from the hostilities was hardly compatible nit11 the C o m m i ~ s i c n ~ ~  work. 



31. In  the Resdlu.ion of 13 August, them is a clauae requping thetwo 
Gov,rnments t o  appeal t o  their respective people to  asist in crating ~4 
maintaining an atmosphere favourable t o  the promotion of further negotiationr 
f n  the Commission's view, the cease-fire in the military tlphere should 
been accompanied by a "oeaee propaganda". 

32. I n  a letter dated 12 February (Annex 2), the Commiseion requM 
the two governments, in ide,itical 1 erm*, t o  exercise their influence so as tc 
bring about the cessation of all propaganda which goes beyond legitimrtt 
political activity. 

33. The Commission regrets that this undesirable propaganda does nd 
.e yet seem to  have been abandonad. 

V. ADMISSION OF REPRESENTATIVES OF'THE STATE OF JAbm 
AND KASHMlR TO THE CONSTITUENT A8SEMBLY OB INDIA 

34. The Commission received from the Pakistan Minister for Kashrni! ' 
Affairs a letter dated 21 June 1949 (Annex 62) protesting aginst the decinioll 
taken by the Constituent Assembly of I: .&a t o  reserve four seats for the re. 
presentatives of the Government of Jammu and Ka,shmir and a,ho againet 
certain statements made on the occasion of that decision by members of th: 
Delhi Government. 

35. The Commission replied in a letter dated 20 June 1949 ( h e x  53) 
stating that it would submit the Pakistan Government's communication ti, 

the Security Councii. That is what io now being done. 

36. It cannot be denied, however, that this step was undesirable born tb 
political point of view, since i t  was bound t o  increase tension between Indib 
and Pakistan on the Kashmir question. 

37. In the Commission's view, it is diffcult t o  oppose this measure of the 
Indian Government on purely legal grounds. The Commission did not consider 
there was any useful purpose t o  be served in approaching the Indian Goverb 
ment on this matter. 

38. The Pakistan Government refers t o  this matter in its letter of 1 October 
( h e x  42). aommenting upon that letter, Sir Girja S. Bajpei in his letter 
dated dl November (Annex 43) sets forth the reasons which in his Govern. 
ment's view justifies the participation of representatives of the Jammu and 
Kmhmir Government in the Constituent Assembly of India as follow& : 

"While the constitution of India, which, inter alia provides for the 
relations of acceding States t o  the Government of India war 
under consideration, it would have been u&ir to the Goyen 
ment and people of the State of Jammu and Kashmir to dfinY 
them the opportunity of participating in the discussion of tb' 
constitution. Such participation was not intended to and dw8 
not, in fact, alter che Government of India's deternination to 
abide, in the matter of accession, by the freely declared willr 
the people of Jammu and Kashmir. Should that will bc: ag&u18' 
the State continuing t o  be parb of India, tf and when it  om^^^^ 
be expressed in a constitutional way under conditions of P.!' 
and impartial~ty, the representation of the State in the InplP 
Parliament would automatically cease and the of 
Constitution of India that govern the relations of the ahais of 

Jammu and Kashmir with the Union of India will also oease 
to  operate." 



VI. "LOCAL AUTHORITIES" 
39. Part 11, Section A. 3, of the Resolution of 13 August 1948 provides 

that priding a final solution, the territory of the State evacuated by the Pakia- 
troops would be administered by the local authorities under the surveillance 

ofthe Commission. 
40. The Commission waa not faced with the need t o  define its relatione to 

the local authorities, nor was i t  called upon t o  investigate the matter in detail 
hce  this provision was t o  go into effect only as a result of a Truce Agreement. 
The provision wm intentionally phraaed in the broad term "local authorities" 
in order to overcome the difficulties which might have arisen in August 1948 
es regarde the actual administration of the area and which, at that time, might 
have entailed a delay in bringing about the cease-tire. In  this connection, 
the Jndian Government pointed out that in the territory t o  be evacuated by 
the Paltiatan troops, the Commiasion would have t o  consider not only local 
oficials, but also the "A zad Kashmir Government". 

41. The Government of India expressed t o  the Cornmiesion its concern 
that de facto recognition of this "Government" not be granted by the 
Commiasion and that, on the other hand, the guarantees of fieedom of speech, 
eto., for which India undertakes t o  secure respect in the part of the State of 
Jmmu and Kashmir under her control and which are essential for the pre- 
paration of the plebiscite, be not only paper guarantees in Azad territory, 
but be enforceable and enforced. 

42. In the Government of India's view the Azad territory comtitutee 
a vacuum which can only bo filled by tho "surveillance" of the Commission. 
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ANNEX. 1 
(B/AC.l2/Info.l0, 16 February 1949) 

geeord Rote of Meeting held at the residence of the Foreign Minister, 
Pskiatan, at Karachi on 8th F,ebruary, 1949, at 11 a.m. 

1. H.11. Foreigr~ Affairs a n d  Commonwealth Relatiom. 
2,  H.M. (\\-it 11oljl portfolio). 
3. H.E. Dr. .llfretlo Lozano. 
4.  Mr.  Hernando Samper. 
5. .111-. M. Ayub-TJiaison Officer. 
6. Mr. A .  A.  Khan-Uader Secretary. 
The Foreign Minister thanked Dr. Lozano and Mr. Samper for giving 

bill1 this o~portunity of placillg before them some of the doubts and mis- 
givings entertained by the Pakistan Government with regard to the notes 
of the meetings between Dr. Lozano alld the  Prime Minister of India a t  
New Delhi on 20th and 22nd Demmber, 1948, a copy of which was corn- 
municaled by Ambassador Colben to the Pakistan High Commissioner in 
New JJelhi on 28th December, 1948. The Foreign Minister reminded 
Dr. Lozano that  the Pakistan Government had accepted the Commiesion'e 
proposals of 11th December, 1948, on 25th December, 1948, as explained 
and clarified to the Pakistan Goverllment by Dr. Lozano in his memo- 
randum of 25th December, 1048. The Pakistan Government, therefore, did 
not consider itself to be bound in any way by any clarifications or elucida- 
tions that may have been given by the Commission to the Government of 
India. 

Dr. Lozallo replied that  this position was fully appreciated by the  Corn- 
missiou. l i e  welcolnecl the opportunity of removing any doubts or mis- 
givings which may have arisen in the mind of the Pakistan Government with 
regard to the clarifications given to the Government of India. 

2. The Foreign Minister observed that  to facilitate discussion of the 
matter, a memoraudum had been prepared analysing the Aides Memoira 
relating to Dr. Lozano's meetings a t  Delhi on 20tmh and 22nd December, 
1948, and setting out the views of the Pakistan Government with regard 
to them. (The Foreign Minister then handed over to Dr. Lozano 
Mr. Gurmani's letter of 7th February, 1949, together with its enclosure.) 
The Foreign Minister suggested and Dr. Lozano agreed that  this memo- 
randum might be discussed paragraph by paragraph so as to reduce to  the 
minimum the points which require the consideration of the Commission 
as a whole. The reslllt of the discussion is given in the succeeding para- 
graphs. (References are to the items in the memorandum attached to 
Mr. Gurmani's letter of 7th February, 1949.) 

Aide Memoire No. I 

3. Item (i).-Dr. Lozano confirmed that the only question for deter- 
minaticln was whether the State of Jammu and Kashmir should accede to  
India or to Pakistan, and that this was to be determined through "the 
Gem9cratic method of a free and impartial plebiscite" as stated in clause 1 
of the Commissioa's Resolution of 5th January, 1949. Dr. ~ o z a n o  added 
that he had made it clear in the conversations with the Prime Minister cf 



India thttt the Corrlrrlission coultl 110t, a t  this fituge, consitler olhcr 
method of ascertaining the wishes of the people o l  JUIIIIIIII 1111d ~ ~ ~ h ~ ~ ~ ~ ~ ,  
but "it would be up to the Plebiscite Administrator to report to the secuntv 
Counuil (through Ihe (:ornn~ission), if he foand the plebiscite 1 , 1 . ( ~ ~ d ~ ~ ~  to 
be impossible for techrrical or prrlctical reltfions". Dr. Lozano remarkkd 
that  i t  was inlplicit in the whole nrl-ungerrlent und had been olen~.]~ t;ttlted 
by him the General Clause of his n~ernorr~ndurr~ of 25th I)rcember, 1048, 
that  110 rnodific:ationt; or atldit'iorrs to tlhr ('o~rlrr~ission's yt-opostlls of llti, 
December, 1048 (subsequently etnbodied in the (:ornmisl;io~i's liesolutlol, 
of 5th January, 1949) could be entertained unlefis they were ecceptuble 
to the Conlmission and to the Gover~lrnelrts of Incliu and Pultistan. 

H.M.  (without portfolio) thanlred Dr. Lozano for his clarificatioli of t h ~  
pr;sitiol~, and rt~rn;irkecl that  the wording of paragruph 3 of the first aid8 
me, , :o i r -e :  rnight tend to encourage the Government of India, and the 
Mi\h,ir~lj;t's Gover~lxnent in particular, to pluce difficulties in the way of t t ~  
cond~iot and organisation of a free and impartial plebiscite, if not to mako 
i t  altogether impossible to hold. He wantetl an asfi~~rarice that lack ol 
cooperution from either side would not be regarded as a practical and 
technical reason for i ~ o t  holding the plebiscite Dr. Loxano gave t h ~ h  
assur:1nce. 

4.  Itama (ii) n ~ l d  (iii).-The Foreign Minister recalled that during the 
discussiorls i11 Paris in Nove~l~ber-l)ecember, 1948, the l'akistan Represen. 
tativts had requested the Comnlission to specify the powers of the Plebiscite 
Administrator, particularly with regard to such exercise of its authority 
by t8he administrntioii as might affect the freedom and impartiality of the 
plebiscite. I t  was suggested in particular that  the  Plebiscite Adminis 
trntor should have the powers of direction and supervision over the State 
for :~s  arlcl j~olice, i111d over (;overnrnent officitils of the revenue, forest, 
civil supplies and other depart~nents to  tlle extent that  this was necessary 
to orgnnise and conduct the plebiscite and to ensure its freedom and 
impartiality. The Commission had argued that  it was unnecessary to do 
so, as clause 1-3.3(L) of its draft prol)osals vested the l'lebiscite Adminis- 
trator with all bhe powers that he considered necessary for organising and 
conducting the plebiscite and for ensuring its freedom and impartiality, and 
that the manner in which these powers would be exercised and other details 
wollld have to be settled with the Plebiscite Administrator under clause 
B .10 of the Commission's proposals. The Palcistan Representatives 
acquiesced in this view, but were disturbed a t  the attempt of the India1] 
Representatives to exclude certian powers from the purview of the authorit! 
of the Plebiscite Adininist~.ator. 

Dr. Lozano agreed that he had stated to the Prime Minister of India 
that  tht! words "direction and supervision of the S t a t e  Forces and l'olic~' 
hnrl beer! deliberately omitted from the Commission's proposals, and that 
it was not the intention of the Commission that  the  Plebiscite ~drninistrato* 
shollld interfere with the day-to-day a~lminis t ra t i~n of the State. At the 
same time, i t  had been made clear in the discussions .with the Prime 
Minister of India that the Plebiscite Administrator would exercise all th6 
po\vers which he considered necessary for organising and conducting the 
plebiscite and for ensuring its freedom and impartiality. If anything wB 
done by the Government of Jammu and Kashmir or the "local authorities' 
wllich, in the view of the Plebiscite Administrator, militated against the 
plebiscite being free and impartial, the Admillistrator would have' 
authority to rectify t,he situation. 

5 .  Item (it,).-Dr. Loznno reniarked that t.he Prime Minister of India 
was greatly concerned with regard to  the large number of Azad ForcPs 



would be left in the areas to  be evacuated by the Pakistan Army 
llnder fahe terms of the truce,-arld therefore, he  reassured him tllat if wae 
the illtention of the Conlmission that  there should be large ecale disarming 
of thrsu forces. Dr. Lozano added that  it was not the Commission's inten- 
tion that  this di~armirlg should take place during the truce period and that 
on this point the position has beell correctly stated in para. 2(c) of the 
Cornmisfiion'~ letter of 19th Gepternbrr, 1948 to the Id'oreign Minister of 
Pi1kifit:ln. W.ith regard to the plebiscite stage, action will be taken as per 
c1:rnse 4(L) of I )r. Lozano't; r~~ernorandurn of 25th December, 1948. 

6 .  ltent (v).-1)r. Lozano and hlr. Samper explained that  the provision 
with rsgartl to the return of refugees to the State had been made out of 
s desire to solve n difficult humall problem, and to enable all the citizen8 
of the 6tt~te to participnte ill the plebiscite. The (;ommission had 11ot had 
the time or opportunity eo far to exanline the proble~n in all its aspect& 
or to ~ o r l i  out the mal~ner  in which its proposal sliould be implemented 
in practice. As far as they were aware, i t  was UNCIP's intention that  the 
Pakist:in Commission should operate only within Pakistan, and the Indian 
Commiefiiorl only within the territory of India. Neither Commission wo~ild 
on its own operate within the territory of the State of Jarnrr~u and Kashmir, 
but the two Conlmissions would, no doubt, advise and assist the Pleb~scit~e 
Administrator in evolvillg a machinery for facilitating the return of the 
refugee6 to the State. Dr. Lozano and Mr. Samper added that  this repre- 
sented their owri tentative views, and should not be taken to bind the 
Commi~sion. They confirmed, however, as was clear fr-o~n the language 
of clnuse 6(a) of the Commissiol~ '~  liesolution of 5th January, that  tho 
Commifision's intelltion was to  enable the citizens of the State to return to 
tbe State and to exercise all their rights as  such citizens, but that  the 
Commission had not yet considered matters pertaining to the rehabilitation 
of tmhe refugees in their original homes. 

7. Item (vi).-The Foreign Minister recalled that  during the discussions 
in Paris he had explained to the Commission that  whereas c e r t a i ~ ~  persons, 
such as bona fide tourists, traders etc., had entered the State for a lawf1~1 
purpose, there were several other categories, such as 1Z.S.S. and Sikh 
terrorist bands and a large number of non-Muslims frorn India, who had 
been planted in various parts of the State, particularly in the Jammu pro- 
vince, who could not be said to have gone into the State for u lawful 
purpose, and should, therefore, be asked to leave before the plebiscite is 
held. This was quite :ipart from the fact that only the nationals of tho 
State could participate in tlie plebiscite. The Foreign Minister added that 
be had not insisted on a definition of the term "lawful purpose" because 
he agreed with the Co~lilnissioxl that this was one of the mabters which would 
come up for discussion under clause B. 10 of its proposals of 11th December. 
Be, however, could not agree that  one of the parties to the dispute, namely, 
the Maharaja's Government, would have the right to determine whether 
or not o. person had entered the State for a lawful purpose. I n  these and 
in other similar matters, tb decision must necessarily be taknn by the 
Plebiscite Administrntor. 

Dr. Lozano said that the point had not been specifically considered bv 
the Commission, but that in his view, whatever practical arrnngements are 
arrived at ,  contentious cases would, no doubt., hnve to be referred to the 
Plebiscit,e Administrator for decision. 

8. Itern (vii).-The Foreign Minister observed t,hnt the suggest,ion con- 
tained in the aide memoire was not only misleading, bu tpositivelg mis- 
chievous. H e  a t  length the circumstances in which India was 



partitioned and affirmetl that  the l'i~liistnn Governmellt wns H, no more 
theocratic and a no 1, ss secular a State than the Government of India. in 
ally cat;e, he felt that  this was an altogether irrelevant consider~tioll, 
a free and impartial plebiscite could only be secured if there was cornplule 
freedom of speech and assembly throtlghout the State. The Foreign 
Ministtr, however, agreed that  nothing shotlld be done wt~icli wotrld tend 
to J j ~ t u r b  law and order. Dr. Lozano replied that  the aide m e m o i r e  should 
not be take11 t ~ '  nuail that he agreed with the views expressed by the Ir~dian 
Reprc=ntatives and thaL his own observations were lirrlited to the remark 
"that any political activity which might tend to d i s t ~ ~ r b  law and order could 
not be regarded as legitimate. The same test woulcl apply to freedom of 
press  lid speech". 

9. l t c m  (viii).-Tl~e Foreign Minister pointed out that  the I'altistau 
Govcnilnent's views with regard to this matter were the same as with regrlrd 
to item No. (vi), namely, that  decisiocs in such cases could not be left 
to one of the interested parties, and that  all such matters fell within the 
pur\.ie\v of the Plebiscite Administrator. Dr. Lozauo agreed that it wae 
one of the responsibilities of the Pkbiscit'e Administrator to ensure imple- 
mentation of clause 7 of the Commission's Resolutioil of 5th January, 1949, 
but that the manner in which this I)e carried out was a matter for discussion 
witlh the Plebiscite Administrator under clause 10 of the Resolution. 

10. I tern  (ir).-Dr. Lozano remarlred that  what he had said with regard 
tmo item No. (viii) ilpplied equally to item No. (ix). 

Aide Memoire No. 2 

11. I t e m  (i).-Dr. Loza.no agreled that ,  as stated in Part  I1 A.3 of the 
Commission's Resolution of 13th August, 1948, "the territory evacuated by 
the Pakistan troops will be administered by the  local authorities under the 
surveillance of the Commission". 

12, I t e m  (ii).-Dr. Lozano confirmed that  as he had stated with regard 
to item (v) of the first a.ide meqnoire, the Comrrlission aimed a t  this stage 
to eiable the refugees to particip:ttc* ill the plebiscite, but, that  the question 
of their permanent rehabilitation in their original homes had not yet been 
considered. 

13. The Foreign Minister suggested, and Dr. Lozano agreed, that a 
record note of the meeting should be prepared arid after i t  had been agreed 
wit,h Mr. Samper, i t  should be sent to the secretariat of t,he United Nations 
Cominission for the Commission's information. 

(Sd.) H. SAMPER, (Sd.) M. AYUBl 
Alternat'e Representative for Colombia. Liaison Officer. 
91h February, 1949. 9th February, 1949. 

ANNEX. 2 
(S/AC.12/127, 14 February, 1949) 

Letter dated 12 February, 1949 addressed to the Prime Minister Indie 
and tol the Minister for Fmign  Aflairs oii Pakistan* 

Bir, 

I have the honour to refer to  Point E of Par t  I of the ~ornrnission'~ 
re6~lution of 13 August 1948 which reads as follolvs: 

6 ' 
The Government of India a.nd the Government of Pakistan Wee 

to  appeal to their respective peoples to  assist in creating and 



I mai~ltaining all atmosphere favourable to the promotion of 
further negotiations. " 

i 
The Co~nrnission has rend with great satisfaction ~ t ~ a t e m e n t s  by spokeo- 

men both of India and of Paltistan after the  establishment of the cease-fire 
in Kashmir emphasizing the great importance of this event aR ope~iing the 
md towards friendly relations between the two States in an atmosphere 
ol mutual understanding and good will. 

The Commission attaches very great importance to the rapid establish- 
ment of such an atmosphere. During the hostilities in J a m m u  and Kashmir 

I much was said and done in the heat of the struggle, but the Cou~mission 
feels that attention should now primaril be directed towards establishment 
of peaceful and friendly conditious in t I a t  State. 

Tho Commission has reason t o  believe that  the Government of India 
and/or Palristan fully share its view in this respect and i t  sincerely hopes 
that they will exercise their influence in the proper quartere so as to bring 
about the cessation of all propaganda which goes beyond legitimate political 
activity. 

I nm writing in the same way to  the Foreign Minister of Pakistan and/or 
the Prime Minister of India. 

I have the honour t.o be, 

Four obedient servant, 
(Sd.) ROBERT B. MACATEE, 

ANNEX. 3 
(S/-dC. 121129, 18 February 1949) 

Letter dated 17 February trom the Acting Chairman of the Oommission to 
the Semetary-General, Ministry of External Af!&irs and Commonwealth 
Relations, Oovernment oil India. 

Ue6r Sir Girja, 
I. have the pleasure to refer to the conversation which Ambassador Lozano 

and I had with you on the afternoon of 15 February. I have brought. to 
the at.tent,ion of the Commission the point raised by you with respect b a 
communique issued on 16 January by the Government of Pakistan dealing, 
in part, with an interpretation of the views of the Commission regarding 
the meaning of the term "surveillance" as used in its Resolution of 13 
August 1948, and based, apparently, on oral elucidations offered by the 
then Chairman. 

The Commission has been careful to  avoid any possible misunder- 
atandings arising from oral elucidations, and has, therefore, maintained 
that i t  is bound only by its official correspondence with the Government 
of India end the Government of Pakistan and by agreed versions of con- 
ycrs9tions which appear in the-form of memoranda and aides memoirs. 

The main concern of the Commission a t  the time when its Resolution 
of 1 3  August was under discussion, was focused on the cease-fire and the 
faitlaf~rl cbservellce of the truce. The Commission did not nt, that, stnee 
nlake specific provisions governing Par t  I11 of its Resolution, then un. 
defined. It did, however, take into account the continuing need for 
s u t v ~ i l l ~ ~ ~ ~  during the period following the signing of the truce agreement. 



Tho Commission's intention to elteiid tile surveillilnce in the tplritoq 

e\-;tc.uat,ed by the lJ:il<ist;it~ . \ r n l ~  to the i~~ t r rv i i l  L)rt\veen tllc? sigllillg of 
the tnlce agr~ernent and a final s e t t l e ~ n e ~ ~ t  of the problem is evitlentud i u  
Par 11 A3 of its Resolutiorl which stiites thnt slrrveilltince \ \ i l l  apply 
.' , 1  pendiilg i l  f ini~l solution. ... . .. . . . 

It has been agreed by the ( ;ovrrn~t~r t i t  of 111tlia a11cI the ( ; c ~ \ c ~ r l ~ ~ ~ ~ ~ ~ t  
of l'nkistun, supplementury to Part  11 I of the Ijpsolr~tiorr of 13 :\ug,at 
1948 that the final status of the Mttite of . J ~ I ~ J I I I I I I  a ~ ~ d  ~ ~ h l l l l l i l '  m i l l  be 
d~te-mined through the democriit'ic* mc.thotl of i b  free ttntl irr~parti:tl pletr,,- 
cite. Although the Commission has not, iiS vet, had it11 opporttrll~t\ to 
consid~r  in detail the extent arrcl scope of the tel-III "~~~r\e i l Iunc~r" ,  i t  
fully recognizes that  the  principles relating to  tI)(> o l s ~ n ~ \ i z ~ t i o n  i l l \ ( \  I ~ o l d i ~ ~  
of the plebiscite must be give11 full effect. T I I ~  ( 'onl~nis~ion tl~erefole 
attache6 great importance to t'he conditions set forth ill points 5, 8 arid ': 
of its Resolution of 5 January, and will t ~ s c  its hcst p n c l e n \ ~ o i ~ ~ ~ ~  t o  spy 

that  these conditions ilre respected a~l t l  g ~ ~ a r ~ t n t ~ e d .  

A copy of this letter is being forward~d to the (:overnrnent nf Pi~ltisti~n 
for its infclrnation. 

JT0111*s s i n c ~ i - ~ l ~ .  
( sd . )  14013131i~1~ s. ~~J!\(~!U~,EIC, 

ANNEX. 4 

(S/AC.12! 198, 1 A  1'rl)l.u;~l.y 1949) 
Terms of Reference for the Investigating Sub-committee fm the witern 

side of Kashmir 
THE UNITED NATIONS COMMISSION FOR INDIA AND PAKISTAN 

1. appoints a Sub-committee consisting of:  
Mr. Harry Grneffe (Helgit~ni) a11c1 
Mr. Wnrcl P. Allen (Unitecl States) 

LO proceed as so011 as practicable to the R I - ~ ~ I  of the State of Jarnn~u and 
Kashmir under the contl~nl of the. Pitltistan High Command for t'lie pur- 
poses 01 studying and investigating the adrnini~t~ration of the area, together 
with the refugee situation; 

A iijstructls this Sub-cornrnittee to complete its investigation mltllin 
a period of fourteen days and to report the r e s ~ ~ l t s  thereof to thz 
Commission. 

-- 
ANNEX. 5 

Term8 of Reference for SubC6mmittee on Truce Agreement 
The taek of tlie Sub-committee shall be, in conjt~nction with the 

h!ilitn~y Adviser : 

1. To meet with military repl*esrnt;ltives of both Governments. 
2. TO pmticipate with them in the preparation of a dl-aft Truce 

Apeement t o  be submitted to the Commission as soon as 
possible, together with recommendations as to f u r t h e r  
procednre. 

3. TO keep the Commission concuprentlv informed of the progress 
of its work. 



ANKEX. 6 
(S/AC.13,'134, 22 February 1949) 

utter dated 22 February 1949 to the Seoretary-General, ldiniatq of 
External Atlairs and Ommonwealth Relations, Government of India 
md to the High Oommissioner for Pakfsltan in India from the Ohairman 
of the Ommission. 

Sir, Excellency, 
I lrtlva tlltr llollour to il~fur.l~l 3ou t'llkrt the Ul~iCc~tl 3: l t ions ( 'o111 I 11 issiou 

] t ~ ~  111dia and 1'illtist.a~ Ilns ileoicled, ill ort1c.r t l l i i t  r ; ~ ] ~ i d  pl.ogl.t.ss mliiy be 
lr~atlr wi th  t,he e1:iboixLion oi tlre truce i1grc.enlrnt I I I I ~ ~ ~ J I .  l ' i ~ r t  [ I  (>I  t he  
hrlu:lssion's llesolutior~ of 13 Augirst 1'348, t o  get up a S u l ) - c o l ~ ~ i l ~ i t t e e  
rc~uip~wd of r ~ p r e ~ e l ~  tc11.i \ r ( " r i  of Colo~l~lj ia  i~ntl of t,lre Ul~itcicl Sti~tc:s to  ~vork  
.ill rc,rrjr~~rt:tion \\.it11 t , 1 1 ~  ' ~ I I I ~ S ~ O I ' S  Alilitnry Xcl\.isc.r. 'l'11k S11l)- 
cvelnitler will, tllrougll t l ir  Rlilitary Advicier, t,ake atnps tb 111e,(~t. wit11 
ll~llll~tll~y ~*e ] )~~rs r~ l t i~ t~ iv ( - s  of tlrc 11l(lii111 i411,I I';iIi1h1;111 ( ~ O \ ~ C ' I . ~ I I I I ( ' I I ~ ~  1.0 parti- 
eipatcn nit,h t,heln ill the l ) l . e l )~~~. i i t io~i  o i  t .11~ t r ~ ~ c r  agt.celllerlt. 

'I'llr (:or~lrnir;sio~~ cterll~s it neceqsiiry to  c o l ~ t i ~ ~ u r  for hollle t i l i~e  lo  hold 
~b rlrertil~gs ill Kcr\. 1)clllli alrtl ;I.; 111(~ ('(111111~jhhiol1 ~ ~ ~ o ~ r l c l  I ) ?  c~ l ) le  10 t.011. 

kt the Sub-cornrnittee a t  ;tny tillle, i t  js consi t l~red tha t  the S i r b - c o i ~ ~ ~ ~ ~ i t b e  
bholllJ I ~ I ( ~ w i h e  ~treet  ill X P ~ V  ll(~111i. 

I would be g r a t , e f ~ ~ l  if TOII  ~r 'o~ll t l  he liintl c~nouxll to  i~lform yollr (;o\.enl- 
I : I ~ I I ~  of the above 

I havc- the  honc~ur to he, 
Sllt, 

Your o b e t l i ~ r ~ t  serv i~nt ,  
J. BIJr\Hli HI7 l )1 )L l< ,  

Lett@ dated 18 February 1949 from the Secretary-General, Ministry of 
Estemal Mairs and Commonwealth Relations, Government of India, 
b the Acting Chairman of the Commissim. 
dear Mr.  Mactee, 

When L)r. Lozano nrld you r:alled on m e  on the  15th instant ,  - o u  ver.7 
ki11d1~ leit  \vit,l~ I I ~ ( ~  a copy of t l ~ r  '1:rcoi.d 11ote' of k t  111eetil1~ 11eld a t  the 
fe~idellce of the Foreiga Aliniqter, I'akisturl, in Iiar:-lchi, on the 8th I.'ebruiiry. 
I ha\-(. s l l ~ \ \ n  this tlw 1'1~illlc. 3li11istt.r \rllo desires nlc to send you the 
falloh i l l g  collln~ent~s. The laeferences are to paragraphs a s  ilr~mberd ill the  
"Rrcorcl Nobe". 

1. Para.  3.-The Pakistan Minister (without portfolio) w s ~ ~ t - e d  1111 assur- 
ance tha t  lack of co-operatlion from either side worlld not he regardetl ;IF, u 
p r a ~ t i ~ ; ~ I  a ~ ~ d  t P ( ' h n i ~ ~ 1  I-C'RWII for I I O ~  Ilolrlinp Chc: ~)lcbl)i,citc.. I t  is llot 
dear t u  u s  how the  lack of co-operation from eitller side could not but  be 
a practical o b s t ~ c l e  to the holding of the plebiscite. Tf either party wele 
to put serious o b s t ~ o l r s  in t,lrr n x y  of t h r  plehiscaite hclillg c.nnd~~ctetl. (11rrr 
bould seem to  menu< a t  the disposnl of the Plebiscite -4d1ninistratoc 
or th,? (:ommission w]lic)l free i ~ n d  f;lir plrbiqcite collld be held in the  
face (:I srlch o ~ s t , ~ l l c t i o n .  'r}~is matter  r~qrl i res  elllcidi\tion. 

2. 4,.-R,efel*ring t,o the  powers of direction S I I I ) P ~ V ~ S ~ O I I  of 
t h p  l'lebiscite Adminifit,rator, Sir Znf r~~ l l ah  mc~ntioned tht! disci~ssiom in 



j I Nov~mher-December 1948, iu the course of which he ~ p p a ~ n ~ , l  
suggested that  the Plebiscite Administrator should have powers of direction 
and supervision over the Stat.0 forces urld Police, anti over Governmeut 
ojficials of the Revenue, Forest, Civil Supplies and other deptrrt~nellt~ to th, 
e l tent  that this might be necessary to orgtlnise ltnd conduct the plebiscittl 
a ~ l d  t t b  ensure its freedom and inipartitllity. The Coxn~nissio~i had argued 
that it wt~s  unnecessary to do SO, as C ~ ~ I U W  R.3(b) of the draft proposilb 
vclsted the Plebiscite Administrator with all the powers that he considered 
necessary for orgaiiising and conducting the plebiscite and for ensuring its 
freedom arid impartiality. I n  our aide memoire No. 1,  commenting up,,,-, 
this particular clause of the plebiscite proposals as presented to us in Paris, 
the Frime Minister pointed out that  all that  the Plebiscite Adrnini~trat~~ 
coultl ill reason espect was that ,  for the purpose of orgnnising and conduct. 
i11,o tho plebiscite and ensuring its freedom and impartiality, the Government 
of ,J;t~r~rnu nnd Ihshmir  should give him such assistttnce us he might 
requilc. We a s s u m  that  this is still the intention of the Commission end 
that it is not intended that  "the Plebiscite Administrator should have the 
pon.ers of directinn and supervision over the Stnte forces and Police, an4 
over Government oficials of the Revenue, Forest, Civil Supplies and other 
Departments to the extent that  this was necessary to organise and conduct 
th(+ plebiscite and to ensure its freedom and impartiality". Such power 
wou1:l definitely involve an infringement of the sovereignty of Jammu and 
Kashniir St:,te and be tantamount to interference in the State's day to 
day ~dlninistration. Having agreed to a free and impartial plebiscite, the  
Government of India rind the Government of Jammu and Kashmir may 
be relied upon to give the Plebiscite Administrator the requisite assistance 
in ensuring that the plebiscite is free and impartial. 

3. P n ~ a .  5.-The disarming of Azad forces is really a matter of chrono. 
logy. First there must be a cease-fire and, after that ,  a truce, as envisaged 
in I'ilrts I a ~ l d  I1 of the Commission's Resolution of the 13th August, 1948. 
Siter  that. the condition precedent to  arrangements for the holding of 8 

plebiscite is the creation of conditions in which Kashmir nationals can 
return to the area now in the occupation of Azad Kashmir forces. SO far  
as non-Muslims are concerned, such e movement will not take place until 
large scale disarming of these forces has been carried out. We tried to 
make this clear to  the Commission through Dr.  Lozano in the O O U B ~  of 
ollr discussions last December and I have emphasised this point in our 
recent meetings. 

4 P a ~ a .  7.-Sir Zafrullah "could not agree that  one of the parties to 
the d i ~ p u t e ,  namely, the Maharaja's Government, would have the right 
determine whether or not a person had entered the State for a lawful pur- 
Fase. I n  these and other similar matters, the decision must necessaril~ 
be klren by the Plebiscite Administrator". Dr. Lozano said, in reply, that 

, I  contentious cases would, no doubt, have to be referred to the ~lebiscite 
-4dmiuistrator for decision". As I have pointed out in (2) above, the only 
basis ou which the plebiscite arrangements can work satisfactorily is that 
all the parties concerned should act  in good faith. It follows that, in dls 

puietl cases, there will be discussion between the Plebiscite ~drninistrat~~ 
and the State authorities and normally on agreed solution will be reached. 
If there is 110 agreement, the matter can be referred to the ~overnlnent 
Indin or their Representative so that  a recommendation can be made to 
tlln (:overnment of Jammu and I<ashmir which they will be under an 
obligfltion to accept. To give the Plebiscite Administrator authority 
over-ride the Jammu and Kashmir Government would hardly be consisfen' 
wiih n position in which, according to the Commission's own ~ e s o l u t ~ ~ ~ *  , 
the Administrator derives his authority from the Government of Jammu ad 
Kashmir. 



J. Para, &.-We do not wish to get involved in an argument as to whether 
Mng Pakistan in a secular State. Whltt we are anxious to ensure is that 
~ e l s  to religious or co~nu~unal  fanclticisr~~ sllould not be permitted us a 
ma of influencing votes. That such appeals are likely to be ma& is 
dear fro~n the extracts pri~lted a t  pages 16 to 20 of the "Hecent Pakistan 
prcpgrnda 011 Kashmir", copies of which have been sent to the Commis- 
ion. \Ye cannot impress too efrongly nl; t,he Cornmission that,, unless such 
eppedl~ wre effectively prevented, there will be no free and impartial 
plcbweite. 

6, pura8. 9 ant1 10.-It is not quite clear as to which part of the Security 
Iloacil's Hetjolution of the 5th January these refer. Presun~ably some ot 
he matters referred to in (7) of the Resolution are intended. To the extent 
that a difference of opinion between the Plebiscite Administrator and the 
Government of Jam~nu and Kashmir might have been in the mind of the 

I'8kistfln Foreign Minister, our general position is explained in what I have 
rlre*dy said in para. 4 above with regard to item (vi) which is dealt with 
ill ~fir:lpraph 7 of the 'Record Note1. 

7. !'ark. 11.-I tried to put our point of view to the Commission during 
our talk on the 14th February and again in my conversation with you and 
Dr Lozano on the 15th. We have to examine two things. (a) "Local 
alith~ritjes" and (b) "surveillance". As regards the for~ner, there are not 

local officials to consider but also the headquarters organization of the 
6u-cdled h a d  Kashmir Government. When the August 13th Resolutioll 
Wac ullder discussion, we made it clear to the Commission that the sove- 
reik!nt~ of the Government of Jslmmu and Kashmir State, even over the 
territory under the control of the "Azad Kashmir Government", could not 
b called into question, and the Commission accepted this view. The Corn- 
ruission now has to face the constitutional problem of not giving de facto 
recognilion to this 'Government' but also the practical problem of ensuring 
that guarantees of freedom of speech etc., for which the Government of 
Jammu and Kashmir and the Government of India would be responsible 
in the part of the State under our control, do not mean only paper guarantees 
in "Azad territory" but are enforceable and enforced. This brings one 
to (b) 'burveillance', which, if a free and impartial plebiscite is to be taken, 
can ouly be interpreted as effective control by the Commission. What the 
Commission will, we bape, recognise is that, both theoretically and practi- 
callS, there is a vacuum in the Azad Kashmir territory, since the Azad 

Government is not an authority either legally recognised or legally 
ml;ousible for the task of internal Government, or for discharging inter- 
11nt.ional obligations. Such a vaccum does not exist in the territory held bp 
us because there are two legally recognised authorities, n a m l y ,  the Govern- 
mellt of Jammu and Kashmir and the Government of India, the former 
operating in the sphere of internal government and the latter responsible for 
the discharge of international obligations. In the -4zad territory, this vclccum 
can only be filled by the Commission. 

8. The foregoing comments have been offered in no spirit of controversp 
bllt only to the position of the Government of India. The Corn- 
missioll will, I feel sure, agree that the next phase of its work should not be 
clouded by any misunderstandings or obscurity of its intentions by India ~r 
Pakistan. It is for this reason that I. have been asked to state at some I9ngth 
our views on points regarding which doubt may be said to exist. I shall. 
of course, be available for such discussion as the Conllnissioll may desire 
on one or more of these points. 

Tol~rs sincerely, 
(Sd.) G. S. BA.1PAI. 



ANNEX. 8 

(S ~ A C :  l d /  137, 25 14'ubruury lt)49) 
Aide Yemoire handed by the Ohairman oi the Oommieaion ]YL, Larrpb 

to Sir Girja Shankar Bajpai, Secretary-General, hthistry of ghrnrl 
Affairs and Oommonwealth Relatione, hvemment  of India, 85 
February 1949. 

I'he C ; O V ~ - ; ~ ~ ~ I I I C U G  of l ' akis t~~l l  raised the point regt l rdi~l~ lack ,,I 
opt,l.atioll ill the l~oldillg oi tile plebiscite in con~~ect ion with Dr. LoLtLno', 
hi,atelllent to tlle l'rilne hlinisler of llldia 011 'LO 1)eoernber 1946, ,,.be,I ahe 
questic;~~ oC it solutiorl ot,ller t11a11 by it plebiscite was brought up by he 
latter during t i ~ c  discussioll of the Conu~i~ssion'n proposals of 11th 
her. The l'llrni? 1Ministur was corloerned lest the acceptance of 
proposuls ~t . lut , i~,g to u p1ebiscit.c should close all doors to alteruetive 
sc,iutionti ot the dlspute. 1 ) ~ .  L.oxallo explail~ed illat the proposals did nst 
supersc:de l'art 111 of the 1iesolul;iou of 1 3  Auguet, but were un e l ~ l l o r e t i ~ ~  
oi  it. 'I'lley did, liowever, tnlie priority over the col~sideration of nlien~ative 
nletllc~ds rind eve).! effort had ta be made towards putting these propobnle 
illto elfect. I t  was in this coal~ec.tion that  Dr. Lozslilo expressed the view 
that if tht; l'lebiscite ~ldrniilistrator should find H plebiscite impossible for 
"teollni,:al or p r~c t i ca l  reasons" he or the Commission would then re- 
colnmzlid t ,  thp Security Council a solution dilferent from that of a 
plebiacitd aud acceptable to the Governments of India and Pakistan. 

It was llot intended a t  that stage to  define what might constitute a 
"tec:huiu;a,i or plactlual rtason" for not fioldil~g a plebiscite. i t  is true 
that  LL luck of co-operation fro111 either side could create obstacles which, in 
fact, might l~iake the organization and holding of a plebiscite extremely 
dillicult, if ?lot inlposs.ble. However, the  Commission feels ehat the 
l)ril~ciples embodied 111 the resolution of 5 January,  are not only binding 
011 both G o v e r n n ~ e ~ ~ t s ,  but are based on and call for thek iullest CO- 

operation. 'l'herefore, the Con~nlissio~l does not envisage a sit'uation in 
w h ~ c h  either side will withhold its co-operation. 

I t  would seen1 that  lack of co-oper&tion, should i t  occur, would be con- 
s ida rd  1105 n "practical reason" but a breach of commitments formally 
undertrlie I by the Governments of lndia hnd Pakistan. I n  this event, the 
Plebiscite Administrator would presunlably then report to the Security 
Co:lncll, through thc Commission, not tha t  the holding of the plebiscite ie 
iml~nssible for "practical or techn~cal reasons", but rhther that  the lack 
'of co.operation of either of the parties has rendered it impracticable. 

I 'o lnt  2. 
The Conrrnission has not undertaken any definition of specibc pclwea 

to  be delegated to the Ylebiscite Administrator. However, as recorded in 
the Aide Memoire No. 1 oi the Government of India, the Commissioa doen 
not intrnc! t'hat the Ylebiscite Administrator "should usurp the fullctionb 
of the State Uovei~nment in the field of normal administration and law 
and order", but it is understood that he will have full authority to see that 
any sit~uatioa which militates against the freedom and impmtiality of the 
plebiscite is rectified. The Cornlnission is grateful for the reassurance of 
the Govera~~lent of lndia that it and the Government of Jammu ncd 
Kashmir may be relied upon to give the Plebiscite Administr~tor tile 
requisite assistance in ensuring that the. plebiscite is free ~ n d  imprftial. 

lJoint 3. 
The observations contained under point 3 of your letter have been 

noted. 



1" ax~,ces i~l , ;  liis view that "uonteiitious cases \\*auld c u  doubt have b 
be releriei: to thc Ylebi~oite Adlilinisirntor for decision", Dr. L o ~ : ~ n o  aid 
"ot il~teutl to i111~ly infrii~gement of the  authority of the G o ~ e n l n ~ e i l t  of 
J a n r a ~ u  und liahhmir. Since the l'lcbiscite Adlninistrator is formtrlly 
upporlrtrd by and derives his power from the 6 ta te  of J a m m u  and Kashmir, 
rt ultly be found uchlruble, in Sonllulatrllg the proviaiolls called for  111 Poi114 
10 of thl1 Conlnri5sicl11's liesolutioll of 5 Ja l iua r j  1949, to clothe h11r1 with 
the requisite po\lfels of final decisior~ in cnses of the  unture described in 
the I ' I P I I ~  thttt such c;~ses liave not otllermise been satisfactorily disposed of. 
Y o ~ n t  5 .  

\v l th  11~spec.t tu nl~peals to religious or c o m l ~ ~ l ~ n a l  fiinaticisni as n uleitns 
of influeucitlg votes, the Comnlission wishes to repeat that  all gubjects of 
the State of Jan111111 and Kashmir, regardleks of caste, creed, or party shell 
be sat': and free i l l  expressing their views, but that  a n j  political activity 
rvhleii might tc-ncl to disturb 1hmr :lad order could uot be reqardetl ae 
hgltilnate. 

Porjlt 6. 
l'lll: genert~l pohitioll of the Governil~elit of India with regard to this  

aspect of the problem has been noted. 
Yoitit 7. 

The C'on~inissioll'~ letter 11nder signature of Mr. RIacntee, the acting 
Chairman, d:,ted 17 February, covers these points insofar as the Comnlission 
a t  this stag(: call enter upon i;hem. 

ANNEX.  9 

( W A C .  l2/l:i!3, 2 nlarch 1949) 
Zetter, dated 2 March 1949, from the Chairman of the Comm'ssion to the 

Secretary-~eneral, Ministry of External Affairs, Government cd India, 
and to the High Commissioner for Pakistan in India. 

1. 011 behalf of the United Nations Comnlission for India and Poltisten 
I hare the honour to inform you that the Connnission has been gratitlcd 
to  no1,e that sillce tlle cense-fire came into effect, both the Governlnents 
of India and Pakistan have continued to tnlre ~ c ~ t i o n  on certain matters 
on which agreement mns reached under Part 11 of the Comniission'e 
Resolution of 13 August 1948. Tt has 1e:lrned with interest that  the  
Commanders-in-Chief of India and Pakistan met on 25 J:lnuary 1049 and 
disc.l~qsed in cletnil rnntlers relating to the cease-fire, as well as certain 
aspects of the truce. Further, t'he Commission 1111derstands that the 
tribesmen have now withdrawn, that  certain contingents of regnlar forces 
af both Dominions have been withdrawn, and that  steps have heen taken 
to stabilize the cease-fire line. 

3. The Commission considers that the implementation of the truce is 
the most urgent matter now awaiting action by the two Governments. 
I11 the desire to offer such assistance as it map, the C'ominission illvites 
the Governnlellt of India and the Government of Paltistan to send their 
civil and military representatives to meet with its Truce Sub-cornmittre and 
its Military Ad\,iser. The Commission trust's that Mondav, 7 March 1949 
at  4-00 r.81. will be a convenient time and the official temporary herrd- 
quarters of the Cornmission a.t Baroda, House, New Delhi, a convenic.ns 
place for its first meetings. 

3. The Commission suggests that, in order to advance the m'ork aa 
quickly as possible and t o  build upon discussions previou81~ held, 



representatives of your Goverrlrrlerlt bo prel)ared to intorn1 the tjub- 
Comnlittee of the measures already taken by your (;overn~nent ~ ~ t l ,  

to the truce agreement and to present, for discussiori, proposd13 
for the further implementation of Par t  II of the Co~l~rnission's Hesolutlou 
of 13 August 1948. 

4. A similar corr~rriunication has been sent to the (;overnrnel~t of ludlir/ 
Pakistan. 

Please accept, Sir/Excellency, the rene\~.ed ns6ur:ulues of nly higllt.,t 
oonsideration. 

(Sd.) CUARTAS A .  LEC~UIZAMU?~, 
Chairman. 

ANNEX. 10 

(S/AC. 12/'l'C. 1, 9 March 1949) 

Statement by the Pakistan Delegation at the Meeting of the Truce Sub-! 
aommittee held at Dalhi on 9 March, 1949. 

As a prelimin~ry to giving the Pakistan Government's views as to the 
basis on which the military clauses of the truce agreement should be 
formulated, I \\fould like to inform the Sub-Committee of the progresa- 
made in respect of cease-fire arrangements. 

2. I n  accordance with the UNCIP's Resolution of 13 August 194H, 
Par t  I C, the Commander-in-Chief Pakistan met  the  Commander-in-Chief 
India a t  New Delhi on 15 January 1949. At that  meeting i t  was agreed: 

(a) that  the cease-fire in Jammu and Kashmir should be advanced 
from an informal to a formal basis. 

(b) that  the following action should be taken in order to furt,her- 
the satisfactory implementation of the cease-fire: 

(i) The local commanders in the  areas Chota-Kazinag. Richmw 
geli and Mar01 were authorized to make any sliglit adjust-- 
mente in their dispo~it~ions to  which they might mutuell~ 
agree in order to avoid minor incidents. I f  tlie local com- 
manders did not consider adjustment necessary, or were, 
unable to reach agreement, the  present dispositions were 
to continue. 

(ii) The Palcistan Army required the use of the road Mirpur-Jhangar 
for the maintennnee of their troopq, and the Indian AmY 
required the use of the road Poonch-Uri for a similar pur- 
pose. It was anreed that  the local commanders should 
confer for the purpose of reaching mutual agreement on a 
satisfactory method of achieving these t,~vo objects. 

3. As a result of the above agreement, meetii~gs of local commanders 
were arranged for 26 and 28 Jan l~ary  a t  Jhang:~r and CEalrcti respectivel~. 
The agreed records of these meetings were sent to the two Aifih Commandj 
for approval. The C-in-C Pakistan signalled his n,yr~ement, to G-in-C; 
India (Vide Pakistan-HQ Signal No. 21134/0Ys. Plans, dater1 31 January 
1949). The approval of C-in-C Tndin has not heen notified ns vet to  C-in-(; 
Pakistan, and consequently the local commanders' ngreernent~ h a r e  not 
been implemented. Another meetinq of local Col~~rnnnrIws wns hela 
Chakoti on 18 February regardinq the (f~lrais front. The agreements 
reached a t  this meetline; have Q ~ S O  not been in1plerrlentet{. 



4 .  The ihetitie-fire, apart f ~ ~ o l ~ l  n ~ i l ~ o r  iilcidents, has been eflectivelg; 1 mail~tainsd ahca the 1st of Jairuarg, 1949. 

! j. 1'al.t 11 of the Coi~~inisuion's Hesolut,ion of 13 August 1948 deals 
6rit u.ith ].'tiliist;i~i's oblignt,ions and leaves the iniative oiltirely to 
I 'dlrifitut~ as to liow these obligations should be discharged. It theu goes 
,,u to set out tlie obligations devolvil~g on 1.ndia and etates that  t,llose are 
I,, be ~liscl~at.gc.d ill stages t,q be agreed upon with the Connnission. rl[$ 

la tl~c~reforc. ul~viouts that l'akisttt~l fihould start  the ball rolling in this joint 
lr~rrtillg I)? l i t i~ t i~~g  the I~asis oil which i t  is prol~osed to discllarge her 
crlrligation~. I3efo1-e doing this, I would stress that  the August Rvsolution 
111itkrs t'l~e Yi1ltii;tan Government, and not the Azad Kashll~ir authorities, 
a pulj to 61ie truce agreerrle,nt, and therefore rt!sponr;it>le tltat its t e r ~ n e  
are ~~roperly 01)srrved on the Azad Jiashmir side of the line. It is there- 
fore essential that the Pakistan Government must themselves be satisfied 
that,, quite apart fro111 the t,~-uce t.erms t,llemselves, the couditionk l ~ n d e r  
\r.hich those terms are to be iinple~lieiited tire such as to enable the  
l'slrista~~ Cf overnitlent eff eottively to discahurge their ~.esponnibility for the  
proper observance of t'he truce conditions by the Azad Kashmir authoritiee 
and ~ O Y C P R .  e 

6. The declared objective of the truce arraugen~elits is to create e 
1111lital:v balance between the forces on each side so as to develop a feeling 
of lllutual confidence l)et\\een t l i o s ~  fo1-ces the~rlselves and among the  
d1~1)Jacrd persons aud refugees-both non-Milslims and Muslims-who 

bt. returlling to  the State of Ja lnmu and Kashmir during the  truce 
period as a 1)reliminary to the taltiiig of the plebiscite. Before putting 
forward the basis on which the Paltist:~ii (+overnment Iwopofie to c ~ r r p  ou t  
their part of the truce agreement. I would here nlention three f ~ l ~ l ~ l i ~ ~ l l e l ~ t a l  
llecessities. The first is the delimitntiol~ of the boundaries between the  
Illclian and the Azad I<ashmir controlled areas, secondly, t8he inlmediate 
lifting of all l~111d lnii~es by the side which sowed them so that  the civilian 
Population map move ahout on la~vful occasions without the present risk 
to life and linlb. Antl thirdly, agreement for tlie free 11sc of roitds tlirough- 
out both areas for I-efugee movement. refugee maintenance and for free 
egress and ingress for all other legitimate pu~.poses. -4s reg:lrds drlimi- 
tation of boundaries, we would hope that  this could be done in general 
terms dlirillg the presellt series of meetings and that exact local tielilnitation 
could be left to local military cominnndel.~ 011 both sides i l l  each of the 
fol.nnl,d areas to settle n-it11 the help of the United Nations Observer 
parties. 

7. To revert to the l'nliist~~n Govern~nent's ~bligi~tions 1111(1er P;ll.t I[A 
of the 13 August Resolutioll. these are fil*stl;\- to do their 1)rst to secure 
the withdrawal from Azad Knshnlir territor>- of trihesmrn nncl nfitionals 
of Paltistsll who had entered the t e r r i t o ~ ~  for the pul.pose of fighting. 
Secondly. to withdraw all their regular forces from Azad I<~slimil. territory. 

8. The first of these obligations, namely. the U-it,hdrn\val of the tribes- 
men, has beell carried out alreadg-in advance of the truce agreelnent, 
and was completed by February 15th. 

9. me discharge of the second obligation-nanlely, \\ritl~drnw:~] of the  
Paltistan regular forces, is depcndellt 11pon plans acceptable to tlie Paltistan 
Government for spnchronization of this ~ i t ~ h d r ~ w ~ l  with that  of the bulk 
of bile Indiall forces from Jammu nnd Kashlnir State Terl.itorr. This im 
pm\,ided for in paragraph 10 of appendix 1 to the Commission's letter 
of 27 August 1948 to the Pakistan Government. These plans for agncba- 
nization must be accepttable to the Pakistan Cmvemment becnllae they 

,have to convince, in tllm. the Azad Knshmir authorities. taribeamen 



and the people of Yakititan that the truce conditiolls are such aa to  agsure 1 
in due course a free and in~purti t~l  plebisolttt. 111 this regard, I \bould 
stress that  one of the rnnin essentittls is that  the truce c~ndit~ions must 
be such as to give non-Muslim refugees from the Azad K a s l ~ l r ~ ~ r  are& full 
confidence that  they can return ill safety to that  area luld eyual13, g i k 6  
Muslir~l refugees fro111 the area controllccl by the I l ldii~~l and State Yorces 
confidence as to their return to the latter areas. 'l'ht: frtct that the MusllLll 
kfugees number nearly half t~ rnilliorl nti ugail~st s o ~ ~ ~ u  fort! t1louhnnd 
non-Muslim refugees uncierlines the iml )o~ . ta~~ce  of this i l spc~~t  to l'altistuu, 

10. This postulntttti orgal~izecl and discipli~~ed forces on hot11 sitles, 
strictly controlled by the authorities ultirnately res1)onsil)le for the proper 
observance of the truce terms, arid capable o f  ~ l~ :~ i l~ ta in ing  l aw  and older 
in their respective t,erritories. To produce such forces on the Azad K~~ahmlr 
side, reorg;iniz:~tioii and training of the Azrtd l iashll~lr  forces is essclltlel. 
It will be recalled that a t  tho meeting of the two Conil~~anders-in-Chi& 
on 15 January 1949, they agreed to  recommend to their respective Gov- 
ernmerits that, as soon us the truce agreement was sigi~ed, t l ~ e  Azad 
Keshmir forces shoultl be relieved in the torward areas by Pnliistal~ regular 
forces a d concentrated in the rear areas behind a i~linitrluxn screen .~ t :  
regular Fakistnn troolls on the existing cease-fire line. The basis of tbia 
reco~nmenclation ma< the feeling that  it was better ill tllr early stages at 
least of the truce perlod to have regular troops opposite euvh othel. in the 
forward areas. The C 'ommiss io~~ '~  Rlil~tary Adviser was informed of this 
recommendntion a t  the time. 

11. The Pakistan Gorernn le~~t  have considerecl the reco~nrnenclntions 
of this meeting and they inforlned the Colnrrlissioli on 8 3'el)ruary at J 

meeting in Karachi that thev considered the following arrangements 
essential to enable them to discharge effectively their obligatiolls uncler the 
Resolutions of the Commission : 

First t8he relief of the Azncl Ttashmir forces now in the for~vard areas 
by Pakistan regular troops. 

Second the temporary withdrawal from the forward area and concentra- 
tion in the rear areas of Azad Kashrnir territory, of all Azad 
K ~ s h m i r  forces to enable them to be reorganized and trained, under 
the supervision of G.H.Q. Pakistan, into a disciplined force of 
infantry units with the necessary administrative and ancillug 
units. 

Third the relief, on completion of this recrganization and training, of 
the Pakistan regular forces in the forward areas by the h a d  
Kashmir forces. 

Fourth the withdrawal from Azad Kashmir territoly of the Pakistan 
regular forces as soon as this relief had been completed. 

Fifth overall operational and administrative control of the reorganized 
Azad Kashmir forces to continue to rest with G.H.Q.  Pakistan, 
this b e i n ~  the most important safeguard the Palcistan ~overament 
would have that  the Azad Kashmir forces would scrupulousl3 
observe the truce agreement. 

12. The Commission has also been informed that  i t  is estimated that 
a period of some three months would be needed for the reorganization an? 
fmining of the Azad Kashmir forces, but that ,  in order not to allow this 
fa delay implementation of the truce agreement, the withdrawal of the 
Pakistan regular forces would be started simultaneousl~ with the relief of 



be Aead Keshmir forces in the forward areas. The Palristan Government 
propose, subject to satisfactory arrangemeiits for synchronization with 
the withdrawal of the bulk of the lrtdian forces on the other side, to reduce 
tbe Pakistan regular troops in Azad Kashmir territory to a screen of eight 
i n f a u t ~  battalions only in the folwtlrd abea, :clld to witl~dritw the  remainder, 
including all the Paltistan artillery, from Azad l(osh~rlir territory altogether 
as soon as the relief of the Azad Kashrnir forces and their ooncentratioii 
in the rear areas have been completed. 

13. Here T would inform the Sub-Co~nnlittce that  a t  p,-esc>nt the Azad 
Kashmir forces consist of:  

(a) Artillery 

One A. A.  Bty. of eighteen 20 m.m. guns. 
One 25 pdr. gun. 
Two 6 pdr. A. T. guns. 
One Azad Mountaiu Battery arrl~ed with rnortnrs. 
(b) Eight infantry brigades, nunlberb: 2 and 7 of which consist of 
three battalions each, nuniber 3 of six battalio~w. ~ n d  the 
remainder of four battalions each, rnalring a total of 32 bntta- 
lions. The strength of an Azad battalion is 6.50 all ranks. 

(c) Six Pioneer battalions employed on roads and only partly 
armed. 

(d) Four Animal Transport and one Camel Coi~~pnny .  
14. mTe propose to reorganize this force into a small al.til1er.v group 

antaillillg the art'illery u l~ i t s  I have mentioned. and into eight infantry 
brigades each of three battalions, i . e . ,  a total of 24 battalions as compared 
with the present 33 units. The remaining personnel will Ile reorganized 
ubb administrative and L of (: units to producas as far as possible an 
administratively balanced force. I hope it will be clear to the Sub-Com- 
mittee from this outline that  the reorqaiiized Azad Kash~nir  forces will be 
extremely weak in artillery, and cornl~1etcl.v laclring in air support, in 
ground reconnaissance units and in armour. I t  will be really an  infantry 
force dependent on infantry weapons only. 

15. The Palristan Government intentls to place these Azad Kashmir 
Forces under a General Officer Commanding appointed by them on the 
advice of the Commander-in-Chief, Palristan Army, and that  this G.O.C. 
be assisted by the requisite number of senior officers sclected by G.H.Q. 
Pakistan in consultcation with the G.O.C. Azad Kaslimir Forces. These 
arrafigements are again necessary safeguards to ensure that  the Azad 
Kashmir Forces can be relied upon to observe the f r~ ice  ageement  and 
fulfil their role of maintaining law and order and of instilling confidence 
in all elements of the civil population of the Aead Kashmir territory during 
the  truce period. 

16. ~ h u s ,  for the first, say. three months of the truce period, tho 
military forces in Azad Kashmir territory wollld be eight Pakistan regular 
battalions, no Pakistan artillery or armour, and the Azad Kashmir forces 
in process of reorganization. For the remainder of the trure period the 
military forces in the Azad Karhmir territory would be the Azad T<nahmir 
force ;f eif i t  brigades of infantry, with practically no artillery, and 1.0 

armour or other supporting arms. 
The ammission has stated that  it considers itself free tn hear 

the views of the Pakistan Government on the Wag in which the withdrawal 
of the bulk of the Indian forces should be 6 ~ c h r o n i z e d  with the 
of yakistap regular troops. In view of this, and of the fwt I 



have stated, the declilred objective of the truce ogreen~e~l t  is to p r d u  
balanced military situutiou during the truce, I riow propose to give, in 
ol~tlilie, thtl L':\liista~i C;overnment's views on thie point. 

18. According to l'art 11 13 of tlie Resolutio~l of 15 August 1948, 
T~~dinll n. i t l i t l l~~\i i~l  shoultl sturt u s  so011 tis tile (:olilii~ibsio~i 110 t i f i~g  the 
1ncIi:111 ( f o v e r ~ ~ ~ i ~ e i ~ t  that the l'irkistan Forces are beiilg withdrtlw~l. Ag 
I 11;1\.e ,1lo\\11, tl~tl l'alti.;t;~~i \viilr~ll.n\~al \vill s tart  : I I I ~  he ~lolificd us 
n s  the I-clief of the .\zncl Kaslllllir forces in the forwarti arras hat; started. 
The Paltistan Goverilment suggests that ,  by the tiirle the Pakistan regular 
fot-t~es ; I Y ( ~  I-rtl~lcrcl to ii screen of  eight biittulions, the Tndian regular foraes 
should have been reduced to: 

(a) Tulo ijlfarrtry brigades each of three batttilions in the Vnllay 
itl-e:i, that is, Uri-Tithwal, Gurais. 

(b) TWO i ~ l f ( t t t t ~ ! l  briya(ie8 each of three battnlions in tlle Pooncb- 
Naushera sector. 

( c )  Ojze infantry brigade group of three battalions and supporting 
arills in tho Jarllmu sector. 

10. Otlier tlian the iiornral proportion of artillery a ~ ~ c l  arrnour with the 
infantry brigade group in Janlinu, all other Indian regular artillery and 
urmollr shoulrl be ~vitl~clrawn from Js inmu and ICashinir State lerritory 
bp the end of t'his first phase of the truce period. 

20. This ~vould give a total of 15 Indian regular infantry battdione 
plus supporting arms of one brigade group, plus the six Kashniir State 
Force brigades (nvhich have a proportion of artillery and armour) as again~t 
the eight reglllar Pi~lristan batt:ilions in t,he forwilrcl areas and t h ~  Azad 
ICashmir forces under reorgaaization and training in the rear areas. The 
Commission lnnp well o\)ject t11;lt this hnrdly represents R military balance 
owing to the p e a t  nurnel.ica1 preponderance on the Indian side especitdly 
in supporting arms. The Palcistall Government, however, on the ~dvice 
of their Commander-in-Chief, are prepared to accept this during this stage 
of the truce agreement as an evidence of their belief that  the object of 
both sides is to bring about conditions for a free and impartial plebiscite 
as soon as possible. The Palristan Government will, of course, have to 
persuarle their half million lfuslim refugees that  they can begin to return 
nrith coufide~lce to their hon~es  on the rrldisn side. 

21. As regards the second stage of the truce period, by the bime the 
reol.gauized Azad Kaqhmir forces have talcen over the forward areis from 
the Palristan regular screen, and the latter has bee11 withdrawn from 
Knshlnir territory, thus completing the Palcistan Gavel-nment's obligation 
t o  withdrew their regular forces in entirety, the PaIristan ~overnment 
suggest that the final dispositions, for the remainder of the truce period, 
of the Indian and I<nshn~ir State forces should be: 

(a) In the  Va l l ey  and Poonch-Naushe~a  sec tor  
Five Rashmiit State Force Brigades with their proportion of 
artillery and armour: and 

(b) In Ja ,mmu p ~ o v i n c e  
One Kashmir State force Brigade with its proportion of artillerY 
and armour, and 

One Indian infantry brigade group. 

22. Bere again in €his phase thefe is considereble difference between 
the - m d h t ~  .ytren@he in the Aead Keshmir srea end those in the I n d i a  



I cs~at~~ollc.d ilr.ri1, but for tlie leasons alrettdy given the Pakistan Governmen& 
1s I)re~);~red t)o nccael)t this. 

13. The Sub-Coll~inittee will have ~ioted tha t  I have 11ot mentioned the 
.\b~11111i1 lrlilititt iv1iic.h we belirvc~ to 11u11iber ttbout 4000. The l'akistan 
Ciover~~~~le~~t hopc~s that eal-1) stel)s \!ill I)e t:lkt.n by t,hr 111dian ( ;o \ t~ rn~nen t  
to I I ~ I I I : :  :~l)ol~t tl~t. ~ ~ S ~ ) ; L I I ~ I I I ~ ~ I I ~  of Illis i~-l-(- 'g~~Iar force ~ 4 t h  the same 
obj~4,t HS t l~v 1~: i l~is t~i i  ( ; O \ . ~ L ' ~ I I I I C I ~ ~  11:1rl i l l  e f f (~v t~ i11~  tlir with~lra\val of 
thr. t r i l ,c~~~rie~~ cluri11g the ce:~se-fire pc~riod 111~te;trl of \ \~:~i t , i~ ig  for tIl(3 truce 
t~greenient-viz., the feeling that  the  presence of suc.11 i r reg~~la r  forces is 
one of the glbe:ltest obstnclrs to the rrt111.11 of mutual confidellce. The 
P~kistt~lr (:over~l~lie~lt ill tJlis Iiolle ha.; 11nt i~rc~l~~rlt.(l this  nili it in i l l  giving 
its v i~\ \~s  011 tire 1):tsit-i for syl~c.llrolli7,:itiol1 of \vitlid~-awi~ls on both sides. 

1 24. I t  will l ~ r  clear, I belle, to the ( 'oln~ll i t , t~e t l l i~t  the i~hove p~.o])osal~ 
of the l':~l<istnn (;over~uilel~t ~)l.o\idt. 11 j~.nrtle\rrorli. withill whic.11, if i t  ie 

I ;l:wrd to, the tivo Higli C O I I I I I I ~ I ~ I ~ ~  (-i111 \vorlc out t l o g ~ t l i ~ r  a det:+iled ~ n d  
synchronized n.ithdt.:rwal l)rog,,amlrrr. 1 11ol)e it is clear too t h n  t all these 
propos~lq refer to the period of the truce only ;mtl (lo not caover the plebie- 

,cite stage. 

( ~ d . )  MAJOR-GTI:NI~:RAT, nr. , I .  CAIV~I'HOHN. 
ANNEX 11 

Lettea horn the Secretary-General, Ministry of External Affairs and 
Commonwedth Relations, Government of India, to the Chairman of 
the Commission. 

10th RI;II.cII 1919 
:near Mr. Chairman, 

* Our Representatives who :~ttended tlie ineeting of the Trllce Sub- 
' (2ommittee of the Uni tcd Nations Comniission for Irldia and Palcistan 
resterday have given me  a copy of the statement innde by the P;tliistan 
nelegatio~:. The hasic: :tppro:?cli of the 13akist:an 13elegation to the truce 
is so f u n d a n ~ e n t ~ a l l ~  opposed to ours aiid to o11r r~nderstanding of Part T I  

a of the Cornmissioii's Resolution of the ]st11 A ~ I ~ I I . ; ~  that; 1 con.ider it 
necesh:11~j- to eul~lain our position explicitly and :it once. I n  p a r a g ~ . ~ p l ~  6 of 
llrr statement, the declared objective of tlie truce arrallgements is described 
as being the creation of "a military balance between the forces on each 
side '. The proposals reqar-ding (a) the strength, training ~ n d  colltrol of 
Aead K ~ s h m i r  forces d~lring tlie period of the t1.11ce and (1,) s~ l l c l l ron i -  
sation of t'he withdrawal of Palcistnn fol-ces \vith tllc. fol.ces of tile C:nvern- 
ment of India appear to be founded 011 this aqsuniption. I n  the firs t  place, 
the Government of India have n e w -  accepted the claim of Pa1i.istal1, 
less of the  so-called Azad Rashmir Government, which hns no lrF:l] ~t:atus, 
t o  eqllality of rights in the military or any  other sljllere. The presence of 
Pakistan troops in any part of J smmu aiid I<tishmir States c o l ~ s t i t ~ t e e  
an  act of aggression and a T-iolotion of internatio~lal law. That the 
withdrawal of Pakistan troops from the State shollld in ally n ny be . conditional upoll or connected with the training, bp Pal<istail rrffirrr.s, and 
t h e  subsequent r&ention, Azad Kashmir territory, of 811 Aznd l i ~ s h m i r  
r ~ o r c e  of 24 Battalions plus the personnel of 8 Battaliotlfi Administmtira 
and 1,. of C. Units under a General Officer Comma~laing nppointed t h e  
Commender.in-Chief, Pakistan Army, assisted by the rquisi te n l ' m h  
of srfiiop ofscem selected by G.H.Q. Pekiatan and l lnh* the overan 

, operatiooal and admini8trntive control of Pakistm~ is a claim which the 
I 



,Goven~nlent of I ~ i d i i ~  O I I I I I I O ~  c o ~ ~ s i ~ l c r .  l ' t ~ k i s t ~ a ~ ~  ~ U I ' C ~ S  I I I I I S ~  btb 

entirely from Jaulnlu and Keshnlir State territory u~ ld  the dispo~~ll  oi the 
so-calletl Azad Kasliiuir forces cluriug t'he l)c?l.iocl of ~ I I H  trt~cc: ~ I I I I S C  be 
arrangeci t ~ s  to prellnre t11e way for the I I ~ ~ I I I I L I ~ ~ !  tlisl)a~ltlil~g H I I ~  clir;arlllillg 
of thest. ft!rces. Ally other ~ I ~ ~ ~ L I I ~ C J I I I ~ I I ~  \VO\IIC! 1 ~ 5  l)~x~l)ii!-:~tio~r ~ ~ e i ~ ~ ~ c , .  
for 1)e:lc.c. IIor u peacof~rl p1ebisi:it'e b11t for tliu ~ . r s ~ ~ l ~ l p t i o l ~  O I  I~tjstiliti~~, 
I t  wotll(1 illso be ~o~l t l - i t ly  to t l ~ c ~  ob]c~-t~i\.c? st8ittec1 i l l  1)ur.u. H(l)(cj of tho 
Prime -\Iillisterls letter (lilt(.(\ tilt! 90th .411;1lst 1!)4H, a1id bl,oatlly ; t ~ c > ~ ~ ~ d  
by the C'or~ir~~iusio~~, t11~1t rlotl~ilig sho~lltl \)t! tlolru \ \ . l~irh \~otlld e ~ i : ~ l , l ~  the 
territory evacuated 11.y t l ~ e  P:~ltist,ai~ troops t'o be consoli~labed in any way 
duri~lg  the period of the truce to the tlisadv:~ntage of t l ~ e  St,;~te. Thu 
training uilcl rnaiiitei~ti~lce .i l l  this t8el-rit,or-j of : ~ I I Y  Azad arrric?cl forces n t  811, 

and, more so, ill the strength t ~ n d  under the co~iditions of cornmand end- 
oontrol pi,oposed I>\; t,lit. P;ilii~t~:r~r I)eleg;~t,ion \ ~ o t ~ l < l  I)c> t,llc 111ost t~fYcct,ive 
way of " c o n s o l i d : ~ t 8 i ~  it "to LIIH clist\cl\::.~~it,age of the St.uteW. The 
Government of Indie are pr,epared to discuss with the Commissioll t\he 
question of the forli~nt,ion of ;I C'ivil Armecl Force for the mirintenance of 
1hw an:] order i t !  Az:1(1 I(i~shnlir territ,o~.y, b t ~ t  bot,li the cornposit:io~~ a ~ ~ d  
the  oharacter of such tl force n l m t  be adjusted to this prirna'rp purpose 
and not t o  the creation .of "a military balance between the forces on each 
side". 

2. As  ~cpar t l .~  111~: sy~icl~ronisat~ioii of the withdrawal of Tnt1la.l and 
Pakistan forces envisaged in B . l  of Yart I1 of t,he Resoll~t>ion of the 
13th August, I must point out that the understanding of the Government 
of India has all along been that  the withilrawal of their forces will begin 
only after the tribesmen and Pakistan nationals referred to in A.2 of Part I1 
of the Resolution have withdrawn, and also the bulk of the Pakistan forces 
who, as already stated, have no right to be on Jammu and Kashmir State 
territory. As I have already informed the Commission, the Government 
of India are prepared, to discuss with the Commission, the phasing of the 
withdrawal of their own forces after this condition has been fulfilled, a t  
any time that  ma!- he convc~lient to t8he Gornn~issio~l. B u t  the fl~lfilnlent 
by the Government of Paliistall of the conditions of withdrawal which 
I have described will be a condit,ion precedent to the implementation by 
the  Government of India of any arrangement that map be reached between 
them and the Commissiorl regarding the withdra~val of their own forces 
as well aq the strength of the forces that  are to be left behind in the 
State. 

3. The Statement of Pakistan Delegates goes on to make s~~ggestions 
regarding the wit,hd~.aw:~l of Indian forces and the strength of suvh force0 
tha t  are to be maintained in Jammu and liashmir State. R . l  of Part a' 
of the Resolution of the 13tlr August 1948 clearly lays doart1 illat the 
withdrawal of the forces of the Government of India from the State is tor 
be in stages to  be agreed upon with the Commission. I n  this connection, 
I woul~l invite the attention of the Comnlission to paragraph 4 of the letter 
of the  Prime Minister of India to Mr. Korbel, dated the 20th August 1948, 
in which i t  is stated that  "the time when the withdrawal of Indian forces 
from the State is to  begin, the stages in which i t  is to  be carried out and the 
strength of the Indian forces to be retained in the State,  are matters for 
eettlement between the Commission and the Government of India". The 

Government of India stand by this arrangement which was accepted by 
the Comr~ission in Mr. K ~ r b e l ' ~  letter to the Prime Minister, dated the 
25th August 1948. It follows that  the Government of India do not propose 
to comment upon the proposals made in the Pakistan statement regardlnl 
t h e  wldhdrawel of Indian troops from the Jammu and Kashmir 8 t h .  



4. I n  conclusioli, I wish to d a t e  that  the  Gover~ l~nen t  of India are ao- 
anxious :is the Conl~ni~sioll to go forward, as rapidly as possible, with 
the finalisation of a truce agreement. It is quite clear to them, however, 
that t'his tusk will be impo~sible of accomplisl~xneut on the basis of the  
proposals of the Ptikistan Delegation discufised in the preceding paragraphs 
of this letter. 

Yours sincerely, 
(Sd.) G.  S. BAJPAI. 

ANNEX 12 
(S/,4(:. 1211 53, 16 hl:+rcll 1949) 

Letter dated 14 March 1949 from the Ohairman of the Commission to the 
Secretw-General. Ministry of External Affairs and Commonwealth 
Relations, Government of India. 

Dear Sir c;jrjtl, 
' 1  llie Iruit(ed Natiorrs Corrinlission for India :tntl Pukistan has read with 

interest Sour letter of 10 March 1949 in which you state the \lienth of the 
Goveronirnt of Iilcli;! \\it11 rasl~ect to certain pluposals contrinetl i l l  tlis 
statement presented by t21e Pakistan Delegation during the meeting of the 
Commission's Truce Sub-committee on 9 March 1949. 

2. The question of ti balance of military forces is one which the Yaltistan 
Government raised in the discussions with tile Coinmi~sion during the 
oonsideratiorl of the Resolution of 13 August. and of the proposals of 
11 December 1948. I11 the course of  the corivermtions last August the  
Commission explained to the Governinent of Paliistar~ tha,t in its view a 
11 

military balaiicr" rvould exist in the State of Jammu and Kashnii: during 
the Truce period in the sense and to the extent t'l~n,t the Resolution of 
13 Aug~ist did not call for the disarming or disbantling of t'lle Azttd Kashmir 
forces, ~vhich the Comnlission ~~nders t~ood t,o number approximately 
35 batbal ions. The Commission, however, cannot accept the interpretation 
that "th,? declared objective of the truce arrangements is to create a militilry 
balai~ce between t h ~  forces on each side .... . . " There can be no other 
objective of the truce arral~geinc.nts than to establish peacef~ll and nornial 
condit,iol~s throughout the State such as will be conducive to the organization 
~ n l l  holdin?, of a plebiscite. Similarly, the process of s y n c h r o n i z i ~ ~ ~  t'he 
withdra,n-nl of the Palristan and Indian forces to  be arranged between the 
resprc.tive Righ Comm:intls ; L I I ~ ~  the Commission, in effect t'ends to create 
a situa.tion on e,ither side as withdrnwa,l of one and reduction 
of the other take place, brrt in no wag does this affec4 the ul t i~nate  nims 
of the Resolution of 13 Augr~st and t,he principles embodied in that  of 
5 Ja.nuary. 

3. With reference to your observatioils relating to the n,ithdrnu,a] of 
Pakistan troops from the State, the Commission's Resolution of 13 August 
1948 does llot make their withdrawal conditional upon other developments 
in the area to be evacuated by them. 

4. The Commission observes that in paragraph 2 of pour letter you state 
that  the withdrawal of Indian forces will begin only after the tribesmen and 
Pakistan nationals, referred to in A.2 of Par t  I1 of the resolution have 
withdrawn and also the bulk of the Paltistan forces". I n  order to avoid 
any possible misunderstanding in this connection the Comnlission wishes 
to refer to B . l  of P a r t 1 1  of its Resolution of 13 August under the terms of 
which the Government of Indis has agreed to begin the withdrawn1 of the 
bulk of their forces from the Sbte  in stages to be a p e r d  upon with the 



"Letter dated 21 March 1949 from the Chairman of &e Commissim to the 
Secretary-General, Ministry oi External Affairs and Commonwealth 
Ralat~ions, Government oi India, regarding the Pakistan Representative 
in Srinagar. 

Dt:lr Sir ( t ir j :~,  
1T:hen the Colnmissioll estabiishes its ITeatlquarters in Srinng~ir it will 

a ives ~iiost  probi~bly be necessary to have present d111.v a~~thor ized  represent t' 
of the (foverninents of India snd P;\liist:~n; and n l l e ~ l  the Comniission, in 
the near f ~ ~ t u r e ,  goes to TCnrachi for disoussioils \i-it,h the Pakistani Govern- 
ment the Coil~inission will suggest to that Goveriirrient the appointment 
of a qualified person to go to  S r i u w  when requested by the Conllnission 

;to do so. 

I take it that the PnBistani Goverii~l~ent will then want to knon- \~h;lt 
will be the status of their representt~tive in Srinagar. 

I woulrl assure the Pakistani (fo~rerumerit that  of co1ir.e their 
represents tive will enjoy ordinary diplo~nat~ic privileges, incl~ldiilg personal 
i n ~ ~ n l ~ n i t y  for hiinself and his necessary staff and the inriolnbilit\- of his 
correspondence. right to use cgpher in telegrams, etc. I n-o~ilcl a 1 ~  be &lad 
to be able to illform the Pakistani Gox7ernn:ent that  the Government of 
J a m m l ~  nnd Tiashmir will malie the 1Iecessal.y nrrn~igernenls for the security 
of the Pnlristani representative as well as of his staff during t'hrir stag in 
Srinagar nltd rl~lrinji their trnrclling to and from that  town. 

1 sho~lld 1~ g r~ te fu l  if J-ou would I r indl~ let n l ~  I;i~on. \\-hilt s~igjiestions 
yo11 might wish to put forward in this matter. 

Yours sincerelg, 
(Scl.) R. TTAN DE l<EI<('HOVl<, 

Chairman. 

IZNNRX 14 
(S/AC.l2/157,  33 March 1949) 

xetter dated 22 March 1949 from the Secretary-General of the Ministry of 
External Affairs and Commonwealth Relations. Government of I R ~  
to the Chairman of the Commission regarding the Pakistan repaesent* 
t h e  in Srinagar 



~ k d r  I t ,  L'htiirt~~a~~, 
Ka1d1~ 1.efc1. t c ~  your letter, tlatetl tl~c: 2lst  l larch. Whell tllo idea 01 

wlatlllg a lic?~)i8esentative of I'tilrista~~ ~ri t l i  Clie C'on~~nibbioi~ was 
mtloned to me, 1 think by Anlbnsr;ltdor H ~ ~ d d l e ,  1 explailied to him orally 
bat i t  ~ o u l d  ~ ~ o t  be possible for ub to agree to have such o Representative 
iu Sriuagar or anywhere else in the part oi Jammu and ILashrnir State under 
our oontt~ol. The (~overl~ment  of Jamniu and Iiaslimi~., \rfho~~l  we have 
consulted, consider, and they have good re:isoll for doillg so, that the 
establisli~rle~lt of such an officer, with or without u staff in their capital, 
would merely create a focus for intrigue against tl-rern. The Government 
of India (10 not feel justified in overruling the Governmel~t of Jammu und 
Kashnlir in a matter of this kind. We have not asked, a t  any tirne, that 
sRepresentative of ours should go to the territoly held by "Azad K:~sIimir" 
and we do not gee why we should be asker1 to extend to Palcistiin fac:lities 
wbioh i re  do not expect and for which we have not asked. 

I Yours sincerely, 

I (Sd.) G.  S. BAJPAI. 

ANNEX. 13 

(S/AC.12/158, 23 March 1940). 

Letter dated 23 March 1949 from the Chairman of the Commission to the 
secretary-~eneral, Ministry of External Afl airs and aommonwealth 
%letlone, merriment & India, negirrding Pakistan representation in 
u r  . 

Dear Sir Girja, 

1 beg to acknowledge receipt of your letter of the 22nd of March in reply 
to mine of the previous day on the subject of the status of a Pakistan 
representative with the United Nations Commission when it moves to 
&inagar or to another part of the Jammu and Rashmir State under the 
control of the Government of Indie. 

Your letter states that the Government of Jammu and Kashmir do not 
deem i t  convenient to allow a representative of Pakistan to be with the 
Commission in their capital as that "would merely create a focus for 
intrigue against them". The Commission notee that the Government of 
India do not feel justified in overruling the Government of Jammu and 
Rashmir in a matter of this kind. 

The Commission reserves its position in this connection but will revert 
to the subject should it decide, for the proper fulfilment of its mission, 
t o  go to Srinagar or to any other part of the territory of Jammu and 
Rashmir. 

The Commission hopes that its work will, not be impeded by a negative 
attitude on this matter on the part of the Government of Jammri nnd 
Rashmire If that Government meet with difficulties arising out of the 
presence of a Paltistan representative, the Commissio~l is sure that they 
will b* %b\e t,, deal with such difficulties appropriately. 

Yours sincerely, 

(Sd.) R. VAN DE KERCHOVE,  
Chairman. 



:Letter dated 28 March 1949 from Sir Qirja Bajpai, Secretary-General, 
Ministry of External Affairs and Oommonwealth Relations Govern- 
ment of India, to the Chairman of the Commission. 

(1) The 'l'rilce liue i l l  the Aol l l~  I I I I L ~  _ \orLl~-U~~st  01 L ~ I U  State ~f JtlmlllU 
and Kaslln~ir, beyond l<eran, c p  to ~ h i c l i  point agrewient lit16 already 
bee11 rei~checl il l  lwiilciple bet\\eeu the ~.epreseiitst~ves o l  Zil(l~a and 
Yakisti111. 

( 2 )  &'c'ol.ln;~tiol~ ol il civil ~ t r~ l l ed  furc1c~ for the ~l l~~iut 'e i la~lce  01 law and 
orcler iu Azad I<ashn~ir territory. 

(3) 'l'l~e \ \ . i t l~~ l~ . t~~vnl  of lllrli;~ll lorues fro111 Ja111111ri ; L I I ~  lii~-lti~lir in 
accorclnllce with tlle 1.ele\.i111t pl~oviaions of l'ii1.l 11 of the C'on~n~ission'e 
Resolution, datecl the 13th Ar~gust, 104H. 

.I 1iiap bllo\vilig tlie trr~cr-lil~t. \\hic11 the U o v r r a ~ r l r ~ ~ l  of Jl~tl i i~ seek to 
establish is also enclosed. 

2. The Go\rernmenb of India \\rill be happy to selld repl*esentatives to 
discuss the ~ilenlorandu~n with the Conlnlissioa a t  the Con~lniasion's 
convenience. 

Yours sincerely, 
(Sd.) G. S .  RAJPAI. 

h.i a ~ e s u l t  of discussions between Represeiltatives of the Ciovernment 
of India on the one hancl ailcl the United Nations Commissioi~ for India 
i111cl Pakistan and its Truce Sub-committee on the other, the Government 
of India have been invited to formulate their views on three points. 

(1) The Truce line in the Sor th  ancl North-East of the State of Jammu 
ancl Iinqhrnir, beyond I<ernn, up to which point agreement has already 
been Peached in principle between the Representatives of Inclia and 
Pakistan. 

(2) Formation of a civil armed force for the maintenance of law and order 
in -4zacl Kashmir territory. 

(3) The withdrawal of Indian forces from Jammu and Iiashmir in 
accordance with the relevant provisions of Par t  I1 of the ~:omrnission'8 
cResolution, dated the 13th August 1948. 

The Government of India's views on these three points are set out, 
below seriatim : 

1. Truce Line 

A map indicating the line which the Government of India ~ v i s h  to see 
established is attached. It will be observed that. no claim is mfide to the 
inclusion of Gilgit District within the Indian part of the 1.ine. What is 
claimed for innlcsion within the Indian line is territory which strictly 





So:lie of the couuicleratro~~s w11ic.h havt: bee11 rlrgecl ill I ~ I v ~ I : ~ .  ot 
disballclil\g alld disnrlx~illg t11e h ~ ) - ~ i ~ l l e d  I \XLIC\  I<d~1111111' ~ O I ' U ~  S O ~ L I ~ L ~ ~ J  govei-11, 
in the opinioll of the ~ ; o v c ~ . l ~ ~ ~ i t ~ ~ l t  vf 111dii1, the co1111)ohitiun of tllu irrlned 
police force &lid its cunux~:\~ld. If t l ~ e  force is cunlpohcd of, or oficered by, 
follon.ers of Aaud Iiitsl~~riir u l o ~ ~ r ,  thc fear of rnsecurity nlriollgst personb, 
both u~uslirlis tir~d ~ioll-n~uslir~ih, I\ ho (10 not belong to tl~it; ctttcgory, whether 
they are already resiclelit 111 this territory or are entitled to retur~i to it ,  
will persist. I t  is, tllereforu, s~~ggestecl, that ,  1'0 tlie c?xtt.nt of half its 
numbers, llie force shoulcl 1)e composed of untionals (~auslinl a~ ld  nou- 
 muslin^) of Jarnnlu autl litcsll~iiir s l a te  \\,llo are or were nolmmlly resident 
in this area, but who (lo iiot follo\v the political creed of Azad Kushmir. 
The higher officers ill ooltlrr~a~ld of this force shotlltl be neut~-:~ls and 
appointed by the Con~niission. 

Piirt I1 of the Con~~~riss ion 's  l<esolutiol~ of the 13th August, 1948,. 
reconlnlends 

"B.1 Wlien the Colr~mission shall have notified the Governmellt of 
India that  the tribeslnen and Pakistan nationals referred to 
in Par t  I1 A.2  (of the Resolution) have been withdrawn ......, 
that  the Pakistan forces are being withdrawn from the State 
of Janlmu and Kashmir, the Government of India agree to 
begin to withdrtt~v the bulk of their forces from the State in! 
stages to be agreed upon with the Commission. 

B.2. Pending the scceptar~ce of the conditions for a final settlement 
of the situation in the State of Jammu and Kashmir, the, 
Indian Government will maintain within the lines existing 
a t  the moment of the cease-fire, those forces of its Armp 
which, in agreerrierlt with the Commission, are considered' 
ngcessary to assist local authorities in the observance of law 
and order. .. . .. ". 

The Governmellt of India. accepted the Resolution of the 13th August, 
1948, on the basis of clarifications furnished by the Commission which are, 
explained in the Prime Minister's letter to  the then Chairman of t h e  
Commission, dated the 20th August 1948. The portions of the Prime 
Minister's letter which are relevant to the part of the Resolution 
are Paragraph 3 Sub-paragraph 2 and the second sub-paragraph of para- 
graph 4. The Government of India reaffirm their adherence to  the positiofi 
set  out in these communications. 

The memorandum presented by the Pakistan Representatives to the 
Truce Sub-committee of the Commission mentions three months ns the 
period during which the withdrawal of Pakistan forces should be complete. 
This period seems to have beeu suggested with to the nerd for 
makin;: s11ital)le arrangements, inter alia, for the rnaintellance of law and 
order. Although, ns explained in paragraph 2 of this memorandum. the 
Government of India are unable to agree with certain basic  assumption^ 



bJ erth p~opost~ls regarding tliu btreilktl~ ;lild training oi tlie force 11ec-detl 
in the  Pekistau memoralidurn, tliey are 

nlollthrj for the co~llpletioil of the 
the cre t~t io l~ of ii c iv i l  al~lrlt~d i0rW 

nliriotain Iuw a1111 arder in tht: so-ci~lled Axad Iilislilllir territory. 
(.\I tllr ~.t.y~~t.st of I l ~ e  (iovc~l.n~~lrl l t  of lr~tlitl, the scl~rrl~~lcl  of 111~.  \ \ l th -  

is I I U ~  r.c~prodllcc.11 1lel.e). 

I I I I I ~  of I O J  I ) ~ . o ~ ~ ~ ~ I I I I J ~ c '  01 \\ i t l~~ l l . i~ \ \ a l  \\ i l l  be 1 nl,l1*lnt ",,Oil. 

(i) t 1 1 ~  C O I I I ~ ) ~ ~ ~ ~ ~ ~  \ v i t I ~ ( ] ~ , : \ \ v ; t I  of J*i~I i is i l i~~ i'o1,ces ~ I I L * I I I ~ I I I ~  i111ciIlii1.y 
f~l'(!l's :11ltl ill'lIIS, e~{~ll l) l l l~-~ll t  ill111 6tolnes; 

i i i )  t l ~  ( l i ~ I ) i ~ ~ ~ ( i i ~ l ~  ~ L I I ~  (Iis~~l*illillg oi t,Ike so-c;~lIecl A i ~ i ~ d  lii1611111ir 
fo1,cer; alld the c.re;ltioll of the C'ivil 1 4 ~ . ~ ~ ~ e c l  Yol.ces 1r1e11tiolic.d 
ill parti 2 of this I I I ~ ~ I I I O I . ; I I I ~ I I I I I .  

llle phasillg of the witlldruwal oi l'akis(;ln forcc~s 11as not been J i sc~~ssed  
i l l 1  lllis I I ~ I ~ I ~ I ~ I . H I I ~ I I I I I .  ' Y I I , ,  ( ; I ) v ( ~ I . I I I I I ( ~ ~ ~ ~  01. I l10i ; l  \ \ . i l l  I)(' J ) I ' C I J ~ I I ' C ' ~  to  i l~stl .~lct  

' I !  

/lileil. Hel)l'csellt~ti\.es to tlir;r.llsr; this 1ll;lttpl- wit], t i ] ( >  ( ' o l ~ ~ l n i s r ; i o ~ ~ ,  its 
I 'rlllcr S ~ ~ I ) - u o ~ l ~ r ~ r i t ~ t ~ e  alltl,lOl. l ,Ulii~t,aII j{epl.efielltat.ivcs, if 11esil.rd. ' 1 . h ~  
:~'l)lll11lission \\.ill a p l ~ l - c ~ ~ i ; ~ t ~ ~  t,llilt, SO fill :IS tlleil- ( , \ \ . ] I  I ) I . ~ ~ I - ; I I I I I I ~ ~  of jvittl- ' !lr;i\\'dl is c.~llcel.l~ecl, tht: ( ;o\rel.lllllrllt of llldia are not, \villing to disclose 

I to the Ooveniment of PLlltiEtilll ulltil a ~ ~ t i ~ f a c t o ~ ~ ~  1 1  ~ C C I ~  

I reil(.he(l &egii1.ding the \ ~ i t , ) ~ d ~ - ; t \ ~ ; l l  of Pnlrist,an foi-urs ant1 the rrl~lacrnlent 
1 'J/ so-(*alled Azn(1 Iiaslimir fol-ces b ~ l  a civil armed force. 

melliol~tti~tlt~rn is lilrlitetl to it description, i l l  I , I . o ; I I ~  o ~ ~ t  lillr, of the 
'ir\is of t,he Government of India on the three 1,oillts wit11 \vhicli it (lt'ills, 

i i~arnely 
I 

(1) The Truce line. 
(2) T l ~ e  fol.matioli of ir c.iviI :11.111etI force for t ' l~e ~n ;~ in t rnance  of 

law and order in A z ~ d  Kafihmir territory. 
(3) The withdrawal of Illdian forces from .Jaxnn~~r aiid 6i1sh111i1,. 

Tllt' (;ovcl.nmellt of Illdia \vil] be hapl>> to clep~ltr I : t ~ l ~ l * ~ ~ ~ * l ~ l i \ t ~ i \ ' c ~  to 
(liscllfis \vith the Comlnission the contents of tile ~nemo~.andu~n  and to 
elucidate any parts of it that  ,nag need cl~rification or elaboration. 

. \ N N E S .  I 7  
(S ' . ~ ( ~ . 1 2  1177, 15 .\pt.iI 1!14!1) 

Letters dated 15 April 1949 from the Chairman of the Commission to the 
Minister Without Portfolio, Government of Pakistan, and to the 
Secretary-General, Ministry of External Affairs, Government of India, 
annexing the proposals on the imp!ementation of Part I1 of the Com- 
mission's Resolution of 13 August 1948. 

Esc~lleilcy , 
The Commissio~l has considered the d e \ r e l o j ) ~ ~ ~ r ~ ~ t s  which hilvt, t;t]ic.n 

place since i t  last addressed itself formally to both (3ovel.nnients \\ I r 1: 
rc~giir~l llle in~l,leillellt~itic~~~ of l'art 11 of its lir.;ol~~t<io~l t r f  I:{ .lrlg~~.;f 
1948. It has collsidered the viewpoints of botll C;o\rel.llnieilts nlid it has 
beell stll(ivillg tile steps which have been and nlial~t  he taken ill cwn~~ectio~i 
wit11 tile flll-tllel. implementation of the Resolution of the Com~nik~ion. 

I l l  the liCllt of all, the above factors, and in order to facilitnte t,hr rrsto~..l- 
tion ill t h e  State of Jnlnnll~ mid Knshnlir and the holdillp of 311 

early plebiscite, the Commission has decided to rlrge f o r m ~ l l ~  upon hot11 
Governments agreemellt upon the ~ Y O ~ O S ~ ~ S  contained ill the enclosed 
documents. * - 
\ -- _- - 

'Sro pave 4 of thin Anne r. 



'rhe C'ornniission uollsiderti that  these ~ ~ r o p b t l l b  i-e~)resellt ~ 1 1  Ud,ll,,, ; 
mellt of vie\r,poillts M ithill the f ~ u l e w o r l i  of mid uo~lsistellt witti the rplll, 

of the oornmitll~ents o1re:tdy entered illto. It is :~lso cu~~vi~lcc.d tllill 
t lcorl)ti~rg tl~ecie p~.opos;~ls, bat11 (~O~el~lilllentti will htlve tt~krll a furtller 
importunt forward step towt~rds the t~ttuinnle~lt  ot tllr ob~rc t ly~  \,hlcll 
anilllates 1,otll of t,hem, as well atj the ~orll~rli~sioll-tlle pr0111pt ;111(i peace 
fu l  soI~~t ion of tlie problem of the Stnte of Jtl;i11111u :111(1 Kaslrn~il- t l ~ r ~ u ~ h  ,, 

free all(] impartial plebiscite. 

The Com~niseion requests thab t'he C'rovenlnlellt of l':kkistall signitJ their 
&greenlent on these proposals tts sooil iiS ~)ossible, and it hopes to be i l l  
possession of the agreement within three days, so that  Llle C o l ~ l l l ~ i ~ ~ i ~ ~ ~  
may then determine its future course of action. 

Accept,, Escellelicy, the assuralwes of 1113 highest consideration. 

(Sd.) ALFltEDO IJOZANO 

The Hou'ble Mr. M. A. Gurmani, 

Minister without Portfolio, 

Ciovr~*n~nerlt of Pakistan, a 

Excellency, . 

The Commission has collsidered the developnlelits which have ttllceli 
place since i t  last addressed itself formally to both Governments with 
regard to .the implementation of Par t  I1 of its Resolution of 13 August. 
I t  has considered the viewpoints of bo& Oovernmellts and it has bee11 
studyingl the steps which hare  been and might be talcell in connection wihh 
the further implementation of the Resolution of the Con!mission. 

I n  the light of all the above factors, and in order to facilitate the 
restoration of peace in the State of Jammu and Kashlnir and the holdin: 
of an early plebiscite, the  Commission has decided to urge formally upon 
bolh Govelwnents ;~gree~nont  upon t8he r~roposals col~tnit~ed in t.he enclosed 
doc.un~eilts.+ 

The Comr~~ission considers that these proposals represent an adjust. 
ment of viewpoints within the framework of and consistent with the spirit 
of the cornmitnlents already entered into. It is also convinced that in 
accepting these proposals, both Governments will have tnken a further 
important forward step tonlards the attainment 'of the objective which 
animates both of them, as well as the Commission, the prompt and peace. 
ful sol~ltion of the problem of the State of Jammu and Ihshmir through a 
free and impartial plebiscite. 

U'itl~ refertlnce to point R . l  or the enclosed I~roposals, the Commission 
sll1)lllit.; idle iollon  ill^ plan for tile \vith(lyiljvRI of thp  1 ) ~ l ) l i  of thl? T1laian 

tl.001)~ from the tr~.ritory of the St,nte of . J n m l ~ l ~  :tnd l i ; t sh~l~ir :  ( - i t  
1'('()11(.<t of t l ~ r  ( : o \ e r ~ ~ ~ n e l ~ t  of ]ndi:l, the sc)ledllle fol- the n . i thdr ; l~~I  of 
t1.(7oj1< ih llot reproduced hare), 
- - -- 

*see pane 4 of this Annex. 



The Colnrniusion requests that  the Governrrlellt of 111~litl tji6111iy thelr 
on these proposals as soon as  poesible and it hopes to be iu 
of the ugreerne~lt within three (lays, so that  the Commitisiorr 

tleternliiitr its future course of t~ction.  
Accellt, k:xcellellcy, the trssnrurlces of my highest consitleration. 

(Sd.) ALFRED0 I,OZANO, 
Chairman. 

' 6s Girjs Shtlllkar B,ajg;li, 
becreta~y-General , 
Ilrrliutry of External Affairs, 
I;o\.el.lru~e~rt of India, 
Sew Delhi. 
PfOpos& presented to the Governments of India and Psldretan on the 

implementation of Part I1 of the Cornmifieion's Eemlutioa of 
13 Augut 1948. 

'rllr Government of Pakistan agrees with the Cominissio~r t t l : ~ ~  : 

A .  1. 'rllr~ l';~ltista~l tl.ool)s \\.ill ii~lll~e~li;rtt~l!, 1,rgirl tc., \ \ . i t l ~ t l r . i l \ \ -  Irolrr 
~ l r t ~  tel,rilory of the S t : ~ t c ~  of . I H I I ~ I I I ~ I  ill14 1i:tshnlir :In fn!lo\\.s: 

(a) L)lll.i~lg the first t ti we \\.rrlis twrntz  I ~ ~ f a ~ r t l y  13att;tlions, plus 
the corresponding proportion of Artillery and Sllpl~ol-tilr:: 
Units, will be withdrawn. 

(b) During the following fortnight the remai11t1e.r of the Pnkist:111 
troops \\.ill  I)e \vithtll.;t\\.r~, \\ . i t11 tlit? escc,pt ion of e i ~ l ~ t  111fantr: 
Battalions. 

(c) Rp the end of the seventh week, the to t :~l  of t l ~ e  I'itliista~l tl.ool).;. 
including their ammunition, stores, and ma,terial will have 
left the territ,ory of t'he State.  

2. The Government of Pakist'an, h a v i ~ ~ g  secured the ~vitlidrawal from 
tile territol.! of the State of Jammu and Kashmir of the tribesmell. sII:III 
secure the withdrawal of any of the Pakistan nationals still in the tr~-~.itol.\- 
of the State and not normally resident, therein. who hare  entered the Etntr 

the ptllspose of fiahting. 
3. The territory evaci~ated t,hc: Paltistan troops will I)e :~(I~ninihtrr('(l 

b? the local nllthorities 1111rlel. the s~lrveillnnce of the Commission R I I ( ~  

\r.ithol~t. 111~cjlldict. to th r  snvel.eignty of the Stat,e. 

'I'l~r (:o\ernnlel~t o f  111din n,nrees with the Comn~is.;ion tha t :  
13 1 .  \ s  soon as the C'omn~ission .;llnII h:lve notifie(] tllr (;o~c~l'nrn,>l~t 

of India thnt the tl-ibesmen and the Pnltistan natjollals 110t norn~ally resident 
in J ~ I I I I I I I I  atid I < i i ~ ; l ~ ~ i ~ i l *  tel.l.itor?, who l i ; ~ \ e  e l ~ t ~ l - ( . ~ l  tllr St:1te f o l  111~ 
purpor-r OE fighting, Iinve withclrn~vn, 2nd that the Pnliistan tl.ool,s 
being withdrawn from the State of . Jarnn~i~ nnd T<aslinii~.. the Tlldinn .\rrn\- 
will begin to withdraw the hllllr of its fo l -c~s  in s t a ~ ~ ~ s  .;,lI,mitte(l to ~ I I I ~  
Indian G O ~ ~ I - ~ I I I P I ~ ~  1)v t l i ~  Col l~l~~i- io l~  TIIP ~ ( . I I ~ ( ~ I I I C J  ot tI,(r \vitIlil~.:~~\:ll 
of Incliall forces will he puhlished by t l l ~  Commission i~~~~~l (v l i : l t (h l \  nf*(.r. 
the arcrptnnce of thew proposals by both Governments. 

C. 1 .  TIle OpeI.:-\tiolls nientionrd in the aholc p:ll.nji~.npl~s -4 a1111 I3 
\vill be carrira nllt l lnapr  the s ~ ~ r v ~ i l l n n c e  of the Commisqion's l \ f i l i t~ru 
\(I\ iw.. 

D. 1 .  .4 cease-fire line based llpon the fartrial pofiitionc o'-'cll~ie(l 5~ 
the rpsp ,rtirc al.,,-,irc 011 1 ,Jnnll;lyy 1010, l ine  bt'f'n f i \ -~ (1  ille ( ' f l l ) l l l l i c -  

siol>, ancl is traced in on the map anneyed. n p t \ v e ~ ~ '  CH 'l'Ho'r[ 

.~NT)  T T T ~ ~ A L  and from CHORWAN to the north of 
tl 'r l i ' l e  

shall he denl;-\n.afpd ;I.; qo(,n r;ncsihl~ h r  the ifilital'? 
Pommiqqion, The eenqe-firc line shall ~liminatle all 'nd 



sllall be de1ll:lrcoted 011 Iht! groui~tl by ugredlllei~ t l ) t b t \ r  chrlr tl~t: I'esprctl\e 
local ('o~nl~iuilders, assisted by tl~t: C : o ~ l ~ i ~ l i ~ s i o ~ i ' s  i \ l i l ~ t ~ ~ . ~  O ~ ) S ~ L . \ . ~ ~ . ~ ,  yllat 
l i n e  &all, t o  the  greatest extent possible, follow eahi l~  reoogl~izal)lv fe;ltlll,.b 
on the groulld. 

2.  Tile C'oll!luissioi~ ~iuthorizcs its l l i l i t i~ry Atlviser to decide, witbout 
a l ) l ~ e i l l ,  loc:~l ~ d J l l ~ t l l l ~ l l t ~  of the ccbase-ti~.e line. 

3. 'l'l~e ( ' ~ I I I I I I ~ ~ S ~ O I I  \ \ i l l  11ave o ~ ) s ~ > ~ v ( A ~ . s  s t a t i o ~ ~ ( ~ ~ I  \\here i t  deems' 
necessttry. 111 tile spa~.sel)i l)ol~t~latetl all<[ l l l o ~ l l t u l l ~ ~ . ;  regio~r ot \Ile 
tt8r;itory of Jailliiiri illid Kasl1111ir in the 1iort11, Observers will be statinllcd 
who, i l l  the eve l~ t  that  the d e f e ~ ~ c e  of this territory becomes necessary, 
will so advise the C O I ~ I ~ I I ~ H S ~ O I I .  'rhe Coi~~r r~ i s s io i~ ,  ill this case, or at the 
recluest of the i'loveruu~ent of I i ~ d b ,  i~ lay  agree that  the Uovttr~~n~e~lt of 
India 1)ost garrisons a t  sl)ecitietl points of this area. 

E. 1.  A11 1:uid l i ~ i i ~ e s  \\ill be iii~ii~c~tli~xtely lifted 1 ) ~  tlle side which 
so\\-ed then). 

2. There \\-ill be ft*re usc of the soacls t l ~ r o ~ ~ g t ~ o u t  the Statr  for retugee 
moveinents, refugee maiutenance, and for ~ll l  other no11-1nilitury yllI'pOSt'6. 
There ~vill also be free use of till tile \vaterwi~ys for all ~ ~ o ~ ~ - ~ ~ l i l i t ; ~ r y  
purposes. 

3. All prisoilers of war will be released within olle i~lonth.  

-4. All emergency laws promulgated as a collsequence of hostilities 
be ~,epealetl within olle ~ i ~ o ~ i t l l ,  nild all politic~al prisoners arrested or pro. 
secut,ed ~rnder these l;l\vs, wl~ether condemned or not, will be re!eased durigg 
the same period. 

P. 1. These provisions are without prejudice to the territorial integrity 
ancl the sovereignt,y of the State of Jammu and Kashmir. 

2. These provisions clo not affect i11 any way the functions aiid powers 
of the Plebiscite :Idministrator. 

ANNEX 18 

Letter dated 15 April 1949 from the Minister Without Portfolio: Govern- 
ment of Pakistan, ta the Vice Chairman of the Commission request 
ing elucidation of the proposals of 15 April 1949. 

Excellency, 

I have the honour to refer to Dr. ~ o z a h o ' s  letter dated 15th April 1949 
enciosing the Commission's proposals for the implementation of Part 11 of 
the Commission's Resolution of 13t8h August, 1948, which you very kindly 
handed over to me this morning. 

2. The Commission has expressed the hope that  the Government of 
Pakistan wo~lld be able to signify their :cgreemcnt to these psoposals \vithlll 
three days. AS I explained to you this morning, I a m  goillg to I<ari~chi t o  
meet the Pon'ble the Prime Minister before he leaves for London on 18th 
April. I hope to be able to apprise the Commissioll of the views of the  
Pakistan Government on ?.he Commission's propcsnls on my return 
Rawalpindi on 19th April. 
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3. On a prel'iminary study of the Commission's proposals, I feel that  I 
sh,,ojd I-cq~~est tor ( ' l~~('idi~tiolt of the poil~ts n~rntionetl he1oa~:- 

( i )  The irrtplic.atio~~e of the pbriise "without prejudice to the  sovereignty 
of tllr State'', 11srd i t ]  ( ' l t~~rses  A.  ;I turd F. I .  

(ii) To ellable the Pakistan Government to  submit their views, as en- 
,r\,iged in the Coiu~nission's letter dated 3rd September, 1948 fo the 
Forvlgi~ Rlinister of Pt~kist~t~tr, \vhe~l docs the Commission propose to give 
the Pakistan Government: 

(a) its proposed schedule for the withdrawal of the bulk of the Indian 
Forces, and 

(b) infornlation regarding the Indian Forces which, under Par t  IT, 
C'lnlise B.2 of the Commission's Resolution of 13th August 
1948, will be allowed to  remain in the State for the purl~ose of 
as-isting the local authorities in the observance of law and 
order? 

(iii) Am I right in presuming that  
(a) the \i.ithdraw:il of the blillc of the Indian troops ulill be coinpleted 

withilt the sarne 1)eriod as is proposed for the withdrawal of 
the I'al<istaii troo1)s ; and 

(b) the syrlc.11roliization of the \r.ithdranral of the bulk of the Indian 
troops with the ~vit~hdrawal of the Paltistan troops will be 
arranged between the Commissiorl and the two High Com- 
mands as provided ill para. 10 of the menlorandurn enclosed 
with the Commission's letter ditted 27th August, 1948 to the 
Foreign hliiristrr of l'akistan :' . . . 

(iv) Wor~ltl the Commission kindly collfirm that :  
(a) the cease-fire line between C'hskothi and Tithwal, aud from 

' Chorwan to the north of Drils referred to in Clause D. 1 will 
be demarcated by the Rlilitary Adviser of the Commissioll on 
the basis of the factual positions oc.cul)ied by the respective 
forces on 1 January, 1949; and 

(b) local adjustments of the cease-fire line referred to in Clause D.2 
will he of minor character and will be made for military consi- 
derations only? 

(v)  (a) What  are the limits of the area described in . Clause D.3 as 
"sparsely populated and mountainous region of t-he territory 
of Jammu and Iiashmir in the north"? 

(b) What contingency has the Commission in mind which might 
necessitate "the defence" of the territory referred to in Clause 
D. 33 

(c) I s  i t  the intention of the Commission that posting of Indian 
garrisons a t  specified points will be permitted only when tihe 
Commission is satisfied that  by no other means can t'he 
defence of the territory referred to in C L U S ~  D.3 be provided 
for? 

(d) Will the local authorities and the Pnli ist~n Government be 
apprised of the situation and their agreement obtained before 
an? action is taken under Clause D. 3? 

(vi) With regard to Clause E.2, am I correct in assuming that: 
(a) the residents of the State shall have full freedom of entry and 

exit, and freedom of movement throughout the s t a h ;  and 



(h) that  Yakistun ~latioiluls shall br free to enter the Stutt: for law. 
ful  purpose, and shall have freedonl of nlovenlent throughout 
the State? 

4 .  J 11;1\ r I)ostl)o~~tbd lily t l r p i ~ ~  t I I I . ~ ~  for lin1,achi to :) P .  nr. to~nor ro~  in 
order to be ;~ble  to obtain the Con~niission's el~lcidations of the points 
Inelltiorled al,ove, as these \voriltl greatly ashist the (iovrrl~nlent of Pekistall 
in the Comn~issio~l's proposals. I shall be n ~ o s t  grateful if  
you corlld kindly let me have a reply before I lenve for Karachi. 

Accept, I;"ixcellency, the assurancaes of my highest (donsideration 
(Sd) GURMANI. 

His Escellenc.,y hlitlister. Robert Maciltee, 
\;ice. ('hnirrnnn, 
I111itc~d Siltions ('01i111lisbi~11 for Illd'i~ ilII(I ~ ' L I ~ . ~ S ~ : I I I ,  
Hi~\~alpindi.  

Lettar dated 16 April 1949 from the Vice Chairman of the Cornmiasion to 
Minister without Portfoyio, Wvernment of Pakistan, elucidating 

the pmpwrJd( of 15 April 1949. 

Excellency, 

I havct the hcjnoul* to ac.l<nowledge receipt of your Excellency'~ letter 
of the 15th of A ril 1949 addressed to me in the absence of the Chairman. 
Having discusse $ your letter with the other member of the Comnlission 
a t  present in Raw&lpindi, I take pleasure in setting forth below, seriatim, 
replies t o  the queetions raieed. 

(i) By  tbis phraee, the Commission meails that  the administration of 
the area by the locgl autlhorities under the surveill~nce of the Colnmission 
would not bring into question the sovereiguty of the State of Jammu and 
Kashinir 8s a whole. I t  has con~ist~ently been the view of the Commission, 
as well as the Security Council that, pending the determination of the mill 
of tlhe peo le as regards the accession of the State to India or Pakistan, 
neither bo S y will recognize any new sovereignty in the State. To do 80 

woillcl cons'titute a prejudgment of the will of the  people. 

(ii) (a) and (b) The Commissio~l has already received the views of the 
Government of Pakistan on this matter under date of March 9, 1949, and 
has taken due account of them. The Commission will not find itself in 
a position to disclose the schedule of withdrawql of the bulk of Indian troops 
until agreement thereon has been reached with the Government of India 
and both Governments have indicated their agreement to the other provision8 
of the propogale. 

(iii) (a) No presumption can be made with regard to  this point until 
agreement h@6 been reached between the Government of India and the 
Colnmission. In  the preparation of the proposed schedllles of withdrawall 
the Comrniotion hss been guided primarily bp information supplied by its 
Milit:wy Adviser as to the time required for such withdrawals and, ffikiug 
into account the problems created by the extent of the area, the nature 
of its terrain and the transportation facilities, the Commission has not 
found it feasible to propose that the completion of the withdrawal of the 
bulk of Indian  troop^ should take place a t  zs early a date as that nf the 
Pakistan  troop^. 



1 (111) (b) As stated ill palagrap11 10 ot u p t e ~ ~ d ~ x  1 to tlie letter of the 
lU~l j l j1sb~o l l  10 the ~ 0 ~ ~ ~ l l l l l ~ l l t  0f l'illii~tilll of the 7th of -4 l l r~b t  1948, 
,)u~hro~~i~;tL~on 01 t>lre: withdra\\ ol of the armed forcee of the twl) ( ~overn-  
rlrcl~ts \rill be arranged betweell the ~ ~ e a l ~ c t t v e  High C o ~ l l ~ ~ ~ i l l l d s  autl tht: 
lou.a~~risio~i 

(11) ( ~ i )  a1id (0) 1 l l l l~~~l 'h t i t l~d  t l l i ~ ~  the , \ l i l i t ~ ~ ~ - y  Atlviser  ill base his 
detrr~ni~~;ltloiis u p o ~ ~  ulilitary autl firctual co~lsitlerations, other considera- 
trollh beyond his cor~lpetellce. 

(v)  (a) U j  the p111.asu "sparsely 1)01~ulated a i d  ~lloullt:iil~ous regioli of 
the territory of J ii1111111l a ~ ~ d  liti.sl1111ir ill the north " the C o r ~ ~ n ~ i ~ s i o n  ~lieans 
r l ~ o  area of the State nortli of the positious presentlyv occupied by tht: Indian 
Jrnrj wit11 th6 esr:eptioii of Gilgit Sub-division and Agency. 

require the drfeilce of this area alicl is prepared to rely upoii the i~lforniatio~l 
of its observerh to be stationed there a11d the advice of its Military Adviser 
111 this matter. 

(v) (c) 1 understand t,he iiitel~tioil of the Co~lr~klission to be tlltlt it niay 
agree to the stationing of India11 troops a t  specified poi~lts should it be 
convinced, i l l  the light of all the circumstaaces, that  it is necesgary for the 
defence of that territory. 

(v) (d) A c t i o ~ ~  to be taken under Clause 71.3 would be a matter for 
agreeinent between the C:ommissiol~ and tlhe Cfoverr~rnent of India. Any 
case which might arise would have to be dealt with in the light of the 
then-existing circumstances. 

(vi) (a) and (b) I t  is rny understauding that  tlie fiole intellti011 of the 
 omm mission by clause E.2 was to abolish, so far as possible, any artificial 
coliditions which might otherwise be occasioned by the presence of the 
demarcation line established under Clause C without prejudice, of course, 
to paragraph 7 of the Commission's Resolution of 5 January 1949. 

With reference to  poiilts (i) and (iii) it ]nay be added that the scliedt~le 
of withdrawals of the forces of both Governments and the number of Iudiau 
t~roops to be left within the State is, of course, subject to lnodificatiol~ in 
eny future agree&nt which map be reached regarding the reorganizntion 
and redllction of the forces to remain in the area to be ev:~cuated h,v the 
Pakist,an troops. 

Accept, Excellel~cg, the assurances of my highest consi?eratioll. 

(Sd.) R. !hIACA!L'EI:, 

ANNEX 20 

(SI/AC.12/185, 20 April 1949) 

Letter dated 17 April 1949 from the Secretary-Genera, Ministry of Ex- 
ternal Affairs. Gwernment of India. to the Chairman of the Gem- 
mission regarding the propoealr of 15 April 1949. 

The Government of India have asked me to  convey the following views 
on:- 

(a) your letter dated the 15th April, 1949, and 



2. Neither in the letter 11or ill the proposuls is there ally refer~'11ce to the 
disbaud~uent and distrruli~rg ot the so culled "Aead Iiasholir" forees tc 
which, as the ( fovernnle~~t  of India have repeatedly informed you, thep 
attach the utnlost irnportu~lce. The o~nission, if L u~~ders tood you correctlg', 
is tlue to the fact t,h,lt, i l l  1':ll.t 11 of the ( ' o l l l l l l l h ~ i o l l ' h  liesollltioll ~t t l l ,  
13th ~ I ~ I K I I S ~ ,  which the "tr~iue i ~ g r e e l l ~ c ~ ~ ~ t "  is designtat1 to i t ~ ~ p l r ~ : ~ ~ ~ ; ~ ,  
there is no reference to the disbnndi~rg and ctis:trrning of these forces. 
Sillce the disbanding and disarn~ing of these forcbes has been repeatedlj 
clli~lle~~gecl, the (:ove~-ni~rent of Tntlia would have preferred this matter to 
be dealt with in the "truce agreernelit". I n  any case, they desire that 
t l ~ e  asstrra lice regiirdi~rg the disbnndillg and dis:rrming of thefie forces con. 
toined i r ~  the ititle t n e n ~ o i r e  of the c.o~r\r~.sation o: YL~rtl l)ecrn~l)er, IRdH,' 
betwee11 the l ' r i~ne hIi~iister 011 the one llttnd and the All~bltssador Colban 
and 3.0" 011 tlie other shoulcl be rrlacle clear 1)eyoud illlJ1 doubt. Discussions 
to i m p l e m e ~ ~ t  tllis :lsstrrallc.e should begin :IS sooll as ])ossible and decibiolrk 
should be taken not later than the completion of the withdrawal of 1'al;ls 
tall trool)s (seven weelis) inentio~led ill A of the Com~nissio~i's proposals 
conrmullic~ted to the C>overnment of T n d i ~  on the 15th. 

3. I n  the Prime Minister's letter of acceptance of the Cornmissiorr'~ 
Resolution of the 13th August, i t  was stated that  t,he strength of the Indii\n 
forces rnitintained in I<ashmir sho111d be conditioned by the over-ridiu; 
factor of the effective insurance of the security of the State against ex. 
ternal aggression. The presencae, in the so-called "Azad Rashmir" terri- 
tory, of 33 battalions of "-4zad Icashmir" forces constitutes a factor which 
the Government of India must ti~lie into account, in determining the pl~lralng 
of the withdrawal of their own forces. During the period of withdrawal of 
Pakistan troops ( s e ~ e n  weelis) mentioned in Par t  A of the  commission'^ 
latest proposals, the Governmeut of India cannot, with due regard to t h e  
security of the State, tlie maintenance of litn- and order and the sealiilg off 
of the l)orde~. t ~ g i ~ i ~ l s t  ~~lla.:cl*ri~ntetl infiltrati:,n, n'ithdrirwr more thnn 1: 
battalioils. l{'urtl~rl- \\itl~(ll*i~rr;i~is will depend upon ancl will have to be re. 
gulated according to the actual disbandment and disarming of the "Azad 
Kashmit" forces. 

4. As regards A of the Commission's proposals-\~rithdra~\ral of Pakis- 
tan forces-the Government of India assume that  all irregular forces are 
included iu the programme of withdrawal; also that  no arms, equipmen1 
or inilitary stores will be left behind by the Pakistan forces. 

5 .  B. T&s has already been dealt with in paragraph 8 of this letter 
The Government of India will have no objection to the publication b~ 
the  Commission of the schedule of withdrawal of Indian forces that ma! 
be agreed upon between them and the Commission, but the programme 
of withdrawal of Pakistan forces should be published a t  t<he same time. 

6. C. The Government of India agree. 
7. 11). 1 & 2. The Government of Tndi;~ :I,nree to the  procedure o\l?lillcd 

in these proposals. esceDt as regards the territory from Cheswan to  the 
north of Dras, which, in the opinion of the Government of India, forme 
part of the sparsel? populated mountainous region referred to in the 
Prime Minister's letter of 20th August to Mr. Korbel. 

8. D. 3. Although Palcistan forces, l,otll regulnr and irregular, may be 
withdrawn from the sparsely populated and moulltainous areas in the 
north, a large number of the local population, which Pakistan has armed, 



I will remrlin md will c o r ~ ~ t i t u t e  a tr,eat aucl ; I  111ennce I~otli to tht. tri1J3 
I w i t h  Ce11tr;ll Asia of the Jr~mrnu slid Ihshni i r  Statt: ;111d to the secilrity 

of the valley of Rashrnir. The Go\ ler~ln~ent  of India, therefore, reaffirn~ 
their request that they be allowetl to 111:1in ti1i11 gi~l-l-isons i ~ t  thtl s t r~ teg ic  
pol~tts mentioned in the mernorandum which accompanied my letter No. 
248.Y.4SCf/40, dated the 13th April' 1949. As stated in that  letter, the  
questiorl of tmhe administration of this area call be discussed separately. 

9. The Gorernniellt of Indiii :Igree to E. l  i ~ n d  E.3. As regards 13.2. 
they cannot rigree to the l~nrestricted use of roads and waterways in the 
Gtiitr of J a ~ l l i n ~ ~  nnrl Kashn~il. for 1.eftlgee nlovemttut a11d for i l l 1  otller non- 
military purposes. Such freedom will make i t  impossible to check the 
infiltratiol~ into the State of persons who have no right to be there and 
will greatly aggravate the administrative difficulties which confront both 
the State and the Military authol-ities on account of the infiltration which 
is already in progress and which, c o n s i d e r i l ~ ~  the long border between the  
tcl.litorup 1l11de1' the c.ontrol of tlir ( ; o v e i . r ~ r ~ ~ e ~ ~ t  of 111dii1 and that  of Pdcis- 
tan,  it is impossible effectively to control. I may point out tha t  in Per t  
11 of the Commission's Resolution, there is no reference to  the subject 
mattel. of this proposal of the Commission. The freedom of return to the 
state of persons who have left it on acac.ount of the disturbances is referred 

: t7 6 (il) of the C'omilli~sion's R e s o l ~ ~ t i o l ~  of 5th Jicl~~iary 1949, only, :111d 
call be discl~ssed only as  phrt crf the arrangements connected with the 
plebiscite. 0 1 1  purely hl l l~ln~i tnr ian gro~lnds, however, the Ciovernr~~ent of 
India are prepared to discuss arrangements for the movement of food con- 
voys by both India and Paltistail under the supervision of the I~lt~ernationel 
Red Cross. 

10. E.4. I t  is not clear under which provision of the Resolution of the 
13th August, this proposal has beell made. This lnatt,er falls 11nder (7) of 
the Commission's Resolution of the 5th January 1949, and canllot be re- 
gal'dcd b , ~  the Governmellt of Indi:~ a s  legifimiltelj conllected \!.it11 the 
tr1lc.e agreement now proposed. 

11. F.1 and 2. ,The Government of India agree. 

Please accept, ExceHency, the assurance of my highest consideration. 

(Sd.) G .  S. 13.4JP.41, 

- 
* ANNEX 21 

(S/AC.12/11)5, 2 M ; I ~  1940) 

Truce Terms transmitted to the Government of India and Pakistan by 
the Commission. 

1. Cease-Fire Line 

A. The cease-fire line will be the line fixed by the Commissioii and, 
* except as noted below, traced in yellow on the map annexed, and based 

upon the factual positions occupied on 1 Januury 1040 by the forces under 
the colltrol of the Indian and Pakistan High Commands. Based also upoil 
the same factual considerations, the line between CRAI<HOTI and 
TITHWAL and from CHORWAN to the north of DRAS, shall be de- 
mal*oated as soon as possible by the Military Adriser of the Cotnmisslo~~. 
The cease-fire line shall elimillnte all no-man's lands and shnll be demarcut- 
ed on the ground by agreement between the respective local ~onlmanders ,  
assisted by the Commission's Militarn Observers. The line shall, to the 
greatest extent possible, follow easily recognizable features on tmhe ground. 



B.  The Con~mission's Military Adviser shall decide, without appeal, 
local adjustments of the cease-fire line in cases wheri! no agreement is 
reached between the local Commanders. 

C . 'l'lie Coil~rt~issiori will have Observers statior led w11e1-e it ,leellIs 
nccc,rs;,ry tlirougliout the Sttitt: of .lam11111 rllld l iusl~~rlir .  

D. Observers will advise the Corrlinissiori and/or the Plebiscite ~ d .  
m i ~ i i s t r a t ~ r  regtlrclirig developnients iri the t3prn.st11y pop~llitted i111d 1 1 1 0 t l l l t ~ i l l -  

ous regior, of the territory of Janlniu and Kashmir in the north. Without 
prejudice to the provisions of point 8 of the lte60111ti011 of 5 January 1940, 
should tho Coriiinissioii and/or the Plebiscite Adrniilistrator co~icludt! upon 
ndvicc froni t l ~ o  Ol)st.r\re~-s, 01% ir~:oi~ ~epor t s  holn tlte ( ' roverl~rnr~~t of India ,  
t h ~ t  it is ilec.essary for the defence of tllr area, the Coluniission and/or 
the Plebiscite A!dministrntor may request the (3c1ver1irnent of India to 
post garrisons a t  specified points. 

2. Withdrawal of Roope 

A.  The Governnlent of Paliistan agrees: 

1 .  To withdraw it's troops from the territory of the State of Jum~rlu 
and I<a.shmir in seven weeks as follows: 

(a) During the first three weeks twenty .Infantry Battalions, plus 
the  corres~~ondi i~g proporti011 of Artille,ry nnd Supporting 
Units. 

(b) During the following fortnight the remainder of the Pakistan 
troops, with the exception of eight Infantry Battalions. 

(c) By the  end of the seventh week, all Pakistan troops, includillg 
their ammunition, itores, and material will have left the 
territory of the State. 

2. That, having secured the withdrawal of the  tribesmen from the 
territory of the State of Jammu and Kashmir, it; s h d l  secure the with- 
drawal of Pakistan nationalb still in the  territory of the State and llot 
normally resident therein, who have entered the State for the purpose of 
fighting. 

13. The Government of India agrees: 

1. To wit,hdraw the bulk of its forces from the State of Jamlnu and 
Kashmir in stages submitt'ed by the Commissio~l for the agreement of the 
Governnlent of India. The withdrawal will begin as soon as the Commissioll 
shall have notified the Gwernment of India that  the tribesmen, and Pakis- 
tan nationals, not normally resident in Jammu and Kashmir territory 
who have entered the State for the purpose of fighting, have withdrawn, 
and that  the Pakistan troops are being withdrawn from the State of Jammu 
and Kashmir. 

2. That the schedule of the withdrawal of Indian forces will be made 
public by the Commission with the schedule of the withdrawal of Pakis- 
tan forces immediately after the acceptance of these terms by both Gov- 
ernments. 

C. The operations mentioned in the above paragraphs A and I3 will 
be carried out under t,he slirveillance of the Corumissioll through its .\4ili- 
tary Adviser. 
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i 111. GENERAL PROVISION R 

A. The territory e v a r u a t d  by the Pakistan troops will be administered 
1' h~ tlrr locltl n~~t l~or i t ies  i~iider t l ~ e  surveillauce of the  Conln1isr;ion. 
I 

R. Immediately upon the accel)tarice of these terms, the  Commission 
would enter into consultations with the Governlnent of India regarding the  
dispo6aj of the Iridian arid State armed forces, and with the local authori- 
ties regurding the disposal of the armed forces in the territory to be eva- 
euated by Pakistan Iroops, writh a view to initkting in~p le l~~en ta t ion  of 
point 4 (a) and (b) of the Commifisio~i's Resolution of 5 January 1949. 

C. If, before the expiratio11 of tht. seven weeks contemplated in point 
11. -4. decisions are reached i l l  tile ( * o ~ ~ s u l t ~ t i o ~ l a  for the  initial imple- 
JIImiItion ~~eferred to ill 111. u.  ;11)0\ t.. the .;c41ic.ti~rlt. of \vithdl.a\\'ttI o f  tile 
Pakistan Army, as provided for in 11. A. above, may be extended to three 
months, in order to facilitate the irnplelllel~tation of decisiol~s  elating to  
poillt 4 (b) of the Commission's Resolution of 5 January 1949. 
D. All prisoner8 of war will be released within one month. 

E. All land miries ~ l i l l  be i~ninedintely lifted I,? the side whic.11 so\\.ed 
them. 

F. I t  will be made publicly known throughout the State of Jammu and 
Kashmir that peace, law, alld order will be safeguarded and that  all human 
and political rights will be gunranted. 

G .  These terms a1.e withorlt p1-ej11dice to the terr*itorial illtegrit?. and 
the sovereignty of the State of Jammu and Icashmir. 

R. These terms do not prejudice the functions and po\vers of the l'le- 
hiscite Administrator. 

T. These terms will brc.onle effecti\~e and wrill be published by the 
Commission immediately upon their acceptance by both Governments. 

ANNEX 22 
(S/AC.12/193, 2 May 1949) 

Letter dated 28 April from the Ohairman of the Oommimn to the Acting 
for Pttemal Maire, Oovmrnent of Indtr, regudlng the 

W U C ~  Term. 
Excellency, 

1. I have the honour to acknowledge the receipt of youl. Govelnment'e 
reply to the Commission's proposals of 16 April 1949 regarding the imple- 
mentation of Part I1 of the Resolution of 13 August 1948. 

2. The Commission hafi given serious study to the replies of the ( i ov -  
einment of India and the Government of Pakistan and has fornlul~ted 
truce terms which I have the honour to t ra i l~mit  to your Exc.elIe1lc.v here- 
with. The terms now submitted to your Government endeavour to reconcile 
so far as possible the views of both Governments with respect to the pre- 
sent situation and to the frame\vork of the Resolution of 1:; .\1rgllfit 
1948. 

3. The Commissioll considers i t  essential that  the ~o\ .enlnlents  of Illdia 
and Pakistan agree on term8 which will permit the implementatioll of the 
provisions of the tl-uce without further delby, and cannot but express to 
?our Exeellelloy th,? uqency wllich it attaches to the \\rithdrklw*l of arllled 

from the Stntre of Jalllnlll ;~n<l Kashmir. The C'omnlisfiioll does ll('t 
bc]ieve that frllitful results w o l l l ~  be obtilined f1.0111 ftlrther tliscllssions. Tt 
is in this spirit that, the Conlnlission reqllests YOllr ~ 0 ~ t ' l ' ~ l l l ~ ~ l l t ' ~  1llll'psC'rved 
acceptance of the enclosed terms. 



4. To aid Tollr (;o\rernnlei~t's corisider~tioii of urrtailr poitits of the truce 
ternis, the Conimissioi~ sets forth below the f o l l o \ \ i ~ ~ g  observcitions. 

(ti) The Goverunlent of lirdia will ~ ~ l l d e t * ~ t t ~ n d  t h l ~ t  the ( 'olll~liihsi~l~ ~ & l ~ .  

liot deal a t  this stage with the cluestiot~ of d i s l )n t~d i~~g  a t ~ d  d i s n n ~ i i n ~  the 
Azacl Iiashrriir iorces since i t  does not fi l l1 within the  purview of I'art 11 
of the Resolutioli of 13 August. Nevertheless the C . ~ ~ n ~ n i s s i o ~ i  appreciatea 
the significanc*e of tlie questioll t111d is n n x i o ~ ~ s  to cao~~sider it \vitl~out &lily. 

While the Comnlissio~l cnirtlot hhthr-e the view of the C;oi r r t ~ n ~ r ~ ~ t  of llidio 
that i t  rediictioi~ of its force6 Oeyot~d the s t i ' c ~ ~ ~ g t h  r ~ ~ e ~ ~ t i o t l t v l  i l l  ~ 0 1 1 1 '  I ~ ~ t t ~ ~ ~  
of 17 April 1949 must de?petlil i11,oll the actual iliul)r~t~tling I U I ~  c l is t~n~ii t l~ of 
the Azild Iiashi~iir forces, it is co~lvinced thnt ; I l l  rarly study of the rliatter 
would I~asten the ~)rep;~rations for the plrl)isc.ite. 111  an rHo~.t to 111t.et j o u r  
Government's point of vie\v, the Commission has provided for c~o~rsriltutionu 
on tlie disposal crt tortes in the S t i ~ t e ,  111lc1rr L'oil~t 4 (;I) ,~nt l  (1) )  of the  
Resolution of 5 J ; L I I I I ~ ~ ~  1 9 4 ,  by a d v a n c i ~ ~ g  the cousitleratio~r of this point 
to the n io~l~et l t  ;it I\ hic.11 tlir ( ;over~in~ents  of 111tlii1 w t r t l  P ; ~ k i s t i ~ t ~  Iii~ve sig~ri- 
fied thvir acceptant-e of the enc.losed terms. Section 111 B contemplatee 
dr-isions on the cluestion of tlre Azi~d I<nshmir fol.c;es i ~ t  :LIL e:11*1,v st;iyr I I I  

the inlplernentation of the truce. 

(b) The (:overt;n~ent of I ~ l d i a  has 1.eq11ested that  it t)e allo\\.ed to post 
and maintain garrisons a t  t,he strategic* point's mentioned i r l  its mrlno- 
randurn of 13 April 1949 with respect to the sparsely populated aid 
mou~i t ;~i l~ous  region to the north. The Cunilr~issiol~ believes t h a l  to 
achieve the purposes of the truce, i t  is essential to restrict the field of 
military achtivities ;I-; t;ir as possible. 14'11rtlier1i1ore, the Co~ir~r~issin~i citn- 
not agree to any measures which i t  fears mag dist~irb conditions in any 
part of the State and thus be detrimental to the achievement of t.he com- 
mon objective of an early plebiscite. Nevertheless, in a n  effort to meet 
thcb 1)ositiou of ~ ~ I I I ~  (;overllrne~lt i l l  tl~i.; ~ ! i i ~ t t r r ,  tlrr t.~lc.lo.;~tl te1.111s PI-0- 

vide that, r\.itholrt prejr~dice to the p~~ovisio~rs of l'oiut 8 of tlie 1:rsolution 
of 5 January 1040, should the Conlmission nnd/or the Plebiscit'e Adminis- 
trator conclude that  it is necessary for the defence of the area, the Com- 
mission and/or the Plebiscite Administrator may agree to your Govern- 
ment stationing garrisons north of the cease-fire l ~ n e ,  as contemplated 
under. Section I D. 

( c )  The Commission hopes that  your (;oveklrrent wili do i l l  in its p p ' e r  
to further the objective set  forth in Section 111 F. It believes that the 
announcement of the release of political prisoners and the abrogation of 
emergency laws relating to civilian movement in the State and other 
similar measures, would be valuable contributions to the achievement of 
thaw conditiolls w11ic.h \\rill enable rapid pl.ogress in the pt.t.l)nration for 
the plebiscite. 

5 .  With respect to point 11. B ,  the Commission, with due regard t~ 
the security of the State, presents t.he following plan of withdrawal for 
the bull< of the Indian fol.cc%s from the tel-ritory of the S t i ~ t e  of Janllnu 
nnd Kashmir. 

(at  the request of the Government, clt' India, the schedule of the 
withdrawal of troops is not reproduced here). 

6. The Commission requests your Government's reply within one week, 

-4ccept, Exc.ellency, the renewed assurances of my highest cdonsidera- 
tion. 

(6d.) A. LOZANO, 
Chairman. 



ANNEX 23 

Letter dated 28 April from the Ohairman of the Commiemw to the Minirrtsr 
w.thout Portfolio, Government of Pakistan, regarding the truce terms. 

1. 1 have tile h o ~ l o ~ l r  to i ~ ~ k ~ l ~ \ \ l e t l g r  the receipt of )our. ( ;o \ fer~lment ' s  
rep];; to the C'onlmissioll'~ propoealc; of 13th April 19-19 rrg;tl.lio,~ tire 
~ i : ~ p l c ~ ~ ~ ~ c ~ r t t a t i v ~ ~  uf 1';rt.t 11 oi the l{esulrrtion of 13 A ~ ~ g u s t  m48. 

2. l'he Co~~llllissioll has give11 serious stutly to the ~.eplies ot tlle ( i o \  t.111- 

rlrrlrt of I'~~kit;ttln ant1 the Goverllinei~t of India tilid I I ~ H  i o r ~ l ~ t ~ l n t ~ d  truce 
terms \ ~ h i c h  I bare  the honour to t ~ . a l l s ~ ~ ~ i t  to Yo11 13scrlle11c.y I i e l r \ \ ~ t l ~ .  
The ~ ~ I - I I I ~  ilow sul)~lritted to ~ O I J I .  (;o\ e r ~ t l ~ ~ r l t t  e~~tle;l\ .our to t.ec.oncile .so 
filr as ~~oss ible  the views of both (;o\ler~ll~lrlrts \I ltll I.e~l)rc.t to tllr I>rrstwt 
sitt~i~tion i~lrrl adhere to the fra!ne\+ni.li oi tlir l{( s ~lu t io l~  of 1:j . \~lgust  1!14H. 

3. 'l1he ('on~mission considers it e s s ~ l ~ t i a l  that  the ( ;overl~ll~e~its  of 
I'itlii~tall nlld T d i a  agree on terms \r.hich will pern~i t  the i l ~ ~ p l e ~ n e n t n t i o ~ ~  of 
the p1.ovisions of the truce without further delay tind cannot but express to  
I'ollr JI:scellency the ul.genc~ which it attaches to the withdrawal of armed 
folces from the State of J: imn~u :ind Kashmir. The Conlnrission does not 
brlievv thnt fruitful results worlld be obtailled froin further discussions. It 
is In thic spirit that  the Conl~nission req~lests ~-oui '  (;ovt.rnment's urlreserved 
~c~cc-pt;~~lc.e o! the rl~closed terms. 

4 'l'(. air1 your (;o\.eri~rnen t 's c.ollsirlel-:~tioll of cwtain points of the 
tru3e tel-ins, the Colilmission sets forth below the following observations: 

( ; I )  \\'it11 re~pec t  to Section 11, it is drsilwl to e~llpl~i~kizc~ to the ( ' lo \en~-  
lnent of P;rkistan that  the sc.hedules of \ ~ i t h r l ~ . i ~ \ \ i ~ ' *  of tll11 I ' i i l i is i ; in  tl.001,~ 
ant1 tile bulk of the Indiau forces will be fdithful to tlle ( ' o~ l t l~ l i s s i~ l ,  ' S  Recolu- 
tloli of 13 -411gtlst 1948 and represe~it a coordination of tilllir~g ~ i h i c h  in the 
view of the Commission will collstitute a spnchroni7ed i ~ c t i o ~ ~ .  

(11) -4 pel-ind of three ~non ths  for the withttr~\v;aI ot I ' H ~ ~ S ~ : I I I  troop. ,IS 

rreviorlsl~; coi~templated in view of your (;ovrl.ll~nent's suggested re-organizu- 
ti011 c,f the Aztad Rasllmir forces. The Governmel~t of Tndi:~ hatl aplred in 
prlllci~le to a three months withdrawal period for the Paltistan troop6 on the 
~~~~dri~st:~i~dingling that  there nould be a reduction of the A ~ i i t l  Kashu~ir  forces. 
The Government of Paltistan iiisisted that the cluestion of the Azad Kashinir 
f01-ces \)e considerecl ollly in the light of point 4 (:I\ i~nd  (b) of tllr Rrsolut~oll 
of 5 Ja1111nr. 1949 :1nd be acted lipon only after the ~cceptance  of the truce. 
The Commission has based its terms on Part I1 of the Resolutio~~ of 13 
August 1948 and has not felt able to modify its proposals of 15 Aliril 1949 
111 this regard, except as indicated below. 

(c) Sec.tit,n 111 C ,  in relation to I11 B, provide for the estellsioll of tho 

period of the withdrawal of Pakistan troops in order to expedite the in~plc- 
~ - ~ ~ e n t a t i o ~  of decisions which might be taken as :I result of the cousul tn t .~~ls  
envisaged llnder point 4 (b) of the Cornmission's Resolution of 5 Jant1ilr~ 
1049, w,hich aye to be illlmedintely entered into upon the :1ccaeptallce of the 
ellclose~l telms. 

(dl Section 111 G recognizes that the Cornmission ca~inot prejudge the 
Co\*tw4ptp and integrity of the St r~te  as a whole. I t  s h o ~ ~ l d  ]lot be cons- 
hued er envisaging the intmduction into the area to be evacuated I)? Pil1:ista1l 
troops of civil or military officials of the Government of Jammu nnd I<ashmir 
or of the Governmellt of India for the purpose of ndrnini~t~rntio~~ or c80ntl."l 
Tht. ColIlmission does not feel that t,he presence of this cnlrtuse in the ellcloced 



tsrtrls irttroduoes u colltroversial tiubject liar does it in ally uay :ifiect ttllr 
sg ree~ue t~  t alreucly reuclletl 1 ) ~  l)ot 11 ( ;u\ c.l.111 I lc~ltts i t 1  tht~it* itcc.ept;tl~( e ,,I 1 1 ~ ~ .  
~o1n111issi:rt's ltesolt~tioil of 1;) .\ugtlst I94H. Q 

(u) T l ~ e  ( ' o~~~nl i s s ion  !lopes that  your C;ovc?r~llllel~t will do all iu i t 6  power 
to fuither the objective set  forth in Sectiou IlI,b'.. It believet, tL@t the 
snuoullc.c*rnent of t l ~ e  relei~se of politicaal prisonc1.s ultd the itbrog*tioll of 
enlc.rgrllcy li~ws relntirlg to civiliatl movenlent in the State ullcl other similar 
nlelisures, wo~rld I)e \.uluablr co~i t r ib t~t io l~s  to the t~cl t ieve~~ler~t  of t]losr 
conrlititjns \r.hioli will e11ill)lc t.wpitl progress i l l  the p~.eparitliotrl; for the  
p1el)isui te. 

5 .  Tlle Co~ri~r~issioii ~ ~ e q ~ r c ~ s t  your (;ovcrllrllc.nt's reply within o1te week. 

(Sd.) i\Ll1'1{EDO LOZANO, 

ANNEX 24 

Letter dated 26 April 1949 irom the Ministry Without Portfolio, Qovern- 
ment of Pakistan, to the Chairman of the Commission, Regarding the 
Northern Areas. 

E?;crllt.i~cy, 
111 contiouation of Mr. Agub's letter of 23rd April, 1949, to Alrtbassador 

C o l b ~ u  forwarding a note* regarding the areas north of the cease-fire line, ~t 
n~igilt he of assistance to the Commission if I were to recapitulate why w\i 

rngard the proposal to post Indian txoops in the area north of the cease-fir? 
line in any contingency as a clear contravention of Part  I1 of the Commis- 
sion's I{esolution of 13 August 1948. 

I11 the first place the area north of the cettse-fire line is 'evacriatecl terri- 
tory' pyecisely in the same way as any area west of the cease-fire line. In  
their letter of 3rd September, 1948, to the Foreign Minister of Pakistan, the 
Comnlissio~l explained that  the term "evacuated territory" used 
in paragraph A 3 of Part  11 of the Resolr~tion of 13th Aug~lst ,  1948 "refelas 
to those territories which are a t  present under the effective control of the 
Yalriutall High Command". The area north of the cease-fire line was as 
mtlch ~ i i ~ d e r  the effective control of t,he Pakistan High Command as the are1 
wesr, of the cease-fire line. 

Th,! Comnlission also gave us an undertaking on 31st August, 1948, bhat 
neither'the Government of India nor the Maharaja's Government would be 
perniitted to serlcl any military or civil officials to the evacuated territory. 
Tile posting of Indian garrison5 in any part to t,he area north of t,he cease-fire 
line lvollld be a violation of this 11nde1-taking. 

Secbondly. under para. R .  3 nt l'art TI of the Cor~trnission's Resolrltion oi 
13th Aagrlst, 1948, such Indian forces as are nllo\ved to stay after the with- 
~ r n w a l  of the "bulk" of the Inclian forces are to  be poster1 "within the lines 
existing at the moment of the (,ease-fire". 'Fhis applies as ~llll('h to the 
nl.en north of the censp-fire line as to the l-est of tile evacr~ated territor!' 

2.  nllritl,a the disc~ussions precedillg the acceptnllce of the Resolution of 
5th J a n r l ~ r ~ ,  1949, by tlha Governments of India and Paltistan, the Govern' 
meat of India had, :igam anct again, stressed their interest In the security of 
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tht: St~lte. ~e\ 'ertllelebs, the C:o~ll~~lisbion dicl not recog~lize their right to 
post ltrdia~l tl.oops b q u ~ r d  t Ire cease-fire lilre. 'l'lle u~ldertt~liilrg gi vt.11' 1 ) ~  

I 
the 1'Jistan C;overn~nellt to tlral effectively with ally 1)o~bibility of a 

I t r i l j i ~ l  raid \ v i t l l i r l  tlloir owl1 borclel.ii a1)plit.b irs I I I L I ( . ~ I  to the Ilrriis 1101't~l ot 
I 
I the cease-fire lilrt: tls the areas west of th; cease-hre line. 
I 

I 3. I would, therefore, submit that  the proposal to post Indian g a r w e  
i l l  areah iio~tll of the cease-firt: lille in uny c o n t i ~ l g e n c ~  ib: iis ~ I I L I C ~ I  a violatiou 
of {he 1'al.t 11 of tlre ('onirnission '6 Hesolution as a sirr~iliir proposal in res- 
[,tilt of areits \vest ot the cease-fire line would be. 

Accept, I<scrllency, the nsstrlalleefi of r11y hig11eb:t consicleratio~l. 

Paper presented by the Government of Pakistan on the Area North of the 
Oeare-Fire line excluding Gilgit Agency end ailgit SubMvirlon. 

1. Definition 

This area coniprises the Astor, Skardu and pttrt of Kavgil 'l'ehsilrj, and 
Oureiz Sub-Teheil. 

2 .  Scope 

This deals wit'h- 

(a) tlhe geography, communic:ttion and econon~ic conditions of the 
area ; 

(b) u brief history of the fighting in this area; 
(c) the systern of civil tldmir~istlnt,ion; and 
jd) defence against exterual aggression. 

3 .  Geograplty 
The wllole estrernely ~~lou~l t i l inous  with the high Iiiritkaram raage 

averaging 18,000 ft.  in the nortll, and range of hills, enclosing the Kashniir 
Valley on the north and north-east, to the south. The whole area forr~lr; 
the basin of the river Indus. To the north the passes are 15,500-~~,cwx) f t .  
high, a ~ l d  to the soutnh and south-east 12,000-16,000 ft. These passes re- 
main blocked for roughly 5-7 months in the year due to snow. The routes 
alo1lg the river Indus are the  only ones which remain open t h r o ~ ~ ~ l i o u t  the 
year. 

The popul:ttioi~ is concentrat'ed in the river Valleys. 

.!. Communicatio?ts-Land toutea 
The laud routes fall into three cetegoriee:- 

(a) tracle rotites Irndi~lg from Central Asia. These are :- 

( i )  Knshgar (Sinltinng PI-ovince), Mintnl;;~ l';~.;.; j l. i. lT0 I t . )  lit1117 1 -  

Gilgit-Chilas. 

(ii) Anot,her r011tr fl.om Iilrssiiu~ Turltrstall and tlie \l';~klinn provillc.e 
of !!fghanist,nn joins routle (i) just south of t l lr  PIQintalxi Y ~ s s  
and  croases the Kilik Pass (15,400 M.) 

These rout,es c 1 . o ~ ~  high passes. and are used b~ b~~nders f u r  o~ll\  
follr or fi\.r m o l l t ~ l s  i l l  tile yr:rl. dlrl-inp w1rir.h t,lrr. P;ISSPS 1.1~ l i l ; t i l l  O J ) t b l l .  r ) l l l >  



ttnillli~l call be IISIA~ 011 Illcst: ro1lt1.r;. 'rhe ruil ~ e i ~ d s  for ~lornlal trade 
in case of ;111 thest: iuutes are located i l l  Pnkil;tuu. i 

( 1 ) )  'l'liuse col~~lccting the arty with Kas11111ir \'alley : 

Srillriga1-C;111.ui~, :rypros. 70 rlliles,  lo\\^ jt.epablt.. 
( N o t e :  Leh, which is lielcl Ly l l l c l i ; ~ ~ ~  furees is oolllleclrd \vitll u:e 

Kashrllir \';lllej tlirorigh liltrgil, 1)r11s, Zojilit l'ass (11,M)O l't.), 
?' Sriliagar-2dO ~lli!tls. The \\ 11ole of this ro~ltc is i l l  Ilidiili~ h a ~ ~ d s .  1.; 

d s o  oonrieotetl \\.ith I ntlia tl~ror~gli the following rorlte : - 
l,eh-lJp~l~i-r~u~lniigl~~ (17,47 ft.)-Bitrtt l~tlohu Iln (1(5,2()0 it.)-l\lilllali- 

1 - - 1  l e  i t  l ' b )  : I  3 i s .  rLIlii~ rollte 1s cx. 
tl-ell~ely long and tlificult one, crosses liigll pusses a11t1 re~l~uil ls  open olllJ 
for itbout 4 l r lo~~ths  In t l ~ e  ycnar, am1 is seltlon~, if ever, rlsetl by trade IS. 
1i1tli;t forli~d it estre~llely c~ifticult to uhe this ror~te cveli for rei~rlorcillg I,& 
clrlriug the tightil~g ill 1948. 

(c) Those counecting the area with Yakistsn: 
( i )  Skandu-llondu-Gilgit (Bunji)-C'hil:1~-13;1b11~:1r (l:l,O00 It.!.- 

Ualitkot-Huveliaii [li~illleatl in Haxai-u District ( N .  \V.P.P.)] 
rtl~prox. 272 llliles. Also h.0111 Chili16 down the Indus river 
to Hnxal.n Ilistrict and Gwet State. 'There is 110 high 1),1ss 
ulolig the Indus route. The routt: (3ilgit-Bil11ji-CI1il:1~- 
Babus~tr-Baliikot is jreable. Efforts art: Leil~g rllacla to 
rni~ke the route (filgit (B~rnji)-Slii,rdt~ also jeepirble within n 
sho1.t period. There is 110 pass betwee11 Skurdu-Uilgit-t'llilas 
It'ollg tllis 1-0utc. Before )he \\'tlr the Cliilas-Uabll~ar 
Bulakot-Haveliun route was the nl;iiil u11d cheapest trade 
route, ; ~ n d  \\.>IS used by traders in preference to the lougcr 
alltl more costly ror~te through tlie I<tishrnir Valle\- to 
Rawalpindi railhead. 

(ii) Skardu-Gilgit-Sllal1cll)ur Pass (18,210 it.)-Chitral Durgal (]<ail- 
head in Rli~rclan District, N.W.F.P.) is open all the year ~ o u n d  
for pack animals. 

5 .  Air co rnnb unications 

There exist : - 
A good all weather Dakota strip a t  Gilgit. 
A good all weather Dakota strip a t  Skardu. 
A Dakota strip a t  Chilas. 
Rawalpindi to Gilgit is approx. 1 hr. 30 min. 
Rawalpiildi to Sliarclu is approx. f i r s .  

Aircraft have to follow the Indus Valley and cross no passes. PlJ'il% is 
possible all the yeilr round, exact in inclement weather. 

Between Iiilshrllir \'i~lle,v and tlie north, high passes have to be crosscJ 
~rn(l flying is 11ot safe in the winter, when the passes :Ire often covered by f o ~  
aiid clouds. So fljiug has ever beell attelnpted betweell ]Sash P~lnjxh ;llld 

the IIeh area. 

( 5 .  7 ' 1 ~ ~  ccorloruic corztlitiona of the  area 

'l'11l: are;;. is self sllfficiel~t in j . o o d g ~ ' ~ i ~ ~ ~ ,  :Illd \voo]lell clothes which :Ire 
worn, are locally manufact,ured. The main impost8 into the area ere salt, 



!,, sugar end kerosene oil. Salt comes from the K h e w r ~  mines in PaLlj- 
;I, trs only rock salt is consumed. The other importas e lm come fr011-I 
',hsten via the Uobusar and Chitral ~.outes. 

h~ :d,lition the neceuslties of life, other goode such as fine cloth, soap 
!~g~u.ettee, eto. huve begun to move in fair quantities since the corrstruction 

. 'l)skota strips a t  Gilgit and Skardu, and tbe making of the  Hal~kot-Gilgit 
w d  loto tr jeepable one. 

This area is i l l  no way dependent upon the Kashrrlir Valley which pro- 
. I , J C ~  lrolle of the supplies it needs. The fact that  it has been cut off from 
j,Br Ltiahmir Valley for the last 18 months  ha^ produced no adverse effects 
p!on the economic life of the area. 

I 7. A brief hintory of t l ~ e  revolt and subsequent operation8 
111 Oatober, 1947 there were the following forces in the area and I c e  

aJj~ini11g territories : - 

I (a) Giligit Agel~cy and Sub-division approx. 500 Gilgit S c o ~ t s  ofii- 
owed by J a r n ~ n u  and Iinshmir State officers, and two Uritish 
ofiicers in State employ. 

I (b) Gilgit W'azarat and Baltistan. 

I Gilgit Wazarat.-One Battalion, less one Coy. (State iorce 50 
per cent. Muslim, 50 per cent. non-Muslim). 

I S k a ~ d u  (Eu,ltiatan).-One Coy (State force, 25 per cent. Murjlim, 
75 pel cent. non-Muslim). 

I Leh.-Oue Coy. less one platoon (State forces-all non-hfurlirnr). 

On 28th October, 1947, the Gilgit Scouts, bssisted by the hfusliln ele- 
ment of tlu: Stilte army, staged a successful bloodless coup-d'etat, und the 
military Governor ant1 the non-Muslim elements 01 tbe State Arnly and 
Civil Adminjstml.ation were disarmed and arrested. The treasury, a1.d 
large quarltities of arms, ammunition, equipment, clothing und s.lpplies 
\yere chptured. 

An emergency administration was set UP which took over etIective 
coutro! of the entire Gilgit Agency and Sub-division, Gilgit Waziirat and 
Roudu .Sub-TEhsil of Baltistan. The local authorities annouuced the 
desire of the people to accede to Pakistan in a series of telegrun~s to the 
Pakistan Governmer~t. 

In view of the international importance of the area, and t,he d a n g c ~  of 
loreign intervention in disturbed conditions, the Pakistan Government sent 
a.Political Agent in the middle of November, 1847 to provisionallr take 
over the administration in order to restore law and order and to stabilize 
conditions. 

The Muslim element of the State Army (approx. 400 stror~g) darted 
'nisiag nlore yolilnt;eers for the Azad .Army, ~ n d  equipped them with 
\yeapons th(~,,: had seized fro111 the non-n~luslim element's. This .4z:1d 
Army set up itJs Hendqunrt,ers in Astor (Gilgit Wazarat), and towilrds 
middle of Januar,; 19/18, sent out n st,rong column to Rnlt,istan. 

On 10th fibruals, 1948 column reached Skardu where it ~ R S  joilled 
by the 1Iuslim clcment,s of the garrison with their arm&, and by h~uncireds 
of local Rnltistani .yolllllteers. The ~~an-!LIuslirn elements of the g:~rrisou, 
along wit], the l , o l l - ~ ~ u s l i m  civil po[tultltion of Skardu, ~vitlidrew illto t h e  
fort where they wire beseiged. 
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All the l o c ~ ~ l  liojaa of 13altistun (who ure d l  Muslims) detiounce,~ the 
Maharaj;ilt; ruli3 and pledged their ullegiar~ce to Azad Kashnlir, civil 
adnli~~istrutioi~ was set up in the area up to, but excludiug JCtrrgh, 
Volunteers wr1.a recruited and orgu~iised into battalions. 

Towards t l l j  elid of February, 1948 u colurnn of the Maharuj11's State 
forces s c l ~ t  by the Indian Army to relieve the beseiged garrison of bkardu, 
was a1111ost ccnlpletely wipe1 out north of liurgil, &lid its sul~plie.; alld 
equipment captured. 

Early in  April, 1948, an Azad columli from Astor (one BtlttalionJ moved 
South and occupiecl Gurais and the l(ishengaoga Vnlley, alld cdnptured 
Tri.geba1 Pass. A civil ildnlinistration was set up in the \vliole area and 
local m i l i t i ~  was wised. 

Ab011t the cnd ol April a much stronger relief colu~riii, irpprox. 2 
Bnttaliorls of Slate forces, with some Indian army troops under the overall 
co~n~l iand  of Lt. Col. Sampuran Singh (Indian Army), left Kal-$11 in a 
determini>d attempt to relieve Skardu. This column was con~pletely 
routed: losing approximately half in killed and nearly all the rest t,aken 
prisoner. All their arms, ammunition, and equipment were ctptured 
After this victory the Aznd forces pushed through to capture Ichrgil on 11 
PIay, Drns on 27 May, the Z ~ j i l a  Pass early in June,  and advanced to 
within 30 rriiles of Leh. This force was composed mainly of locals. 'l'he 
trained nucleus for tactical direction and leadership was providzd 1)y the 
ex-servicemen of the ares and the Muslim element of the State Arnly wlio 
had revolted eariier. 

I n  J'una, 1948 a corrtingent of about 400 volunteers from Chitral Stnte 
arrived iq Skardu and were entrusted with its seige. The local furces 
thus released were able to extend their operations to the Ladakh Teheil 
till by the middle oi July Leh was virtually beseiged. 

On 12th Allgust 1948 the Skardu garrison, having run out of sl~ppliee 
and auimunition capitulated. 

After repeated attempts supported by artillery, and air force, one Indim 
brigade succeeded in recapturing Tragabal Pase a,nd Guraiz in June 191Sr 
but was firmly held and could not make .any further advance beyond this 
point in any direction. 

I n  the Zojilti Pass area repeated attacks b y  four Indian Battaliollg, 
supported heavily by artillery, hrmour and air during the period June- 
November, 1948 were beaten back with very high casualties. In 
November-Decen~ber, 1948, however, after a, 14 days continuous air and 
artillery b o ~ ~ ~ b n r d m e n t ,  and led personally by Major-Gen. Thimmsyr, 
succorded in breaking through the Azad positions, and this only after the 
AzaJ for6c:s had conlpletely run out of ammunition. The Indian Army 
captared Dras and Kargil early in December, 1948 and achieved :i link IJP 
with Leh. The Azad forces re-established a defence line north of K&rpl1 
and west of the line Zojila-Kargil. This line held firm until cease-fire 
and is still held. -4 small Azad force east of the road ~o j i l a -~&l&l-Leh  
remained in  c o ~ ~ t r o l  of the entire Zanskar-Suru areas to the south cf Leh 
UP to thc day of cease-fire. This force is still o2cupyjng the above area. 

NO Pakista.1 reg~ilsr troops have a t  m y  stage been bmployed in 
tmhose operstions. The only Pakistan force in this area is one companl 
irlfnntry statioued at Gilgit, eince October, 1948. 



Ever since Mby, 1948 when Pakistan troops entered Kashmir and o\pr- 
all tactichl coi~trx$ was taken over by the G.H.Q. Pakistan, the Ccm- 
mendent Cfilgit  scout^. e Pakistan Army Officer, has been exercisi~lg orer- 
dl] tactical an11 rdrniniatrstive control of Gilgit Scouts, Baltistan Scr,uts 
and the local Militiao. 
d. Civi l  rldnr r ~ l t b  1 rsu l ion  

Before tliz ovel-lhronr of the IMahhraja's udn~inistration in c)ctol,cr, 
1947, the civil ad~~~ln i s t ra t ion  of Gilgit Wazarat was in charge of a ' i levenue 
Assistallb' wit11 headquarters a t  Abtor, and in the Bliltisttin-1,aclukIl area 
tlldre u.23 li \V:rzir.i-Wnzarat with winter heedquarterg a t  Skardu itnd 
hUll~lllCLI' 1ie;ldquarters a t  Leh. 'l'he above officials were helped by a small 
number of police, Public Works Ueptirtn~ent, Forests and Revenue Officials. 

S~n:e the (~vc>~.throw of the Ptlaharaja's administratiou in Octobe!., 1947, 
the civil ildrnin'stration of this area has been ruu by an Assistant Poliiicill 
\gelit, assisted by two Tehsildars for Skrirdu and Iiargil Tehsils, and thiee 
h'nib-Tel~sildars for the Deosai, Kargil-Marol, and the Skardu-Rondu 
areas. Aiter the capture of Sltnrclt~ fort on 12th ~ l u g u s t ,  1948, the head- 
q~lartzrs of the Assisthnt Political Agent were located a t  Sknr(lu. 'l'tie 
Gilgit \Vc:z;l;at has been administered by auother Assistant Political .4:c.11t 
~ l t h  liis headquarters a t  Astor, assisted by one Tehsildar and two Naib- 
Tehsildars for Astor and Guralz areas. 

Th.: rbove oficials are helped bv the requisite number of Police. Public. 
Korks Departlnerlt and Reverlue officials. Revenue is properly collected 
and credited to the local treasury. The civil administrhtion is running 
much more efliciently than in the days of Dogra rule, and the people rcre 
content . 

The I'olitica~ Agent, Gilgit, keeps a general eye on the civil 9dmiuistra- 
iion. 

9. D r f c n c e .  

Any danger of a tribal incursion into this area can be ruled out as such 
an i11curs:or: could only take place through territory held by Pakistan. The 
Pakistan Government hnve already given an assurance to deal effeati~eiy 
with any such incursions within their own borders even if this shor~ld 
necessitate the use of their armed forces. 

The only possibility of external bggression is from the North. 
A threa; frora the north can develop along two main routee:- 

(i) Kashger-Hunza-Gilgit. 
(ii) Sinkiang-Leh-Kargil-Zojile. 

The latter 011.: is entirely under Indian Army control and ~ e e d  not be 
considerzcl in this paper. 

If any threat develops along the former route, it would necesverily have 
to be rn2t by P:,kistan with the active assistar?ce of the local populetioa. 
The natuyal llal.dihc,od and the superb fighting qualities of the locals of 
this area, :lccustomed to living in the cold and at; high alt,itudes, have pror- 
ed beyond anzq doubt the superiority of the locnls of this area to the ~ ~ i e n  
from the of India when it comes to fighting in these high altitlldes. 
The heavy Indian losses in this region, and the failure of their numerically 
superior and better equipped troops supported by artillery nnd n i t ,  to 
make headwav against much smaller and poorly equipped local forces.. is 
a testimony to the latter's fighting qualities and adaptation to the terl.al~l. 

The h I ~ s l i m  population of this area is approximately 200.000 I t  Can 

emilp prodllce a ft3rce of a t  least 30 thousand men. This Eorce without 



much help morn the Pukistiiu Arirly, could holcl oven t~ nli~lor ilttl\clc 
l a u ~ ~ c l ~ e d  South d u ~ i n g  the few surnn~er months when the high ptlsdes re. 
r r ~ u i ~ l  opeu. Th2 willing assistance of the local populatioll aga'llst foreigll 
aggression would be bvailable to Pakistan but not to lnd i ;~ .  

I t  ndditior. to the above, this route ib flanke:l by the Black ~ J O I I I I ~ ~ ~ ; ~  

areas, Swat aiid Chitral States etc. ,  who owe their i~llegiailce to Yakistall, 
and \voultl provide large number of good fiqhting Inen to fight ally nggression 
a g h i ~ s t  Pakist:la lerritory. 

It might b3 argued that  an aggressor power could drop thouwnds of 
parucilxtists and raaintuin them by air supply. 'llhis is feasible, although 
extremely hazurdous in view of the danger of a too fast descent in rdritied 
air. B u t  a parachute landing can only be successful if a land link up 
\\.ith them can be quicltly achieved. or they get the assistance of the local 
poplllation. This would be practically impossible against Pakistan, but 
might be achieved against India if Indii~n cont.ro1 is forcibly imposed upon 
the population. 

Indian iorczs \&:ill depend on a single unmetalled and very precarious 
road, hundreds of niiles long, from India for their maintenance. On the 
ot.her haud, Pa1;istan could rely upon a considerable force of loct~.ls, who 
are the world's finest fighters in the geographical and climatic conditions 

- that  prevail i~ these parts. 

The abovz rilrpreciation is based on the hypothetical assumption of sn 
aggressio,~ from :he North. I n  point of fact, owing to the politick1 
conditiocs now obtaining in Central Asia, no such threat is likely to 
materialise in thv near future, and even if i t  did, there is less likelihood af 
the pl.edonlinantly Bluslim people of Sinkiang launching an clttack 311 

territory coiitrollecl by Pakistan than if India were in control. l a  any  
chse, any act o; fclreign aggression would be a matter for the Security 
Council to consider and to take appropriate measures to deal with it. I t  
could not a t  any t imt be regarded as the sole, or even primary, cancorn 01 
India, as I'ulristf~n is even more directly interested in the security of this 
area. An,?thrr aspect which deserves consideration is that  the population 
of this area ir 1vhc1l-y M ~ ~ s l i m  and is so opposed to the imposition of Tndia!l 
rule that  even a mention of a proposal to post Indian garrisons in a future 
contingency would create intense unrest. The actual posting of Intliall 
garrisons would have still more disastrous effects on the pence and 
tranquillity of the area, as i t  would give rise to a w&r of resistance :gainst 
the Indii~n forces. 

10. (a) Geographically, the country in spite of its vastness, is in iefility 
m ~ i n l y  the Iudus river basin and the few tributaries of the Indus liivcr 
which flov into Palsistan, and provi,de the only route which is open t'hrough- 
out the year both for land traffic knd air communication. All the ro~ltes 
leadily: i l  nn\l O I I ~  of the area into India are far longer, more dificult. nlld 
bloclred fo- a lopper period of the year than those leading into territory 
oontrollud by Pnltistnn. 

(h) Ever ~inc,? the ovelsthmw of the Dogra regime, the terri to~p has 
been firmly under Azad control and hzs been properly administercd. I n  
fact, the ~lministrat ion has been better than ever in the past. ':'his is 
pmved h7 th-. sl~ccessful resistance of the local popu1at;on agsillst 
sn1)~r;or fowcs ranecd against them by Inckn. 



There is no tkisl~ ill fac t  for hidia's claim thht the ~fah: l ln jaPs  
,~~~~~istrat~icl l  i l l  tJllis urea rerrlairlod undisturbed except by  "roving tbands". 
Alter t11c o\  ertl~l.u\\. of the Alal~tll-a~a's regime In O'ctober, IV4H, rile 
Ynbsraj~ nevei recovered his llold o\  er ally part of this territory. 

'the lroldi~rg up beyond Guraix :,ad Zojila of the advanco of an Ihdi:!n 
,or~r of over twa 113rigades supported by armour, artillery, u u d  air for eight 
lliorths, the iilflicti~~g ot very 11cwvy losses ill killed, \vouncled nnd neiirly 
II~I prisoners, the 8 montht; seige of and cap;tulation of Skardu, the isola- 
:roo of Leh fc,r 9 nlonthg, all prove that  it was i10t "rovi,~g bands" but an 
org;~nisel and t l ~ t ~ r i n i n e d  force ol  loccll Inen who fought the Inrlian 5orct.s 

hrpt tliern a t  bay. 
(c) Eco~iorrlically the country is Inore or less self sufficient, only a few 

gecessities of life havirlg to be imported. These come ;~lmost  entirely I ~ - ~ I I I  
Pakistcln over tl.6 rcutes already mentiorled. 

(d,! Their is no real danger of any tribal incursion a s  any s u d ~  i;lc~lrs:o!l 
i r~uld be dealt with by I'akistan. As regards the hypothetical possibility 
~dforeign aggrt.bSloJ1 from the North, Pakistan is in a much better positioli 
lo deal with it t h ~ n  I r ~ d i a  because it enjoys the  upp port of the local poplila- 
I:oll who are the brst fighters under the conditiolls obtaining in this regJon. 
fie postiug of I i~d ian  garrisons, far from ensuring security against folseipn' 
attack, W O I I I ~  result in hn unendil~g civil wnr, and would thus create 
ea~ditiorls in which foreign intervention might be sought and keconle 
efiectivc. 

ANNEX. 25 

(S/AC.12!224, 4 July 1949) 
ktter dated 2 July 1949 @om the ChaMnan to the Governments of India 

and Pakistan inviting military representat:ves to a Joint meeting in 
Karachi, 

Excellency, 

A6 Sour Government is aware, the Commission has made repeated 
efforts to establish a cease-fire line in the State of Jemmu and Kashmir, 
mutually agreed upon by the Governn,ents of Pakistan and India, and 
based on the factual positions a t  the moment of the ceese-fire on 1 J a n l r a r ~  
1949. 

It had been the Commission's hope that  t'he joint meeting of the 
Comnlanders-in-~hief of Pakistan and India on 15 J a n u a q  1949, which 
offered promise of success in the settlement of the numerous matters 
which arose as  a result of t,he cease-fire, would be the first of a series of 
lirnilar conferenens. The joint meetings held in New Delhi in March of 
this pear under the auspices of the Commission's Truce Sub-commitrfc 
pere an attempt to take advantage of the manifest benefits of such meet- 
''@ as a means of reaching on military questions. 

The demarcation of a line is an  urgent necessity. Further, the cease- 

fire line is s complement of the suspension of hostilities, which falls within 
the Provisions of Pa r t  1 of the Resolution of 13 August 1048, and 
Considered sep;rrately fro!* the questions relating to Part  11 of the 
'esolution. 

In ~ i e w  of the foregoing, the Commission invites .Your Government to 
Send fully representatives to meet jointlp with  tho^ 

Ldia ,  (Paliistnll) ill ~ ~ r ~ b h i ,  the auspices of the Commission'' 

Truce Sl~b-Committee. The first of these proposed meetings if suitable to 

your G o v ~ ~ l n l e n t , ,  nlight be held an Mor~day, 11 J u b  



The meetings will be for rr~ilitary purposes; political issues will 11ot 
considered. They will be co~iducted withoul prejudice to 11egotia:iorlb: con. 
cernir~g the Truce Agreement. 

The cease-fire line proposed by the Conlxl~issio~l in its letter oE 28 April 
1949, and corrlpleted by the Co~nmissio~i 's  hIilit:iry Adviser us e~ivi.;agrd 
in parapitpll 1 of t,he Con~mission's Truce ' l ' e r ~ ~ i s  of Bt3 April, will be thu 
basis of discussion. 

T!ie Conlmission proposes these nleetings in the hope that t,he dis. 
cussions between the 111ilitary represelltatives will result in an agreed cease- 
fire line. 

I n  anticipation of your reply, accept, Escelle~icy, the assurances of rn) 
highest consideration. 

(S.1.) CARLOS A. LEGUIZAJION. 

ANNEX. 20 

(S/AC.12/T.C.4, 20 July 1040) 
Agreement between militaq representatives 08 India and Pakistan regarding 

the establishment (41 a cease-flre line in the State of Jammu and 
Kashmir . 

A.  The Military represeiltatives of lntlia and Pnkistan met together I!? 

Karachi from 18 July to 27 July 1949 under the auspices of the Truce Sub- 
uom~nittee of the United Nations commission for India and Pakistan. 

B .  The members of the Indian Delegation were: 
I,t.-Gen. S. M. Shrinagesh 
Maj .-Gen. I<. S. 'l'hin~ayya 
Brig. S. H:F. J. Manekshnw. 

As observers : 
Mr. H. M. Pate1 
Mr. V. Sahay. 

C,. The members of the Pakistan Delegation were 
Maj.-Gen. W. J. Cawthorn 

'Maj.-Gen. Nazir Xhmad 
Brig. M.  Sher Khan. 

As observers : 
Mr. M. Ayub 
Mr. A. A .  Khan. 

D. The members of t,he Truce Sub-committee of the United Nations 
Commission for India and Pakistan were: 

Chairman : Mr. Hernando Samper (Colombia) 
Mr. William L .  S .  Williams (United States) 
Lt.-Gen. Maurice Delvoie (Military Adviser) 
Mr. Miguel A. Marin (Legal Adviser). 
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AGREEMENT 
A. Considering: 
1. That the United Nations Commission for lndia and Prtkistan, in i t s  

letter dated 2 July 1949, invited the Governments of India and Pakistan 
rorend fully authorized military representatives to meet jointly in Karachi 
uuder the auspices of the Con~rnission's Truce-Sub-committee to establish 
rteese-fire line in tho State of Jttmmu and Kashrnir, rriutually agreed upon 
b! the Governments of lndia alid Pakistali , 

t 2. That the United Nations Commission for India and Pakistan in its 
[rttter stated that "The meetings will be for nlilitary purposes; political 
issues will not be considered," and that  "They will be conducted without 
ipre~udice to negotiations concerning the Truce Agreement. "; 
I 
: 3. That in the same letter t'he United Nations Co~nmission for India 
I a f l d  Pakistan further stated that  "The cease-fire 11ne is n complement of 

suspension of hostilities, which falls within the provisions of Par t  I 
dthe  Resolution of 13 August 1048, and can be considered separately from 

questions relating to Par t  I1 of the same Resolution. "; 
4. That the Governments of India and Pakistan, in their letters datzd 

;July 1949 to the Chairman of %he Commission, accepted the  Commis- 
jlon's invitation to the military conference in Karachi. 

B. The Delegations of India and Pakistan, duly authorized, have 
re~ched the following agreement: 

1. Under the provisions of Part  I of the Re~olut~ion of 13 August 1948 
a6 a complement of the  sllspension of hostilities in the State of Jammu 

and Kashmir on 1 January 1949, a csase-fire line is establislled. 
2 The cease-fire line runs from MANAWAR in the south, north Co 

~ E R A N  and fro111 KERAN east to the glacier area, as follows: 
(a) The line from MANAWAR to the south bank of the JHELUM 

River a t  URUSA (inclusive to India) is the line now defined by the factual 
positions about which there is agreement between both parties. Where, 
there has hitherto not been agreement, the linc shall be as follows: 

(i) I n  PATRANA area: KOEL (inclusive to Pakistan) north alol g 
the KHUWALAKAS Nullah up to Point 2276 (inclusive to 
India), thence to ICIRNI (inclusive to India). 

(ii) ICHBMBHA, P I R  SATWAN, Point 3150 and Point 3606 are 
inclusive to India, thence the line runs to the factual posittion 
a t  BAGLA GALA, thence to the factual position a t  I'oint 
3300. 

(iii) In the area south of URI  the positions of P I R  KANllHl a ~ r d  
I,EDI C ~ A L I  are inclusive to Pakistan. 

(b) F~~~ the north bank of the JHELUM River the line runs from 9 

yoiot the village of URUSA (NL 9721091, thence north fo' 'o~i*< 
the B-~LTASETH DA NAR Nullah (inclusive to Pakistan), up to 
NL 973140. thence northeast to CHHOTA KAZINAG (Point in- 
dusive to India), thenee to NM 010180. thence to NM 0 ~ 2 1 0 ~  '& 

Point 11825 (NM 025354, inclusive to Pakistan). to TUTMAP.l 
GALI (to be .hared by both sides, posts to be established 500 yrds' 
either of the GALI), thence to the northwest through the first "R'p 

N A ~  to north of GABDORI, thence straight west to just 
Point 9870, thence the black line north of B1JILDWAR to 
of BATARAST. thence to just south of SUDPURAl due north to 



the 1iATH:lIiAi(ilS~lG Nullah. thr11c.e ulol~g the Nullirh to itb ]ullctlol, 
with the GlIA NCi NAW Kullull, tllrz11c.u :110llg the lirttcr Nullall t,, 
KAJ N1Zr.1 LA l':\TH1ZA (i~~c.luki\ r to I I I ~ I ~ I ) ,  t11e11ce ~rc~uhs t lie L ) A N \ , i  
ridge (folloniug t l lu  li~ctulrl l~usitio~is) to 1~lC'IIMAlI ( iALl  ( ~ n c l u ~ l v ~  to 
Il~clik~), tllellce 11ort11 to 'l'1ZhY J ).\ KA'l'Ii.1 S ~ ~ l l i ~ h ,  tl~e~~c*tn ~ ~ o r t h  to tl:e 
IilSHANGANGA lIi\;r. 'l'hr l i~ le  Illell follo\\*s the Ii IS1iLi X(iAhti.1 
lZiver up to u poilit situcrted b e t w e c ~ ~  J.IliG1 arltl ' ~ ' L I ~ ~ J ~ A N ,  t l ~ r ~ ~ c e  (Iill 
inc l~~sive  to Pakistill~) to UAKliOlIAN, tlie~lce ~iortheust to lit10 1{1, thelloe 
to tlir hill feature 8930 (in Squi~re '3053), ttlelrot! str,iigl~l ilortl~ to l'oielt 
1016-1 (ill S(111tlrt: (305'i), thc.~ic.cb tu l'oiilt 1032:j (ill S q u r ~ ~ e  91Cil), t l ~ e ~ l ~ ~  
northeast straight to G U I'II1JlI, t l ~ e i ~ c e  to BH 1JTl'ATHlIA, tliel~ce to. 
NL (390707, therlce follo~virlg the B1JC;INA Nullnh to Iht! juuc.tion with the 
KISHANGANOA River at  Poi i~t  4739. Thereafter the line follows tlie 
KISHANGANGA River to KEl'rAY and onwards to Poit~t  4096 (NI, 975814). 

(c) Fro111 l'oiut 4996 the liue follows (all i~~clus ive  to Paltistan) tt1~1 
JAMGAR Nullah eastward to Point 12124, to KA'I'WARN, to Yoirlt (5678, 
then to the northeast to S-4HIAN ( l ' o i ~ ~ t  l l279),  to Point 11837, to Poil,~ 
13090, to Point 12641, thelice enst agniil to Point 11142, thence to DHAKKI, 
thence t30 Point 11415, thelice to Y o i ~ ~ t  10301, thence to Point 7507, thenc. 
to Point 10685, thence to Point 8383, thence south-east to Point 11812. 
Thence the line runs (all inclusive to India) to Point 13320, thence across 
the River to the east to Point 13449 (DUHMAT), thence to Point 14566 
(ANZBARI), thence to Point 12554, thence to Milestone 45 on the BURZIIl 
Nullah, thence to the east to ZlANKAL (Point 12909), thence to the south- 
east to Point 1114, thence to Point 12216, thence to Point 13867, thence to 
the east to Point 11364, thence to KARO (Point 14985), thence to Point 
14014, thence to Point 13089, thence following the track to point i2879. 
From there the line ruiis to Point 13647 (KAROBAL G A L I ,  to be shand 
by botmh sides). The cease-fire line runs thence through RETAGAH 
C'HHISH (Point 15316), thence through Point 15889, thence through 
Point 17392, t h p c e  through Point 16458, thence to RSARPO LA (to be 
shared by both sides), thence through Point 17'561, thence through Poi!lt 
17352, thence through Point 18400, thence through Point 16760, thence t@ 
(inclusive to India), DALUNANG. 

(d) From DALUNANG eastwards the cease-fire line will follow the 
general line Point 13495, ISHNAN, MANUS, OANGAM, GUNDNRMAh, 
Point 13620, J U N K A R  (Point 17628), MARMAK, NATSARA~I 
SHAN GRUTH (Point 17531), CHORBAT LA (Point 15700), CHALUN K.1 
(on the SHYOK River), KHOR, thence north to the glaciers. This portion 
of the cease-fire line shall be demarcated in detail on the basis of tl'e 
factual position as of 27 July 1949 by the local commanders, assisted b? 
United Nations Military Observers. 

C. The cease-fire line described above &all be drawn on a one iuch 
mnp (where available) and then be verified mutually on the ground by local 
cornmenders on tach sidc with the a s s i s t ~ ~ c e  of the United Nations Military 
Observers, so as t o  elimi~iate any no-man's land. "In the event that the 
local commai~ders are unable to reach agreement, the matter shall 1;~  
referred to the Commission's Military Adviser, whose decision shall hr 
final. After this verification, the Military Adviser will issue to each 
C~m-naild a map on which will be marked the definitive cease-fire line. 

D. No tmops shall be stationed or operate in the area of the RURZ~!'  
Nullah from south of MINIMARG to the cease-fire line. This aren 1: 

b ~ u n d e d  on the west by the liidge leading n o r t h e ~ s t  froin DEDGAI KAL 
to Point 13071; to P o h t  9447, to  Yoint 19466, to Point 13463, and on 



east by the Ridge running fro111 I'oint 12470, to I'oint 11608, to Point 13~04 , .  
to l'oi~lt 18'376, to l'oint 13450. l'ukistuu  nay, however, post troops 011 

the western of the above ridges to cover the i~pprotlches to KH.4MHRl BAL 
I'ilss. 

E. 111 ally dispositions tha t  may be ndol~ted in cousequeace of the 
prc~e~lt sgreelnent troops will relllain a t  leafit 500 yards fro111 t l ~ e  cease-fire 
line except \vhere the I(1SIIAhTGANGA Hiver co~~s t i tu tes  the line. Points 
which liu\?e been shown as il~c.lusive to one party 111ey be occupied b-j- tE:)t. 
party, but the troops of the other party shall remain a t  a distance of 5001 
yards. 

I?. Both sides shall be free to adjust their defensive positions bel~illd 
the cease-fire line as determined ill paragraphs A through E, inclusive, 
subject to no wire or mines being used when new bunkers and defe11t:t.s 
are ~onst~ructed. There shall be no increase of forces or strengtheniug of 
dsfullces in areas where no major adjustments are involved by the  determi- 
llotion of the cease-fire line. 

G .  The action permitted by paragraph F above shall not be aczornpauied' 
or ac~omplished by the introduction of additional ~nilitary potential by 
either side into the State of Ja~l-]mu and Kashmir. 

H. Except as modified by paragraphs I1 A to I1 G ,  inclusive, abos:e, 
the military agreements betweeli the t,wo High Commands relating to t l ~ e  
cease-fire of 1 January 1949 shall continue to remain opemtive. 

I. The United Nations Comrnivsioc for India and Pakistan will stnt'olr: 
Observers where i t  deems necessary. 

J .  The Delegations shall refer this agreement to their reope~tive Gov- 
e r n n ~ e ~ l t s  for ratification. The doctiments of ratification shall be deposited' 
with the United Nations Commission for India and Pakistan not later than 
31 July 1949. 

K. A period of 30 days from the date of ratification shall be  lo-red' 
to ench side to vacate the areas a t  present occupied by them beyond the. 
cease-fire line as now determined. Before the expirat,ion of this 30-day 
period there shall be no forward movement illto areas to be taken over by 
eit,her side pursuant to this agreement, except by ~ n n t u a l  rigreenlent. 
between local commanderfi. 

I N  F A I T H  W H E R E O F  T H E  UNDERSIGNED SIGN THTs DOC'U- 
MENT I N  T H R E E  ORIGINAL COPIES. 

none in Karachi on 27 July 1949. 
For the Government of Indin 

(Sd.) S. A l .  SHRlNAGESH.  
For the Government of Piikiste~l 

(Sd.) J. CAWl'HOR N, 
hlsj.-Geu. 

For the United Nations Cor~lnlission, 
for Indin and Pakistt~n 
(Sd.) HNRNANDO SA3IYEH 

hl. DELYOIE, 



ANNEX. '27 

Letter dated 9 August 1949 from the ahairman of the Oomm~ion to 
Governments of India and Pakietan inviting them to the joint meeting, 
enclooring memoranda on each Government'e point ai view on the 
Oommiasion's Truce terms of 28 April 1949, and a provisional agenda 

Excellency, 
'l'he United Xations Con~mission for ludia and l'akiottln has taken note 

sf your Governnient's reply dated 30 May [ l n  letter to I t~diu  (18 &lay,)] 
to  the Comn~ission's truce propostils of 28 April 1949. [ l n  letter to India 
.(The Con~nl i s s io~~  has lilrewise taken cog~lizance of your letters dated 17 
and 19 Juse  on tlie same subject).] The Commission has also received a 
reply to the truce proposals frorn the Government of India [Pakistan]. 

2.. The Conlmission notes that  neither Government has given its un- 
reacrvetl ncceptttn.:e to the proposals and that  they still hold divergent 
views on the problem. While the Commission remains convinced of t,he 
readiness of both Goveri~nients to fulfil the comrnitrnents they have already 
made,  it appears that  further separate negotiations to  bring about agree- 
ment can hardly be expqcted to render the desired result within a reason- 
able time. 

3. The Colnmission invited the two Governments to  a joint military 
meeting in Karachi for agreement on a cease-fire line. The successful 
result of that  meeting and the spirit of co-operation and mutual under- 
staildi~lg fhown by the Delegations of Pakistan and India lead the Com- 
mission to hope that  similar meetings for the purpose of agreeing on the 
implementation of the truce could prove equally successful. 

4. After having ascertained informally that  both Governments favour 
in ~)rint~iple such a procedure I therefme have the honour, on behalf of 
t h e  Commission, to propose joint meetings a t  Ministerial level of represen- 
tat ives of your Government with representatives of the Government of 
India [Paliistan] under the auspices of the Commission for the implemen- 
tation of Par t  I1 of the Commission's Reso!ution of 13 August 1949. 

5. The Conlmission woulcl propose that  these meetings should begin in 
New Delhi, and according to circumst~ances, be continued in Karachi. 

6. I n  i~~forn la l  convel.stxtions both Governments have suggested that  the 
-Commission s~ibmit  a provisional agenda for these meetings. Further, tile 
Chairman of the Conlmission was requested by Your Excellency to reconl- 
mend to the Conlmissio~l that  it communicate to your Government the 
substance of the points of view of the Government of India [Paliistan] on 
the implenlentation of the truce. The Government of India [Pakistea] 
made a sinlilar request. 

7. I n  accordance with the wish thus expressed by both Governments the 
Com~nission has drafted the annexed provisional agenda*. I t  is under- 
stoocl that  both parties will be free. to propose modifications of this agenda 
3 t  the opening session. 

8. Two additional documents are annexed, one giving in substance the 
views of the Indian Government on the Commission's truce proposals of 
28 April 1049, and the other giving in substance the views of the Pakistan 
Governments**. I t  should, however, be understood that  the discussiorlg 
i n  the joint meetings will be independent of the said truce proposals. 

'Page 3 of this Annex. 
* -4 1.) uqes 4 to 7 of this Annex. 



Y. The Commission is anxious t o  proceed in this matter  as soon as 
ps~ble. I should be grateful if Your Excellency would indicate whether 
.; nould be convenient to the  Pakistan [Indian] C'rovernment tha t  the 
: r s ~  joint rrleetirlg should take place on 17 August a t  such premises ju 
\rr 1)elhi as the Government of India may be able to place a t  the dis- 
pal of the Commisr;ion for this purpose. 

tlecept, Xxcellenay, the assut-al~ces of my highest consideration. 

(Sd.) HERNANDO SAMPER, 

Chairman. 

PltOVISIONAl, AGENDA 
4 

1. Adoption of the agenda. 

2. Withdrawal of Pahistall armed forces from the State of Jnmmu 
and Kashmir. (Re,solution 01 13 August 1948, Yart 11, A I) .  

9. Withdrawal of tribesmen and ell Pakistan nationals not normally 
resident in the s t a t e  of Jammu and Kashmir who have 
entered the State for the purpose of fighting. (Resolutiiw 
of 13 August 1948, Par t  11, A 2). 

4. Withdrawal of the bulk of the Indian armed forces from the 
State of .Jan~rnu and Kashmir. (Resolution of 13 August 
1948, Par t  11, B 1, 2). 

5 .  Related questions. 

Ifemorandunl on the Government of India's point of view with respect to 
tlie Comrniseiun's trllce, tel-nls of 28 April 1949 

Disbtr,~tlzng U I L ~  disur?jzrng of "Azad Kaslln21r" forces (Truce Tcrr t l s  of  
28 April 1949, Pnrc~grtrpl~ 111, H a,ld C) 

1. The Indian Government, in a letter of 18 Mayv 1949, declared t l ~ l t  
both from the standpoint of the security of the State allt] the freed0111 
alld impartiality of the plebiscite, the disbandlllg and dissrlnlllg of " ~ z : l d  
liashmir" forces should not be left in a state of Llllcc.i.tiiilltJ or be here- 
after the subject of challenge and dispute. It thercbfore declilrtld i t  to be 
of the utmost importance (l).that the agreemerlt of tire (iovernment of 
Pakistan be obtained now to the diibanding and (lisi11.111ill~ of the 
32 battaliolls of Azad Kashmir forces, and (2) the discuhhioiis legardi!lg 
the procedure and phasing of the disbandment and disnrn~i~i:: sllollld 
commence immediately after the Truce is signed. 111 the \.irn of +I l e  

Government of India decisions on a program designed to achieve t l l~s  
objective sIlould be taken as soon ns possible, alld ( 3 )  the phasing of the 
withdrawal of Indian troops should 110t be divol-ced from and sll()ulcj 
depend on the progress made with the actual disbanding and disnnning 
Qf the Azad Kashmir forces. 

2. I n  a letter of 17 June 1949 the Indian Goval~~ment  further s t a t ~ d  
that if, by the end of the 7 weeks referred to in 111 C of the Commission's 
Proposals, the Commission should find that the large scale disbanding and 
disarming of the Azad forces is impracticable, the conditions mentioned in 
Point 2 of the Commission's Resolution of 5 January 1940 will be deemed 
'lot to have been completed. 



;). 111 its lett,tbr oi 18 hlit) l!)-19, tlle ( ; o \ c I ' I I ~ ~ ~ L ~ ~ I ~  uf 1iltli;i referred 
the l ' r~nie hliliister's letter to Mr. 1<01~bt~l 01 2 O  :!~igllst 1948, ulltl mulb 
taiued thiit tlic pr i~~oiple  tlltit l l icl i lcl i  trool~b bl~o~iltl ga~.rih~ii i l i ~ l ) ~ ~ t ~ ~  t 
strategic poi~its shol~ld be ~ l o c ~ p t u d .  

4. 111 ;L letter of 17 J I I I I ~  1!14!), tlic? 111~l iu l l  ( I O V V ~ I I I I I ~ I I ~  CIt:cI~rL'(l tllLlt 
it is ~ l i l l i i~g  to ocoiipj olily & oertaill lililit(?(l ~ I U I I I ~ ) ~ ~  01 ~)oints, in tIe 
c ~ ~ l ~ ~ c t ; ~ t i o l i  tllat t1I1 l ' t d t i s t ~ ~ ~ i  forcths, regular t~lld irregtllar, \\ill bt: 
drawl1 froni tlie State. Stiould this cspectatioll ~ i o t  be rc.:dised or shotl:d 

tllreet to t\le seourily of the St>;itc or the inailitci~u~lce of iliternal ordel 
arise iri t l ~ e  twea frorii uiiy ot'her souroe, the Cfover~~ll~rl l t  o l  Iiidia slioi~l~l 
be fl.tbe tc, g~vrisoli wit,h tlloir forccs ill1 or ally oth(1r ])oilits previo\lsI! 
niei~tioned. 

5 .  I n  t i  letter of 17 Juile the India11 Coverl~niriit  sub~iiitted a progriun 
'of withdrawal for the India11 forces. 'L'he Govt!rnrnent of India ha= 
further inaintaiiled that  srioh withdrt~\\lnl plun :is niaj- h~~bscquently be 
agreed upon with the Corrimissiol~ shoilld not be communic:ited to Pakistan 
until a truce agreement hoa beell arrived a t .  
Memorandum on the Government of Pakistan's point of view with respecL 

to the Cornmiaslion's truce terms of 28 April 1949 

Nortlrerr~ ,4rea (Truce Terms of '38 April 1919, l'trragrapl~ 1 . D )  

1. The Pakistan Governn~ellt submits that  the pro1 osal contained 111 

paragraph 1.1) of the Truce Ternls is not in accordance with the Corn- 
missio~i's Resolution of 13 August 1946, is unnecessary, and, far frcnl 
assuring peace and tral~quillit~y ill this area, is likely to create conditio~ls 
of unrest and insecurity. 

Withdratual of Troops (Truce ller,ms, Paragraplz 11. A ,  B and C )  

8. The Pakistan Government states tha t  i t  has already carried out an 
important part of its obligations in effecting the withdrawal of tribesmell 
and of a ln~ost  all Pakistan Nationals who had entered the State for the 
purpose of fighting. It is also ready to withdraw all Pakistan troops front 
the Stmate of Jammu i ~ n d  Iiashmir under the tel-ms of the Resolutioil of 
13 August 1948, as elucidated to the Pakistan Government. 

3. The Pakistan Government declares that  without knowing the 
schedule of withdrawal of the Indian forces, on the basis of which :I 
s;lnchronized withdrawal of the two armies could be arranged, the Paki~tn;~ 
Government is not in a posi t i~n to take a decision on the Cornmissio1l 
Truce Terms, the central feature of which is the withdrawal program 0E 

the two armed forces. 

Dispositio)~ of the Indian State Forces and the Azad Kashmir Forcer 
(Truce Terms, Paragraph 111. B arid C )  

4. The Pakistan Governinellt decl;ires that it is ullderstood that it is 
the Commission's intention to assaciate the l'lebiscite Administrator \\-ith 

I the discussions ur~tler these paragraphs from the outset, even though -Ir 
may not have been formally appointed to office by t,heii. The Yekist@l1 
Ciovernrllent also understands that  the Pakistarl Army, during the extendci 
time, \vould be able only to reorgsl~ize the Azad Kashmir forces So as to 
facilitate the implementation of decisions relating to point 4(b) of :'' 
Commission's Resolution of 5 January 1849, the actual implementation 
of the clecisions to start only after Parts  I and 11 of the 
I~esol~ltion 011 13 August have been fully implemcllted. 



I ~;t,reral Yrovisione (Truce Ternbe, Patagruplrs 111. F and 0) 

? 5. Tile I'akistan Covernolent trusts that  the Coulnlission will du evr.1.y- 
' ~ h ~ l l g  l)osuible for the restorntion of hutlie11 and political lil,urty i l l  !lie 
f St l l te in  ~ ~ c t ~ l i l l  practice. 

1 (S/AC. 121242, 12 August 1040) 
ttter dated 12 August 1949 from the Secretaay-General, Government of 

i India, to the Chairman of the Commis~ion in answer to the Commis- 
elon's invitation to a joint pollticel meeting. 

Excellency, 

I I have the lionour to ack~iowletlge receipt of your letter duted the 9tl1 
Allgust which was delivered by u member of your staff to the Secretary 
for Kushrnir Affairs, Mr. Vishnu Sahay, that evening. 

2 'l'h~: Goverllme~lt of Inciia agree to joint meetings nt Minister's 
level of their Representatives and Representatives of Pakistan u~rder tilc 
ruspioes of the Conlmission for the implementt~tion of l'art I1 of tlln 
Ccmnlission's Resolution of 13th August, 1948. As regards the provisional 
agenda prepared by the Commission, the Gover~lrnent of India propose 
the addition of the following items: 

(1) Clarification of -1.3 of Part  11 of the Resolutiorl of 13 -hugust 
as regards (a) local authorities and (b) the surveillance of 
the Commission. 

(2) The Commission have already accepted the need for a large 
scale disbanding and disarming of the Aead I<asllmir forc(.$. 
This decision is not open to  argument. Steps for its in~plc- 
mentation, however, have to be discussed. hfeasures neces- 
sary for disbanding and disarming these forces should, there- 
fore. figure on the agenda. 

(3) In  the Prime Minister's letter dated the 20th August, 1948, to 
Mr. Korbel, the subject of the administration and defence of 
the sparsely populated and mountail~ous region ol  tllc . j ; ~ l l l r n ~ l  

and Kashmir State in the North was dealt ~vi th .  I t  wns 
pointed out in the letter that after all I'akistnn troops all,] 
irregulars have withdrnn~n from this region-ns tliep have to 
under the 13th August Resolution-the responsibilit? for its 
administration will revert to the Jammu and Kashmir Gover11- 
ment and that for its defence to the Government of India. 
It is desiriible that the question of the effective disc,ilnrge of 
this responsibility should be clarified at the f o r t h c o m i ~ ~ ~  
conference. Though this is n matter for settlement betwt.cn 
the Commission and the Government of India, it is ~ ~ e c e s s n r ~  
that  Pakistan sho~lld be made fully aware of its imlllientions. 

3. With rcgitl-d to the subject-mntter of thC n~c~ttda,  t11e Conllnissinn 
has alrencly reached certain conclusiolls in respect of Some of the it('111~ 
The lorge disbanding and disarming of the Azad Iiosh~nir fol-ces is an  
example. llhe Governmellt, of Irtdia assume that c O I I C ~ I ~ ~ ~ O ~ ~  of t l r i ~  
character will not be thrown open to debate. As I e\.~lnilli'(j to yolll' 
Erccllmry allying our eonv~rsations when the preliminaries of the P ~ P O ~ P L ~  

ConferelIce were discussed, it is in the interests of the solrl~lon of 1 1 1 ~  Pro- 
blem of the truce t,hat the Commission and the Government of Ind i~ '  
earnestlv desire t,hat the Conference ahould not reopen lnfltters ~llic11 
:1113~~ndv 'heen detayrnincd. 



.1. ' L ' 1 , l b  Ooverri~lirlit of India will be represellbed at  tlie propogod cull 
ference by the Flon'blt: Shri N.  Gopuli~bwnllli Ayys~ignr, Rjllllljte,. for 
Trailsport ltrld littilwnys. The dtttt: prof)ocjed for tht? o l ~ r l ~ i l l ~  of the  
Collfel-elice, iia~nely the 17th,  will 11ot 1)1* c o ~ i v e ~ ~ i r n t  si~rct! ~t I I ~ ~ ) ~ ~ ~ ~ ~  ,,, 
be the day of u ~ i  inlllortarlt religious fastlval, tl~id, ~ 1 u r i 1 1 ~  ~ I I C J  1 ) ~ ~ 1 ( ) d  13th 
to 18th Allgust, both tlntes i~lc.lusive, the Coliulituel~t :\ssenibly w ~ l l  be In 
recess aiid se\leri~I Rlenlbers of ( l o v c r ~ ~ ~ l i e ~ ~ t  111c1y l)e out of New ]jc~1hl 
TIle (;overllllie~lt of llldit~, therefore, suggest t11:ct tlie ('011f~l.c.11cc sllollll 

begill \\it11 tlRcct iro111 hlondi~y,  the U n d  August. 

5. I n  coliclusion, I am. to esplairl that  it wol~ltl save t111lr if cric.ll 
Go\rer~uilent were infonneci ill advance of the st~ggc~slioliti ol  he olllrr 
regitrdiiig the :~genda. The (;overrime~~t of Iliditl s ~ ~ g q e s t ,  tl~erc.fo~*e, i \ l , l t  
11111 :~tItlitiol~s to thc : ~ g e ~ i d i ~  p~ol>oseci by the111 I)e co~l~~~luiiic.ated to t h e  
Goverilnlent of Puliistnn. 

i"_c.c,sl)t, E s c e l l e ~ l c ~ ~ ,  tlle assurance of ~ l i y  l~ighest consideration. 

(Sd.) G. S .  BAJPAI, 
Secretary - General. 

ANNEX.  29 
(SIAC. 12I241, l2 August 1949) 

Letter dated 11 August 1949 from the Minister of Foreign Affairs, Govern- 
ment of Pakistan, to the O h b a n  of the Commission, in answer to 
the Oommission's invitation to a joint political meeting. 

Excellency, 

I have the lioilour to nckilowlrdge receipt of your letter dated 9th August 
proposing joint meetings a t  Ministerial level of representat.ives of the 
Ciover~~ments of Pakistnll and lndia under the auspices of the Cornmimion 
for the implenlentatiou of ]'art 11 of the Conlrnissio~l's liesolution of 13th 
.4ugust 1948; the rneetings to begin in Kew Delhi on t l ~ e  17th August and 
to be continued according to circumstances in Karachi. 

2. Subject to the following observations regarding the provisional 
*%e~tda proposed Ily the Commission, the ~ a k i s t a n  Goverument agree tc 
the proposed joint meetings : - 

(i) I n  the interest of ciarity and precision the heading should be 
"Provisional ngenda for the implementation of Part 11 of 
the Commission's Resolution of 13th August 1948". 

(ii) No provision has becn made in the agenda. for the implementa- 
tion of para. B 3  of Part 11 of the Cornmissin's 1Zesolution 
of 13th August 1948. Iten1 5 should therefore be worded 
as fo!lows: 

"Implementation of para. B 3  of Par t  I1 of the  omm mission's 
Resolution of 13th August 1948". 

(iii) With the inclusion in the agenda of the item proposed (if) 
a'bove, all matters included in Par t  11 of the Commjssionb 
Resolution of 13th August 1948 requiring implementation 
will be provided for. Since the proposed joint meetings 
will be concerned solely with the implementation of Pert. I1 
of the Commission's Resolution of 13th August 1948, item 
proposed by the Commission, namely, "Related questionfi 



should be deleted. I n  nliy case this item is open tur 
object-ion on the  ground that  i t  is vt~gue a11d indefinite. 

Accept, Excellency, the afisurauces of my highest cousideratior~. 

(Sd.) ZAFBULLA K H A N ,  
l l i~l is ter  of Foreign Affairs and- 

Coll l~~~on\r .ral t  h Relations. 

ANNEX. 30 

(S/AC. 1'31243, 15 August 194'3) 

Letters dated 13 August 1949 from the ahairman of the Oommiatsion to. 
the Governments of India and Pakistem regarding their replieu to the 
invitation to the joint meeting. 

Letter to India 
Excellency, I 

I have the honour to acknowledge receipt of the letter dated 12 
August 1949 in which Your Excellency was kind enough to reply to the 
Commission's letter of the 9th inst. regarding the proposed joint n~eetings 
in New Delhi. 

2. Complying with the request of your Government, the Coni~nissio~l 
is tra~lsmitting to the Governnlent of Pakistan the test  of Your 
Exce!lency's reply. Annexed, foi* the informat,ion of the Government of 
India, is the tes t  of the reply of the l'akiutsn Governnlent.. 

3. The Commiss~o~i trusts that  the Goven~ment  of Pakistau will 
accept Your Excellt.ncy's suggestioi~ that  the confere~lce begin with effect 
from Monday, 22 August. The Corr~r~lissio~l has requeskd the Govern- 
ment of Pakistan to communicate the composition of its delegation to. 
the joint meetings. As 6oou as this information is received it will be 
forwarded to Your ~Excellellcy. 

4. The suggestions of your Goverllnleilt and the observati~us of the. 
Government of Pakistan concernirig the provisioual agenda can be examin- 
ed in the consideration of the adoptioll of the ~ g e n d a ,  fo~lotving the 
ternls of paragraph 7 of the Commission's letter dated 9 August. 

5.  The Conlmission is pleased to note thab the Hon'ble Shri x. 
Gopn!aswRmi Ayyangar is heading the Indian Delegation to :he meeting6.. 
The C,ommission would be grateful to be informed as  soon as possible of 
the furt.her composition of the delegation. 

Accept, Excellency, the assurances of my highest considcrat,ion. 
(Sd.) HERNANDO S,4Rf11ER, 

Chairman. 

Letter to Peldatan 

Excellency, 

I have the honour to acknowledge receipt of the letter dated 11 August 
1940 in Your Excellency was kind enough to reply to the Commis- 
sion's letter of the 9th inst. regarding the proposed joiut mee t i~~gs  in. 

x"r~g Delhi. 



2. At the  request of the Goverrinient of Il~tliti the  text of tllbir reply 
rto the  Conimission's invitation is i ~ ~ ~ n e x e d .  The text of t , l~e rep!! if 
Your E x c e l l e i i c ~ ' ~  Govenlment is likewide bei~lg col l lmunic~ted to the 
.~;oven~nleiit  of Jlldin. 

3. It will be notetl t11k1t t11e Gover l~ r l~e r~ t  of Ilrdi:i proposes that the 
.conference should begill \\'it11 effert frorrl blolldi~y, 2% :2ugust. 'rile 
Corr~~nibsion trusts  t h i ~ t  this dlltti will be ilgrerttble to Your lSxcelIeucy's 
 government. 

4. The observations of j-ot~c Goverlrrneut :111i1 the suggt.stiol~s of the 
Il~dia11 Ciovernrnel~t concrrnil~g the provisiofiul agelidu !:iLli be c ~ s n n ~ i ~ ~ e d  at  
the  time of the  discussioll of the ;idoption ~f the  agellda, lollo\villg the 
terms of paragraph 7 of the  ( ' o l n r n i s s i o ~ ~ ' ~  letter dated 9 Augi~st .  

5 .  The Comrniss io~~ v . o ~ ~ l d  I)t: gli~d to know ns  soon as  possible the 
tcon~position oE the  l'akistan l>elegntion to  the  meeting, in order to coni- 
niunicate i t  to the Government of India. 

Accept, Excellency, the assuralices of lay highest consideration. 

HERNANDO SAMPER, 
Chairman. 

(S/AC. 121245, 19  August 1949) 

Letter dated 18 August 1949, from the Secretary-General, Ministry of 
External Affairs, Government of India, to the Chairman of the Corn- 
mission, concerning the Proposed Joint Meeting. 

Excellency, 
I have the honour to acknowledge the  ~ e c e i p t  of your predecessor's 

l e t t s ~  dnted the  13th August, 1949. It woulcl appear from the Pakistan 
Foreign Minister's letter to him, dated the  12th August, tha t  the Yakis- 
t a n  Delegation do not wish to include, in the  agenda of the propose 
Conference- 

(3.) measures necessary for disbanding and disarming the so-called 
"Azsd Icashmir " forces, and 

(2) the subject of the administration nnd defence of the  sparsely popll- 
lnted and moun t~ inous  region of the  J a m m u  and Knshmir State  in the 
north. 

While the  Government of India have no strong objection to thi! sug- 
gesticn in paragraph 4 of your predecessor's letter, aalxlely that  the 
sugg~st ions  of my Government conveyecl in m y  letter KO. 526-PAS0/4gj 
dated the 12th August 1949, be exnmined in the con~iclerntioii of the 
adoption of the agenda, I wish to point out  that  we  cousider the inclusio~ 
in ttLe agencln of the two items just meutioi~ecl as  essential. 

2. Besicles the Hon'ble Shri N. Gopalaswami A y a n g a r ,  who mill lea(] 
i t ,  tl16 Indian Delegiltion will consist, of RIr. T'is1111u E;tha~-. tn-o IfilitnrY 
olticels : l i d  myself. The names of the two IIilitnry officers will bc; s:oln- 
rn~!nic:atecl to Your Excellellcy :is soon 2s pcssible. 

Please accept, Excel.lency, the assurances of my  highest ~onsidernt~ioll. 

G. S. BAJP41. 



(S/AC. 121244, 10 August 19-19) 

Ltter dsfed 16 August 1949 from the Mideter far Foreign Ailah,  &were- 
m a t  ol Pekistrm, to the ahairman of the Cornmisadon concerning the 
Proposed Joint Meetings. 

I have the houou~  L o  iic.l\~~o\\lt~tlge reoc+l~~t  of y o ~ l r  letter doteti tlle 13th 
{ u ~ u ~ t ,  1949 forw111.(1111,y i l  c.ol~j of the  Croven~~~le l l l  ot ltldiii's letter tliited 
llle 12tl1 August, 1949, ; I I I ~  s ~ ~ ~ g e s t i n g  ~)outpor~lurl i t  of the jorlrt t l  uce 
~ ~ l k s  fro111 17th to 2211tl A11g11st 1'349 

2. We h:~rl 1n;ltle :ill ~ , I ; I I I \  to Io:ivc for I)e!l~i o11 lCiill~ A l ~ g ~ g t  ii110 ~ J O S ~ -  

I ( 1  0 l l i l ~ ~ l  10 I 1 ']'he pl~o,,o.s(~cl post- 
llollrnlellt of thtx joilit truce ti~llcs to the 221111 Allgust \+o111(2 tlirrvlore 
?rp;ltlJ' i1icouvenielic.e our dolegatior~. 111 defwe~lce ,  however, to tlie wishes 
ul  tlltj (;ovtw~rnc.i~t ot 111dis rrl~d of t h ~  C o m r ~ ~ i s s i o l ~  agrre tc  the  
rrl'iqetl tlicte l)ropo,cbcl tor the ~ : I I  t of the  confcrr~ice.  

:; Tllc I'i~I~i~ti111 t l r l r g a t i o ~ ~  \I ill collsist of t he  following: 

(1) AIi~iistt~r for l'at,eigll .2ff;lil*s a11d ( 'o~l~~r lo l l \ f ra l th  I?rlatiol~rs 
. . . . . .T,eadel.. 

(2) 'I'h:. o l e  111.. 11. A .  i r r ~ : ~ i  i i t r  I Kashmir 
Affairs). 

(3) Mr. R l ~ l l ~ l ~ ~ l l ~ i ~ ( l  -\li, Fe~'ret:l>.y Crel~eral. 
(4) f i l i ~ j ~ ~ r  ( i e ~ ~ ( ~ ~ * : i l  N i ~ ~ i r  . ~ I I I I I ~ I ( ~ .  
( 5 ;  H1.igaclic.1. :\I. ; i l ~ r r  I ihi i~i .  
(6) Mr. M. Ayut). 
(7) Mr. A ,I. 1ihi111. 

The colnposition of om tlc~legi~t~oll 11us a1re:rdy I)een ill t,inr;l ted t c  the 
Govtirl~ment of India. 8 

4. 1 1 1  their letter dtttecl the 1'3tli Arig~lst, 19-1!), the ( ;c~venll~lent  of 
India helve soggeseil the addition of three i t e r ~ ~ s  to Ihe ~ ) r o \  isional aeenda, 
t ~ c ;  c,i : those 1-rl;tling to the dist):~nrling :~nti  di-ni-rn~ng of 
.\7ad T<nshmir Forces altd t,he transte,r of military 1t11d n( l~ i i i~ i i~ t~*ci t ive  
colltrol over tohe Northern areits t,o t he .  G o ~ e r ~ ~ m e n t  of In(lii1 : ~ n d  the 
~li\harojaPS (7TOVerllr~~ent .~c~spectively, are e x t r a r i ~ o n ~ . ~  to  I'art I1 of the 
Commission'a Resolrltlon of 13 A u g u ~ t ,  1948, and should therefore not  be 
included i n  the  agenda of the  Conference convened for the i r r~p len~e l~ ta -  
tion of Part 11 of the Collllniqsioll's Rr~olr~t! ion of 13th A~lglrst, 104H (~9irJa 
Paragrrlph 4 of your 1ette.y dated tlhe 9th August, 1949). 

5 .  The Comlnissioll js n.e]l xwilre of P~kis ta l l ' s  views 1~1th 1.eSll.11 
the two ndditinnal jtelns to \v]lich ol)jection hils Iwen t:tkt.n :lhnve 1)llt for 
convenience of feterenee these might be briefly recnpit1ll:lted: 

(a) Asatj I{nnhnlir  Porcp.q.--Tlle Commissiou's l'esollltion of l n t h  
dogust, 1948, providec for withdmwal of the l'aliistan Arnlr nn(' of 
flip bull; of tile ~ ~ , ~ l i ~ ~ ~  1 , 1 1 ~  rn,&es no melltioll of tile Azfld l i ; l qh ln i r  

FonPr, In pnr:lpr;lpll g(o) of itz 1 ,~ t tc .~  !I&tpd lilt11 Sc!~tc l I l l~~~r .  1!'13. tile 

Comnlission ChtegOriOR~ as~l1r:mee to the l3:lki~t~1tl ~0~~erl1l~lt"1'  
Illat the ~ , , ~ ~ l ~ ~ t i ~ ~  of 13th Allgust "does l in t  c o ~ l t e m ~ l a ~ e  the di'ivn'a- 
m ~ n t  or [li. ljaedillr j rQd  I<xsllrnir Iqorcen". While c r ~ l a i n l l Z  cl""ss 
l lo  A M of E..4. 



of the (:ominiss~on's proljosnls of I l t h  L)ec.~l~lber, 1948, relutillg to the 
plebiscite stage, Dr. Losalio is reported to ]lave told the l'nuie l\.lillletw 
of I l~d ia  on 20th Uecenlber, 1948, that i l  was ille Con~l~l~ss~oll ' t i  i ~ ~ t ~ ~ ~ t ~ ~ ~  
that  there ehould bo iarge scale d ~ s a r l ~ ~ i l ~ g  of Axad l i u s l ~ ~ l ~ i r  F'orces, 
Lozallo dssured r r~e on 25th Decelilber, 104H, that  the d i s d r ~ n ~ n ~  and 
disbnilding of Azud Kashn~ir Forces would Luke plr~ot! oilly a t  the pleblat:lte 
stage and along with tlie final dispostll oi Ihe lrldiall and I<ashmir fjtlrte 
f a c e s  as envist~ged in oluuse 4 of the 0oll11111ssio11's 1)ro~~osillti of 11th 
Uecenlber 1948. He added that  the csact  scope of this reJuction of the 
forces on both aides will be detem~ined by the Conni~~iasion and the 
Plebiscite Administrator in co~lsultation with tlie auihorities coneenled. 
This was reatlimned by Dr. Loznno alld yourself on 8th  F e b r u a ~ ~ ,  1949 
lvhen you agreed that, it wns not the Corl~miss~on's intellti011 that the 
Az:cd ICashmir Forces should be distxrnlecl during the truce period. The 
minutes of the meeting of 8th Februazy, 1949, were communicated by the 
Coixlmission to the Government of India, and in his letter dated 18th 
February, 1949, Sir. Girja Shanliar I3~1,jl):ti recog~~ised that tlle clisanr~ln~ 
of Azad Kashmir Forces was renliy u militer of chronology and would 
arise only after Parts I and I1 of the Commission's Hesolu~ion of 13 
August, 1048, have been implemented. 

111 view of these collsiderations the queslion of disbanding and disarm- 
ing of . h a d  Iiashmir Forces cannot be discus~ed during the forthcomilig 
truce talks It can only be discussed after the appointment to office of 
the Plebisaite Admil~istrator along with the clicposill of Indis and Kashlnir 
Stato Forces on the Indian side of the cease-fire line, as providecl for in 
clause 4 of the Commission's Resolution of 5th January, 1949. 

(b) ~Nmtherit Areas.-As explained in paragraph 6 of our letter dated 
the 20th May, 1949, the claim of the Government of India to milit'ary 
and administrative cont.ro1 over t,he "Northern Areas" is contracry to the  
clear provisions of cla.use B.2 of Par t  I1 of t,he Commission's IZesolution 
of 13th August, 1948, read with %he Commission's letter of 3rd Septem- 
ber, 1948, and paragraph 4 (d) of the Commission's letter dated 28th April, 
19.19. According to these documents the "evacuated territory" will be 
sdll~ir~istered by the "local authwities", and no official of aither the 
Government. of India or the Maharaja's Government will be permitted to 
ellcer the "evacuated territory". After the withdrawal of the bulk pf 
the  Indian Forces the balance of the Indian Forces will have to remain 
evt:n during the truce period "Gitlliu ihe  lines existing a t  the moment of 
the cease-fireH-(vide clause B.2 of Par t  I1 of the 13th August Resqlu- 
tion). There is no conceivable justification for the posting of any Indlau 
troops in the areas north of the cease-fire line the defence of which has 
hitherto been 'and will continue to be the responsibility of the local 
authorities. 

We therefore consider that  the sugge~t~ior. contained in paragraph S(3) 
of the Government of India's letter dated 12th August 1949, is not only 
outside the scope of the proposed joint truce talks but is contrary to 
clear provisions-of the  13th August Resolution and cannot be entertained. 

6. With regard to paragraph 3 of the Government of India's letter 
dated 19th August, 1949, the Pakistan Government wish to obseme thab 
t h o  c~nclusions bf the Cornmission with regard to the  subjsot matter 
the agenda are contained in the Commi~~ion18  resolution of 13th Augusts 



IW, wl~ich have been accepted by the  Governments of India and Pakis- 
t ~ .  We agree that  the provisions of %he Itesolut.ion should not be thr~own 
open to debate, but the  contention which the Government of India have 
put forward regarding the Azad Kashrnir Forces is incorrect. 

7. The Govenlnre~lt of P:iltirtill~ wish to reiterate their view tha t  since 
the proposed joint nleeti~lgs wlll bc conce~.necl solely with the  implernent- 
ation of Part  11 of the Cornn~issiorl's Nesolution of 13th August 1948, the  
discussion should be confjned to the ~~rov is io l !~  of this part of the  Resolu- 
tion and that  no ex t raneo~~s  matter should be introduced in the  agenda. 

Accept,, Excel le~~cy,  the renewed asswituues of m y  highest considera- 
bion. 

ZAPRULLA KHAN. 

ANNEX 33 

(S/AC.12/247, 22 August 1949) 

Telegrm dated 18 August 1949 from the Chairman of the Commission, to 
the Secretary-General, Mtnistry 01 External Affairs, Government of 
India, and the Minister for External Affairs, Government of Pakistan,. 
withdrawing Commissionts invitation to a Joint Meeting in Delhi. 

To prevent f~rt~k1c.r l~rrparation for joint political meeting Delhi August 
Twenty-second I have the ilouour to iuforrn Your Excellency that  the 
Conrmissjoll has decided to n.ithdraw its invitation and therefore the meet- 
ing will not titlie place stop letter follows. 

CHYLE,  

Chairman, 

*This telegram was also transmitted to the High Con~rnissioller for 
Pakistan in India. 

ANNEX 34 

( ~ / ~ ~ . ' 1 2 / 2 4 6 ,  19 August 1949) 

Letter dated 19 August 1949 from the Chairman pf the Commission to me 
Secretary-Genera, Ministry of External A f l ~ s ,  Govemnent 4 rndk, 
and the Min$ter for Foreign Aflairs and CoxIlmo~~ealth Relations, 
merriment of Pakistan, concerning the proposed joint meetings. 

Excellencv. 

1. I have tile llonour to acliuowledge receipt of your letter dated 16 
August (16 August) in which your Bxcellency informed the Conln~ission 
of the Indian (Pakistan) Government's view with regard to the agelrde 
for +he proposed Joint Meetings in Delhi. 

2. The Commission has also received a letter 011 the snme subject from 
t h e  Governmen{, uf Pakistan (India), s copy of which is enclosed with 
this letter. 



3. Ill oon~paring the two oori~rn~~ilictrtionlj utltl keeping in u~ind the 
background of the question, the Conrriiiueioll uonuludes that the propeed 
Joillt Meetings would not lead to ally positive roeults. 

4.  Ullder tllest: contlitioils, and t ~ l < i 1 1 ~  i l ~ t ~ o  i1cco011t yolrr ( ; o ~ e r l t l l l ~ ~ ~ t ' ~  
preooc~rptition concerning tliu oonsequeiloe of at possible failure of suc;tl 
~ l ~ ~ e t i i l g s ,  the C~om~nissioii feels obliged to abundoii the idea of the pro- 
posed joillt ~neetings. 1 hat1 the lionour to infor111 your I4;xcellrlicy to that 
effeot by telegram lest trvenilig. 

5 .  Tile ( 'o~~i ln i~s ion is now collsitle~.iilg the sitlli1ti011 wl~iolr lias rriGelI 
as tb result of the positic311 acluptrd by tlie two ( ;ove~*l~~r icuts  concc~~nirig tile 
i~riplr~nent:~tion of the Tr~lcc? Agreenle~~t .  

j ,  . i i  con~rn~~nic l t t~ ioi~  is being s e ~ ~ t  to the Oovernltlent of 
l'akistan (India). ' 

Accept, Rxoellency, the assurances oi lily highest consideration, 

Dr. 0. ('WYIAR, 

ANNEX 35 

qmorandum approved by the Commission at it6 6th Xeeting on 
26 August 1949. 

1. The United Nations C~omx~~issioli for Tndia and l)al<istan has give8 
long and intensive study tlo the replies of the Goveni~-r~ents of India aild 
Pakittail of May 18 and 30, 1949, respectively, to the Commission's Tr~lce 
Terms of April 88, as well as to the letter of the Government of India 
of June  17 arld the results of the constiltations between representatives of 
the Commission and the Government of Pakistan in Karachi, June 25 l o  
28, 1949. As the two Governments are aware, the C'ornmission has re- 
cognized that  neither Goverament has found it possible to give to the 
Truce Terms the unreserved acceptances requested by the Co~iimission. 

2. The Com~riission subseq~ienbly decided to seek to bring abo~tt agree- 
~ r i e i ~ t  or1 a cease-fire l i i~e thl-ough ~neetings of the military represer~tative~ 
of the two Governments. The Cornmissioll is highly gratified that these 
meetings, held in Karachi from July 18 to 28. 1949 resulted in the defini- 
tion of a11 agreed cease-fire line, thus completillg the implementation of 
Par t  1 of the Resol~t~ion of A~lgtist 13, 1948. 

Hol'ef111 t h i ~ t  the sllcveqs of tlze meetings of tIie military represell. 
iat3i\ eq heltl in Karachi presaged a new and more suitable opport~lnit~ 
for both Governmentn to agree on the problem relating to the implement8 
tion of P;\rt T I  of the Con~nlission's Iiesollition of A u g ~ ~ s t  13, 1948, tile 
Corl~vlission i~ivited the Governulonts of India and Pakistan to send 
rcp!tbhcnt:ttives to il'lcet t,ogetller under the auspices of the Commissioll. 
111 view of the letters of replv frorn both Governments, wherein they re- 
aff'trmed their opposed position with respect to the p~-ovisional agenda, the 
(:olnrnis~ion felt co~lstrained to withdre~a its illvitiltion, for the re&soll~ 
expressed in its letter of 19 August 1949. 



! 4. The implernentatioil of l'crrt 11 of the Commission's Resolution of 
f 11 Auguat 1848, remains unaacunlplisled. The Commisvion strongly feele 
! that ssrly and definitive action in this regard is desirable, and has iio d o u l ~ t  : that both Governments r~hure this view. The Commission remains con- 
, vinced of tlhe ~itioere del~ire of both Gover~lnlents to solve the  Kashmir 
i protlerll by peaceful rneanN and of their firm intention to fulfill the uo~runit- 
. n~ellts blley have elitered into in this regard. 
' 

5. The Conimission has therefore, in the light of exihtillg uircuni- 
otu~mes, decidetl to tisli both Gover~lmento whetlies they will agree to the  
course of action outlined below for the conclugion of the Truce: 

/ (i) The two Govern~nerlts agree- 

I 

(a) Tllat they will sub~~l i t ,  to arbitratio11 the differences exintiug 
betweell them collorriiillg all qllnrjtio~ls rtiisrd by the111 re- 

garding the implementation of Part  I1 of the Resolution 
of 13 August 1948, the Arbitrator to decide these questio~ls 
according t o  equity, and his decisio~ls to be binding on I)otl~ 
parties; 

. 
(b) 'l'l~ut the arbitration will terminate once the truce terrrls are 

decided upon ; 

(c) That Fleet Admiral Chester W. Niniitz will be the Arbitr;:t,or; 

(d) T11:it the procedi1i.e for the arbitration will be worked out 
subsequently ; 

(e) Since the procedure of Arbitration will be limited to the con- 
clusion of a truce the Comlnissioll will continue in the 
exercise of its functions. Upon an arbitral decifiiorl the 
Commission will undertake the tusks assigned to it under  
the truce and under the Resolution of 5 Janunry, 1949. 

(ii) With reference to paragraph (i) (d), above, the Comrnissioo 
considers that i t  would be inappropriate, ill advance of 
approval by the parties of the proposed course of action and 
of the person of the arbit,rator, to seek to define t,he exact 
procedure to be followed. 

6. The Comlllissio~~ recolllmends this course of aclion as an effective 
means of overcoming the obstacles which have so far stood in the wily of 
implementation of the Truce Agreement. If accept'ed by t'he two Govern- 
ments the Commission is confident that the implementation of t'he Truce 
Agreement will be speedily begun and that the Commission and the two 
Governrllents be in a positioll to pursue t ' l ~ ~ i r  respective task lead- 
ing to the final of the problem, the continued existence of 
which is a source of grave concern not 0111~ to both Governments, but u l ~ o  
to  the other members states of the United Nationa. 

7. The ColTlmission request that, after your Gover~lmeut htls giver1 
matter its careful deliberate considerntion, it nlay be favoured \\.iCh 
a written reply. 



ANNEX. 38 

Letter dated 8th September 1949 from the Secretary-General, Govern- 
ment oi India, to the Chairman of the Oommission regarding 
Commission8s Memorandum on Arbitration. 

Excellency, 
As requested io the concluding p11ragral)Ii of the ~ n c r n o t ~ u i ~ ~ l ~ ~ n ?  tllat 

you gave me 011 tlie 30th August ou bcll:~lf of t'he United Nations (:onl- 
missiol for Illriia and Paltistau, 1 Ltrn corilr~iunicating to you, i l l  writillg, 
the views of my Government oil the suggestioli for arbitratloll cltbscri[,eJ 
in paragraph 5 oi the memorailclurn. 

2. Aocording to sub-paragraph (i)(a$ of paragraph 5, tlie "two Govern- 
ments aro itquested to Agree t,hat they will submit to arbitration tlie ([if- 
ferences existing between tllenl concerning all queht8ions raised by them 
regarding the implementation of Part 11 of Refiolution of the 13th August, 
1948, the 8rbitr;itor to  decide these questions according to equity, 2nd hiti 
decisions to  be binding on both parties". I n  the course of the conversa- 
tion t!l;!t I llad wit!] Your Excellency ancl Ambassador Colban on the 30t8h 
August, I asked twc questials:  

(i) nil~et~her the Colnmission woul(1 state to the arbitrlitor tlie poinbe 
submitted to arbitration; 

(ii) u l ~ e t l ~ e r  tile Co~nmission would furnish to the arbitralor a clear 
accouat of the circumstances leading up to the present poei- 
tiou m:d tlle Commission's own conclusions 011 points lilre the 
ditba~rding and disarming of the "-4znd I<ashmir" forces on 
which i t  h ~ d  already reached s conclusion. 

In  ansrvec to the first question, Your Excellency said that  the ~:ommission 
would prchfer both 1)arties to accept the wording of 5(i)(a) and to present, 
to  the arbitrator, the specific points on which they seek his decision. , I6 
would then be for the arbitrator to decide whether tlie issues rc~ised by 
each party wtbcc. gerlliane to the truce or not. About the secon.1 ~l~reation, 
Your Excellencg explained that  the Commission w:is now approacl~ine the 
problem from an entirely new angle and entirely afresh. Therefore, it did 
not wish to go into the past. Each party must staha its own view, in their 
historicr~l ccntext, on the points that  may be referred to  arbitratiiln. 

3. Thc: effect of the explanation given by Your Escellency III answer 
to my  first question woultl be that t,he arbitrator would be free to deter- 
mine the points on whicl~ he should krbitrate. So far  as the Government 
of Indi l  arc alvare, this procedure is novel an.1 without preccdsnt, nlld 

could hardly be j~istified. 

4. As regards t h ~  answer to the seconcl question, the  Governme~lt of 
India can only express their surprise and disappoirltment a t  the ~ttitllde 
of thc C~oinmi'ssioii. Apart from either party setting out its own version 
of past events, i t  woulrl have been just proper if the Comn1issiol1, 
which has dehlt with the matter during all thess months, gave an impar- 
tial and authoritative account of the facts which are within its lrnowled~e 
and of the assul.ances given to us. The Truce proposals, embodied I* 
Part I1 of the Commission's Resolution of 13th August, cannot be divorp 
ed, either from the events and discussions that  prece~led the 2cceptnnce, 
by th,? (~overnment of India, of that resolution or t . 1 ~  events and llegotln- 
tions that have foliowed since. The presence of Pakistan troops in the 
tel-ritory of Jammu and I<nshmir, which the Comnlission described 3s 



jroustitutiug "a materid change 111 the situation since i t  was represented 
jaJ the Cioverillnent of I'ukislan before the Security Council", is oaly one 
ilustwce of I'ulr.isl~;in's aggression in t,he State of J a m m u  and Kalihn~ir 
n.b;ch, by reason o: its ncoession to India, accession the  legality of ?\hi& 

:[be Comrniosio~l Iias not, quef;tioned and is in fact and law beyo~ld question, 
',s pert of Ii~tlia. The aggression began with the invasion of the Sta t5  by 
:tribesmell and other Pakistan na.tionals whom Pakistan aided and abetted. 

; I t  hi18 continueci ever since, 11ot only by reason of the  entry of PakiqBnn 
~rr,aulnr folsces illto Jan?mu and ICasl~mir but by the  waging of w;v by 
It'akistan against In!linn and State forces, the enlargement tind ory:u!isa- 
ju'ou of the so-called "Azad Iiashrnir" forces under tlle operations! com- 
Imi111d of t h ~  I.'akistan Arniy, and the penetration of Pakistan troops int,o ' the thinly 1~ol)ula tccl and mountainous t,erritoly in the north of t J ~ e  Stot,e. 
Pakistan's spirit of aggression has been further repeatedly lnallii'ested iu 
the refusal even to discuss the disbanrling and disarming of the  Aznd forces, 
whose strength constitutes a menace, as wag pointed out to Dr. Lozano 
durjng hiq c,o!~versiit.ions with the  Prime Ministel. last December, to the 
secilrity of the porttio~? of the State now under Tntlian contl.01 an? al! obs- 
lacle to the I~olcling of free and ilnpartiul plebiscite. T11e same co11~1u- 
sioli can be. draw11 droin I'nliiatal~'rj ol:tim, put forward in the uorrc.!sl)on- 
dsnce with the Commission regarding the conference \vhicll the (loniri~is- 

lsion recentl~l tleticicd t,o a b a ~ ~ d o n ,  that  the sparsely populated ;~ild Inl)ur1- 
tainous regi,~il i1.l bllc north of the State should be treated in ~ u a c t l y  tile 
sarne rnnnner s s  the so-called "Azad Kashmir" hrea referred to ill -1.3 of 
Part I1 of the Commission's Resolution of 13t,h August. The Commis- 
sion will note t;hat this latest claim of Pakistan renders nug:ltocy t,lie 
nssurance given by t11e Commission in Mr. Korbe l '~  let,ter of 35th A u g u ~ t ,  
1948, to ths  Priine Alinistsr that  the problem of administrattion or dcfcnce 
in this large area "could be consic1ere:l in the imp1ementt;tion cf the 
Resolution. " 

5. The (;ovcrnment' of I!itlia have repeatedly affirmed, before the  ( : ~ l m -  

mission and clsewliere, that  no settlement of the dispute over Jnnlnlu and 
Kashmir could be either just or lastring which did not take into ;iccoullt tho 
moral element inherent in an act of aggression. This is as true of a settle- 
ment of the dispute over the  truce terms as of the overall dispute nhout 
tho future of the State. The throwing open of the whole of this issue 
to debate before the arbitrator ivould, iu the absence of an objec~i7:e state- 
ment by the Colnmission of all relevant facts, inevitablv pl.olong the, pro- 
ceedings and thus indefinitely postpone "that early 317d definitive action" 
to implelmen$ Part 71 of the Resolution of 13th Al lg~~s t ,  1048, ~v11it.h i l l e  
Commissioll ant1 the Government of India desire. 

, 6. I n  the Gove~.nment of Tndia's view, t'he attit'iide of the Gnvc.rllnlent 
of Pakist:tn towards the large-scale disbanding and disarming of the ",4?ad 
Kashmir" forces is a fatal obstacle to the bringing &bout of the peaceflll 
conclitior~~ reqllired for a plebiscite. Accordinq to our understt.iu.ling, 
Pakistan's colltentiolI is that, since no reference is made to such tiisha113- 
ing and disarming in Part  11 of the Resolution of 13th August, this 111,~tter 
cnnnot even bl.. discussed in considering the implementation of Z'nl t IT of 
the TEesolutioil of 13th Angust. B u t  the Go\ ?l.nment of Pakistzn fo~.,net 
that hsforr, they agreed accept thr t  Ilrbolution, this matter was dis- 
cussed between ~6 and the Comm:<sion and we were f i i ~ e n  a sl ) f ' l ' i l i~  [IS- 
SurRnce on behalf of the Commission that largr-scale clisbnnding finif dig- 
arming of "AIn<l1 '  forces  auld t:,ke place. When diqcnssin~ the Pro- 
posals presented bg the Commission to the Repreaentntives of India :'*a 
Pakistan ill Paris on the 11th Derember, 1948, with Dr. Lozano 03 the 



Wth and 22nd December, 1948, the Prinlu Min i~ te r  drew attellttlon tl, the 
fact that  the "Ar:ld Ki~shrrrir" lomea which hiid beell armed and s,!,,iyped 
by l'akisti,n illitl were under the operutlollul col~ln~~uicl  of tlIL. ljuk,br; ,n 
Arrny run into twfi of t h o u s t ~ n d ~ ,  thnt t'lielr prehellce in the territo~-y re- 
ferred to il l  A.3 oi l'art 11 of the Iiesolulioll of 13th August, even tifie, 
dernobilisuti~n, would be a wntitant threat to the terntory u1ljer ttle con- 
trol of lndi.411 and State forces, u detewellt to t,he r r t u r ~ ~  of lllally r e j i l f : ~ ~ ~ ,  
and thus, all o1,sttlulc to the free expression oi opi11io11 rrgat-dlllg ti le f u t l l r e  
of the State by 11 substantial number of persolls n o l ~ ~ ~ t t l l y  res~tlollt 11, tllu 
area uoncerued. For the purpose of e l lsur i~~g the svcurity of tilt: stale, 
the Government of India have, in all their discllshions wit11 lilt: ( I o l n -  

mission abo:~t the tl.tlce, insisted ul>on the inter-drpendeuce of the ptlilclug 
of the withdrilwul ot their forces lroru the State ulldcr 13.1 of 1'~u-t ]I of 
the Besolutl( 111 of 13th August aud the aclopt~ioll of nleusul cs to ;rnplplllrllt 
the Cornmissioli's intelltiou "that there should be lnrgo-male ( I I ~ ~ I ' I I I I I I ~  
of these 'tlie Azacl' forces". Such disbanding and dlsanning is also 
essent1,il to the llolcling of a free ancl inlpartial plebiscite for reasons .nlh-~h 
were esplull~ed to Dl*. 1,ozuno by the Prilne hlinister i11 the oourbr ol 
their collvelsatio~~s lielcl on the 20th alld 22nd l)ecelr~ber, 1948. I)r. 
Lozauo ~*ecogr~isecl the force of the l'rlrne hlinister'b argurne~t  011 this 
point an,l discloseJ to us that  the inte~ltion of the C.ornrnission was t h a t  
there should I)e u large-scitle tllslunclil~g rlntl disarrnii~g of the "Axad  
Kashlnir" fcl-ces. Tc allow an ass1lranc.e of this ki11c1 to be reopelird even 
to tohe extent of plitcil~g this disbandiug and disrlrming on the ;arrie level 
with the jirog~*aphlc.nl tlisposition of  the lr~cllr~n and State forces l~Et in 
the State, will be to resile from it position reacheci brtween us a'i*1 t h o  
Con~n~ission. If the arbitrator is free to decide that  there should be no 
disbancling ancl clisarming of these forces, there could be no fair all? In). 

partiill plebiscite. I f ,  while accepting the need for such disbanding : I I I ~  

disarming, the ~r t , i t l ' i l t~r  is free to postpone consideration of the nlat'ter 
until i~ l ter  the billli of Indisli forces in the State of Jammu and ii:ishmir 
has been withdrnwn. the security of the State will be in great jeopardy 
during tha period that  intervenes between the withdrawal of the bl~lls of 
the 1ndiil:i forces and the adoption of measures for the large-scale tlis- 
banding and disarming of the "Azad Kashmir" forces. As has been frequ- 
e ~ t l y  explainell to the Commission, the Government of India catlllol ~ O S -  

sibly take this risk which would be inconlpatible with their !lar:~niou:lt 
responsibility to pi-otect the portion of the State under their contrcl ac:tinst 
a repetition of the horrors of the invasion of the State in October 1947. 

Since th.;! assurance &bout the disbanding and disarming of t8he ".g?:~d 
Kashmir" fol-ces \{-as given on behalf of the Cornmission to the Govern- 
ment of Incli:,, it is 1.1nderstood t,hat the number of these forces has groffn 
considerably. A new situation has thus been created of greater peril to 
the Stat,: and their disbandment has beconle even more necesi:nv. ver 
all ~r:~ct;cal Flirposes, the "Azad Kashmir" forces are a part of tlie re::lllar 
Pakistan Army, trained by that  Army and under its operational control- 
A withdrawing aKgrzssor cannot, in reason, prefer any claim Tor lenvillg 
behind him 33 battalions or more, trained and equipped by him ~llld 

ready for battle. 

7. The (;overulnent of India are convinced. therefore, that  this out- 
standing issue of the large-scale disbanding and disarming of the ' ' 8 z n d  
Kashmir" forces is not a matter for 2britratiot-l but  for nffir~nnti\~s fllld 

immediate decision. Once ways and means for t,he large-scale tlisl)antlil18 
and disarming of t'ne Aand forces have been agree.1 upon, the C+overnnl6nt 
of India antioipate no difficulty in reaching sgl*eement with the ('ommis- 
sion as provided for in B . l  of Part I1 of the Resolutiorl of 1.3ta11 Augu~tl 



1948, obo~rt the phasing of the withdrawal of their forces from the  State. 
Nor would they rnise any objection to the  Pakistan Governme!it Ijeing 
informed of tb.e programme of the  withdrawal of Indian forces alrct? the  
questio~~ of the disbtinding n r~d  distlrnlirig of the  Aza? forces lbds bveu 
disposed of an;] Pttkisttin has begun to withdraw its  forces. 

8. To sum up, nly ('fiver~lmeltt cannot reasonably be expec:ted to accept 
8 suggestion for arbitration which leaves i t  to the  axbitrator to determine 
the points on which he should arbitrate and which does not provide for the 
subn~issicn~ to hini, by the  Con~missiuu, of it.; o\\.n upprPciatioll of the  
overrtr; leading up to the 1)ref;eltt ~ i t u i ~ t i o n  or of the obsel.\i:t~tce I)y 11i1r1 of 
the assulnnnc.es whicl~ i t  lias gi\ielt. The Goven~ntent  of India's main ob- 
jection, however, to the present suggestion for arbitrdtior~ is that ,  ns ex-  
plained in paragraphs 6 and 7 of this letter, the  principal issue is one which 
csnriot 1)e rjolved by arbitration. I t  follo~vs that  they cannot accept tho 
suggestivri ii~corl)or.:~trcl in 5(i)(a) of tlie ~r~rrnoralidunl that  you left with 
me 011 tlie 30th August. Sirice that  suggestion is not acceptable, i t  is 
unnecerjsary to express any views on the other suggestions in this paragraph 
wl~iull are subsidiary. 

9. Wllile unable to agree to the course of action outlined in paragraph 
5 of the memorandum, my Government wish to make i t  clear tha t  they are 
not opposed to arbitration in principle. Arhitrntio~l is under A,.ticle 33(1) 
of tho Charter of the United Nations one of the methods of achieving t l  

peaceful solution of a dispute which is likely to endanger the n ia i~ l t e r~a~ice  
of international peace and security. India has subscribed to the Charter 
and is a firm believer in the principles embodied therein. The reference to 
arbitration should, however, be 011 a precise and defined issue which, if 
settled by this method, will hilve the effect of creating coltditious for 
ending a dispute that  th re i~ te i~s  i~~tt?~-n;l t ional  peace and security. I11 ilny 
case, Indi:~ does n c r l  nish t h ~ s  or ilny other dispute to be settled by the 
sword. Slie will i~l\\.ays I)e ~.r:~tly to consider any met,hod of solutioll t l ~ a t  
would lead to a ~ ~ e i l ~ e f u l  settlcmellt o f  the entire dispute. 

10 In  conclusion, I all) to explnil~ that  the Gcvernme~it of I~tdia  still 
hold that  the people of Ja~l l l~l l i  :illd Iiil~hrrlir sl~ould decside their frltrrre of 
their oMrn free will. They firmly stand by that  offer, :ind shall be ready 
to leave the question of the continued accession of Jnmmu and Icnshmir 
State to India to the people of the State, to be decided tllrough the 
demo2ratic method of a free and impartial plcbisclite, provided that  t h 6  
conditions necessary for making the plebiscite really 'free and impartin]' 
are created This, as they have endeavoured to explain on this and on 
pre\lious occasions, will be imposbible, if the Cornrnissiol~'~ :issurancrs in 
this beh:llf are not impkmented. 

Please Excellency, the assurance of my liiglleqt consideration. 

(3. S. RAJPAI, 
Secretary-Ge11era1. 

ANNEX. 37 

(S/AC 121261, 9 September 1949) 

Letter dated 7 September 1949 from the Minister for Kashmir Affairs, 
Government of Pakistan to the Chairman of the aommission 
regding the Commission's Memarendurn on Arbitration. 

Excellency, ' 

I have tile honour to refer to the Memorandum handed by )ou on behalf 
of the Comlnissioll to the Pakist,aa Foreign Rlinister on t.he 20th August, 



1949, and to state that  the Paltistan Government agree to the collrge of 
action proposed by the Conlniicrsiojl i l l  Purogr:lph 5 of the Menlorandurn 
for implementing Par t  11 of the Camniission's 1Zesulutioll 9f 13th August, 
1948. 

Accept, Excellency, the ossurnliccs of iny higl~t~st  considcrution, 

A N N E X .  38 
(S/AC. 121263, 12 September 1949) 

Letter dated 10 September 1949 from the Chairman of the Commission 
to the Secretary-General, Government 01 India, ~egarding the 
Commission's Memorandum on Arbitration. 

Excellency, 
I have the honour to acknowledge the receipt of your letter dated 8 

September 1949, in which Your Excellency communicates to the Commis- 
sion the views of your Government on the suggestion for arbitrtltio~i as 
contained in the Commissioi~ '~  memorandum delivered on 30 August 1949. 

2. The Commission is concerned to note that  the nature of your Govern- 
ment's reply appears to have been determined by considerations arisiug 
out of two questions about which there seems to be some misucderstand- 

(i) whether the Commission would state to the arbitrator the points 
submitted to arbitration; 

(ii) whether the Commission would furnish to the arbitrator a clear 
account of the cireumstances leading up to the p r e s ~ n t  losi- 
tion and the Commission's own conclusions on points like the 
disbanding and disarming of the "Azad Rashmir" forces cn 
which i t  had already reached a conclusion. 

3. Since the Commission finds that  your Government's inte~:pretation, 
as stated in the observations set forth in Your Excellency's letter, does 11ot 
exa.ct1.y reflect the intention of the Commission, i t  is reluctant to collsider 
tha t  reply as a final one and therefore begs to coiivey the following com- 
ments which, the Commissioii trusts, will provide a more accurate under- 
standing of its views. 

4. As regards the first question, Your Excellency will note that sub- 
paragraphs (i)(d) and (ii) of paragraph 5 refer to procedure and indicate 
tha t  this is a matter which should be decided upon subsequent. The Com- 
mission is of the opinion that  i t  would be preferable first to have the Gov- 
ernments acceptance of the course of action as presented, and then to. 
consult with them regarding the several methods which might be agreed 
upon for the further procedure. The procedure inherent in Yoilr Excel- 
lency's question is oiie of these and is, consequently, not precluded. 

5. As regards the second question, the Commission wishes to assure 
Your Excellency that  i t  will of course be a t  the disposal of t8he al.bitrutor 
and present him with a full account of the facts which are within its know- 
!edge. 

6. I n  suggesting a.rbitration as a means of reaching a prompt alld effec- 
tive iinplen~entation of the Truce, the Commission has never intended 
that  t h e  colnniitments entered into for a peneeful solutim of the disput,e 
~hould  be disregarded. The objective of a free and impartial plebiscite 
and the principles relating to the conditions which must be created in 
order that i t  be truly free and impartial, remain unquestioned. 



265 

7. In this connection Your Excellei~oy l ~ a s  referred to the disarn~ing 
and disbaildirlg of the "Azad Kashmir" forces. The Commis.;ron wishee 
to point out that  both Governments have agreed to a large-scale disband- 
ing end disarming of these forces ae one of the conditions precedent to the 
holding of the plebiscite. The difference which has arisen between the two 
Governments with respect to decisions on this matter has not been cne of 
substance but of mope, method and timing. Arbitration wouid npr~ly to 
this aspect only. 

8. The Co~nmission does not cousider i t  necessary a t  this time to com- 
ment further on your letter. 

9. The Conunission hopes that  in t,he light of the forgoing Four Gov- 
el.n~nel~t 111ay ~.euo~lsiclel. tlie P l e n ~ o ~ a n d u n ~  subn~itted to Your Ksceilency 
on 30 August 1949. 

Accept, Excellency, the assurances of my highest consideration. 

(Sd.) ROBERT B. MACATEE, 

A N N E X .  39 
(SIAC. 121265, 16 September 1949) 

Letter dated 15 September 1949, to the Chairman of the Conimission, 
from the Secretary-General, Government d India, regarding Arbitration. 

Excellency, 
I have the hollour to reply to Tour Excellency's letter, dated tile 10th 

September, 1949, wlliah you were good enough to leave with I I I ~  011 the 
12th instant. 

2. The Goverllniellt of India note that, in the view of the Comn~ission, 
my letter No. 584-YAS(3-/49, dated the 8th September, "does not exactly 
retiect thg intention of the Commission", presumably in respect of points 
(i) and (ii) which are stated in paragraph 2 of your letter, dated the 10th 
September. The Government of India regret that there should have been 
this misunderstandiug. They wish to assure the Colnmission that they 
endeavoured to  interpret its memorandum, which Dr. Chyle delivered on 
the 30th August, 1949, to the best of their ability, with due regara to the 
language of the memorandum and my understanding of certain e1uciil:~tiuns 
which I sought from Dr. Chyle and Ambassador Colbau. 

3. The Government of India have given the fullest consideratioil to the 
Commission's lnemorandum in the light of Your Excellency's letter. I 
wish to poirit out, in the first place, that our original rep17 to the proporals 
contained in the Commission's lnemorandum of 30th August 1949. \vns 
based not on any minor considerations biit on the fundamental condition 
that the creation of public confidence ~ n d  of a peaceful atmosphere is it 

necessary p~veliminary to preparation for a plebiscite. This is a col~dition 
which both my Government and the Commission have accepted and it 
callnot, therefore, be left to the decision of an arbitrator. 

I shall deal now with para. 7 of Your Excellency's letter. *4s explained 
in my letter of the 8th September, one of the most important issues, 
namely that, of the large-scale disbanding and disarming of ' t he  "L4z~d  
Kashmir" forces, is one ~vhich cannot be sett,led by arbitration. To quote 
from paragraph 6 of that  letter: 

"for t,he purpose of ensuring the security of the State, the Govern- 
ment, of India, have in all their discussions with the Com- 
mission about the Truce, insisted upon the inter-dependence 



of the phasing of the withdrrrwill of their foroes from the State 
ulldgr U . l  of Par t  11 of the Jieuolutiolr ol tlie 13th Augullk 
and adoption of r~~eltsures to i ~ n p l e ~ n e n t  the C o ~ ~ i t ~ i i ~ u i o ~ l ' ~  
intelltio~i that  there tihuulcl be large-tiode disbarldi~~g of tilere 
(the Azad) forces. Such d ~ k b u n d i ~ ~ g  a l ~ d  distlrn~illg is also 
essei~tial to the holding of h free und impartial plebiecite tor 
reasons which were explained to 1)r. Lozauo by tlla Yr~l j le  

Minister in the courbe of tlleir cu~~versatiolls llelcl 011 the 20th 
alld 2211d Uecer~~ber ,  1948. 1)r. Lozano recognised the foroe 
of the l'rinle Bliuister's nrgurllellt on this poillt l ~ l l ~ l  ~ ISU IUS~J  
to us t l ~ u t  the ilite~itiou of the C o ~ ~ l r n i s s i o ~ ~  was that there 
should be u largegcule disbanding and disar~ning of the 'Aztrd 
Kashn~ir  ' forces ". 

Para. 7 of Your Excellency's letter of the 10th Septe~nber states that 
"the Ct~n~lnissio;i wishes to point out t'hat both (iovernments 11:lve  greed 
to large-scale disbanding urld disarming of these forces as one l ~ f  the cull- 

ditio~ls prec:eclent to the ho1,ding of the plebiscite. The differsi~cr which 
hgs arisen between the two Oover~irnents with respect to decision8 on this 
mat tw hris ~vjt 1)ce11 olle of substance but of scope, rlletliocl m c l  tilnil~g. 
Arbitration wo111tl apply to this aspect only". In answer to this, I wish 
to repeat the view expressed by the Governl~iellt of l r ~ d i a  in paragraph G 
of niy letter of the 8th September, viz. that  "if while accepting the need 
for such disbanding and disurmiug, the arbitrator is free to poslpune con- 
sideratmion of the n~il t ter  until after the bulk of Indian forces in the State 
of Jninll~u and Ii:rshrnir has bec?n witlldrawn, the security of the State 
will be in  great jeopardy during the period that  intervenes beheen  the 
withdrawal of the t ~ ~ r l k  oi the Indian forces and the adoption of inzasures 
for t l ~ e  1argr:-scale disbanding and disl;rming of the "Azad Rashruir" kr- 
ces. A s  htts bee11 frequently explained to the Commission, the Oo~rern- 
ment of India cannot possibly take this risk which would be incompatible 
wit11 their par:imouni responsibility to protect . t h e  portion of the St:~te 
undcr their control against a repetition of the horrors of the Stat? in Onto- 
ber, 1.947" espec.ial1-y when, according to their information, t.!~e ri~lrnber 
of these folmcrw has ~YOITI I  ~ ~ n s i d e r : ~ l ~ I y .  The Government of Tndi:), there- 
fore, maintain that the large-scale clisbancling and disarming of tlie "-4zod 
Knshmir" forces OI: which, apart from other considerations doljends the 
phasing of the ,vithdrawal of Indian forces under B . l  of Part  ST of t,he 
Resolut,io~l of the 13th August 1948, is no more a matter for srbitration 
than the con~plste withdrawal of the Pakistan forces. Any lack of cer- 
tainty on this issue would open the door to the aggressor to benefit by hifl 
aggressioc. 

4. Paragraph 4 of Your Excellency's letter refers to sub-paragraphs 
(i) ((1) and (ii) of paragraph Fi of the Commission's memorendunl 13nd Your 
Excellenoy was 8.006 enough to explain that  the question as {o H-hat the 
points for t lrbitr~tiol~ should be would be dealt with, as a matter of pro- 
cedure, "in consultation with the two Governments". Explainin?. the 
Commission's intentions in this regard further, Your Excellency said that 
if, 3s :i result of these consultations, the two Governments could not reach 
agreerne~it on the points to be referred for arbitration, arbitration will be 
regarded as having failed. I n  the Government of India's view, the proces3 
of consultation wlth the two Governments to determine the point.; of refer- 
ence to arbit~ation should precede and not follow acceptance of the proPo- 
8x1 foi arbitration. Since whether or no arbitration takes place will de- 
pend lipon agreement between the two Governments upon the points to be 
refxred to tirbitration, this would be the more logical and appro].)ri2te 



mume. It i 3  ulao in ~ o n f o ~ l u i t y  with the ameybd procedure ~ J I  r6dpect 
of arbitration. 

* 
5. The C;o\lernment of Illdin do not feel culled up011 a t  t h i i  stage to 

comment u ~ w ~ l  tho choice of an arbitrator. 'l'he stage for t h ~ t  \\rill be 
after the yoinks for mbitrcrtion have heen precisely clrfinrd rru.1 accepted 
by the Governincntr; of Indiu and Pciliiuttln. ' 

Accept, Lx~ollelicy, the iissurtiuceb: ot 111y I~igl~est  ~ ' o ~ ~ r j i d e ~ . n f i o ~ ~ .  

A N N E X .  40 
(8/AC.12/268, 20 Sept,e~~lbc-r 19-19) 

Letterrr dated 19 September 1949 from the Chairman of the Oommhoion 
to the Secretary-General, Government of India, and to the Minbter lor 
Kashmir Affairs, Government of Pakistan, regarding arbitration. 

L e t f e r  t o  Irrdia 

'l'he Commission has t,he l io~~our  to ~~~'lc~iowledge receil~t 01 ) o u r  letter 
of 15 hpternber 1949 in enswer to the Cornmission's letter of 10 Septem- 
ber conoerning the e ~ g e s t i o a  for Arbitration contained iu the C'omruission'e 
~r~rmorendum delivert*ri to you on 30 August. 

I n  the  light of that  letter end your Exnellency'e letter of 8 Septem- 
ber 1949 the  Conlmission uriderstalids that the Cioverntnent of lndie ia 
unable to awept  the course of uctio~l atrgge~ted in that lneulortl~~durn. 

I n  these circumstences the Commission has decided, under its term0 
of reference, to report to tlle Security C:ounail its tictivities on t h e  sub- 
oontineat ' since its last Interim Report. 

The Commission intends to leave the Sub-continent in the very near 
future. The Military Adviser and the Military Observers will, of course, 
remain and pursue their normal activities. 

Before the Commission leaves, i t  hopes to have the pleasure of calling 
on your Excellency to express its appreciatioii for the courtesy extended to 
it during its stay 011 the Sub-continent. 

Accept, Excellency, the assura,nua$ oE 111,v highest co~~oicleratiol~. 
(Sd.) ROBI3WT 33. JIA('.4'I'EE 

Chairman. 

Let ter  to Paliistan 
Excellency, 

The Commission has the honour to ac.kuowledge receipt of your Ex- 
oellency's letter of 7 September 1949. concerning the suggestion for arbi- 
tration contained in the memoralidum handed to the Pakistan Foreign 
Minister oil 29 August 1949*. 

1 The Comrnisgion notes with s~t,isfm,tioll that  your Govrmu,snt has 

( agreed to t,lle course of gct,iori l~rol>osed b~ tllr Chunu~issioll iu paragraph 5 
of that memoi~andun~. ! 

J 
The Commission has also received an answer frorn the Indian Govern- 

ment to an identical memorandum handed to Sir Oirje Bajpai, Secretary- 
General, Government of India. It appears from this Hnswer that the GOV. 

1 ernment of Indie is unable to  accept the course of action suggestad. 



I n  these circumstances, the Comlnission has deoided, under its terms of 

rej 'ere~~ce,  to report to the Sec~rrity C'ou~lcil its :~c.t~ivities 011 tile ~ ~ b -  
con6inent since its last Interim Report. 

The Commission intends to loave the Sub-contillent in the very lleer 
fuiure. The Military Adviser and the Military Observers will, of course, 
reni;lin and pursue their normal activities. 

Refore the Commission leaves it hopes to havn t l ~ c  ~ ~ O R R I I I - I !  of cal)inp 
on your kixcelle~icy's C;overnlllent to express its uppre~i;lt.ioi~ for tile 
courtesy extended to it during its stay oil the Sub-conti~leut. 

Accept, Excellency, the assurances of m y  highest consideration. 

(Sd.) ROBERT B. MACATl;',F,, 

Chairman. 

ANNEX 41 

(S/AC.12/260, 22 September 1949) 

Press release issued on 22 September 1949 by the Commission on the 
occasion of its departure from the Sub-continent. 

The United Nations Commission for India and Pakistan has notified 
the Governments of India and Pakistan of its decision to leave the Sub- 
continent, to prepare a Report to the Security Council. 

Throughout its negotiations with the Governments of India and 
Pakistan, the Commission has been reluctant to give publicity to its 
conversations a r ~ d  proposals in the belief that  its task could best be ec- 
complished through the exercise of discretion. The Commission, however, 
has observed that there has beell some misunderstanding in tke Press as 
to the sequence of events and the nature of the clarifications on its re- 
solutions which have been given to both Governments. The Colnnlission 
believes i t  inlportant to issue a statement which might help to correct 
these misunderstandings. 

A clear view of the present situation can best be obtained by sum- 
marizing the three major phases of the Commission's activities. 

Under the  ternis of reference of the Security Council's Re~olution of 
A1 April 1948, which was not accepled by either party and whose most 
immediate aim was to establish law and order in the State of Jammu 
and Kashmir. the Commission arrived on the Sub-continent in J11lg of last 
gear. Throughout six weeks of separate consultations with the Govern- 
ments of India and Pakistan the Commission sought an agreement to 
a cease-fire. The Government of Pakistan envisaged an uncunditionel 
cease-fire leading to a final settlement, whereas the Government of I~ldia 
was r e l u c t a ~ t  to consider the conditions for such a settlement until the 
Pakistan troops and nationals who had entered the State for the purpose 
of fighting had withdrawn from the State. I n  order to bridge the gap, 
the Commission drew up its resolution of 13 Aug~lsl  1948. 

The resolut,ion envisaged three related but. dist,inct steps: a cease-fire, 
a truce period, during which the  withdrawal of forces would talre place, 
end finally, confiultations to establish the conditions by means of which 
bhe free will of the people of the State would be expressed. The Govern- ' 

merit, of India accepted the Commission's Resolution. The ~overnment 
of Pakistan attached conditions-mainly relating to Par t  I11 of the 



Resolution-which the Coin~nitision wus' iorced to conclude lvere telrta- 
mount a t  that  stage to a refusal. It should be borne in nlind that of the 
problelns which have since become major obstacles to the ilnplrnic~l~atioli 
of the Truce two were not dealt with in the resolution: j)rovitiiolis f ( l ~  the 
t~dministrt~tioi~ arid defence of the sparsely populated and rno~l~~t~lrinu~rs 
region to the north and the question of the disarming a ~ ~ d  diabi~~rtli~lg of 
the Azad Iiashmir forces. 

'L'he second phase nf t81ie (2oliin1is~ion's actii ities began \vIre~i, 011 ite 
arrival in Paris in Nove~nber 1948 to report to the Secul-its ('ouncil, the 
Commission renewed ion~~ersations with representatives of India and 
Pakistan. Prom these conversations it appeared tliat tlgree~~ient 1111gl1t be 
possible on principles relating to the holding of a plebiscite in Glie State. 
The Commi~sion requested one of its members, Dr. L o a ~ n o ,  to proceed to 
the Sub-continent in order to confer with the two Governments. The 
Governments of India and Pakistan agreed to tlie principles-the details to 
be worked out in later consultations-which were embodied in the Iiesolu- 
tion of 5 January 1949. Aides-memoire of the conversation were drawn 
UP. 

I t  is important to keep in mind thaC these collversations related 
exclufiively to  an elaboration of Part  I J I  of the Resolution of 13th Augrlst 
1948, Psrts I alld 11 were not affected. 

I t  was a t  t.lris etnqe that asellrnnces \irere given with respect tci tlre Azad 
Kashmir forces in relation to the final disposition of ;111 forces tlirougllout 
the State. Ju thc aides-?nenloire of the conversatious with l l ~ e  IJrirrie 
Minister of India, Pandit Nehru, aud the Foreign Mil~ister of Pakistan, 
Sir Moharnn~ad Zafrullnh I(llai1, it is slated that tl~erc~ uould be ri largo 
scale disbrti~ding :rnd tlisarl~iillg of t,hese forces as a precede~lt to tlie holding 
of n plebiscite. 

When the Con~mission in February 1949 returned to the Sub-cmtinent 
the cease-fire was in effect and in so far as P ~ r t  I of the 13th August 
resolution was concerned there remained only the demarcation of the line 

.on the ground. Thr Commission was hopeful that  this would be exyedi- 
t iou~ly  achieved and that  a prompt implementation of the Truce under 
Ptirt 11 might take plaoe. 

The third phase of the Commission's activities began in February when 
i t  was requested by both Governments to furnish additional explan~tiuns 
of its Resolutions, and, in turn, was apprised of their views on the Truce. 

After a series of separa,te negotiations, from which it appeared that the 
Governments were not lilrely to agree directly between t,hemselves, the 
Commissioll formulated its own compromise Suggestions for the establish- 
ment of a Truce Agreement. On 15 April it submitt'ed to the Governme~lts 
of India and Pakistan its first Truce proposals. 

The Commission, in the light of the reactions of the two Goverlmlents, 
modified its Truce proposals and submitted them to t,ho two Go\~ernnlent.s 
on 28 April with the request that  they be acsepted unreservedly. On 18 
and 30 May 1949, the Commission received the replies of the Governments 
of India and Pakistan respectively. Neither reply constituted an unre- 
served acceptance. 

The Commission made a further attempt to narrow the differences 
between the two Governments. These were principally connected with 
the schedule of uithdrawal of troops, the status of the Azad Kashtnir forces, 
and the question of the mountainous, sparsely populated northern are- 
in the Stmatie of Jammu and Kashmir. The positions taken by the two 
Governments, however, remained far apart. 



Co~nfronted with these opposed v i e ~ s ,  the Colrirniseioll suggested that, 
as the du~ti:,rcatiol~ of a ceuse-fire h i e  relnuirled 8 pressing need, then tlla 
rllilitary aspect be separated from the politioal for the purpose of thriving 
s t  at, agrernent  011 ~ u o h  a line. It invited the two C ; O V ~ ~ ~ I I I I ~ I I ~ ~ . J  to 

~ni l i t i t l .~  representatives to a r ~ ~ e e t i l ~ g  it1 Knrtlclii with the Conlnlis. 
sion's 'llruce sub-colnmittee 011 If3 cJuly 1949. Agreen~ent was reached 
011 98 Jllly "11 the elrt,irc ce;~se-t i~,e l i~ le ,  ~ I I I ( L  M'HH ~ ' i ~ t i f i t ~ \  witlioi~l delay 
by both Goverl~nie~rts. 

111 view of the cortliid ~ ~ t ~ ~ ~ o s p l ~ e r e  wl~ic*\~ PI-evtiilrd dul-ing the llreetiiig 
with t611e ' l ' r ~ l ~ e  Sub-oornrr~ittee, the (;o~l~lilictliou hopeti t l~ t t l  the two Ciov- 
erlll~leuts ~ l l i g l ~ t  be reat1-j to meet ul~cler the auspices of tilt! Ch111111issiol1 to 

settle th%ir reinaiuiug differeiloes cuuoer~ling tlie 'L'ruce. The two Ciovern- 
lneuts were invitetl to a juiut rneeti~lfi it1 New Llelhi 011 22 Augusl. Irr 
ir,:cepti!lg tllis proc(vl~~re, the GOV(JL'LIII I~II~S of 111(Iia it11(1 I'akist811 asked 
tile ~ o n l ~ ~ l i s s i o l ~  to drttw : ~ p  :I pr.ovisio11a1 ~ g r ~ r t l a  tor tlieir c o ~ ~ s i d e r ~ t i ~ ~  
alld to furnish them with 1):~c'l(gl'0llll(i I L I I O W ~ ~ ~ ~ ~  (11 +i\t'h o ~ ~ I ~ L " s   view^. 
'J'lleir u o ~ r ~ ~ l l e ~ ~ t s  o ~ r  this ugelldit ~ l ~ r l d e  i t  c,lr:~r t l ~ a t  t'lle posit~ons still 
rell~~irretl f ~ ~ ~ r d i ~ l l ~ e ~ i t : i l l y  opposed. \\'bile O I I ~  ( i o v e r ~ ~ ~ l l e ~ ~ t  111~illtilined 

certain i s s ~ ~ e s  ooi11d ]lot be discussed I I U I .  e~~tcbrt :~ir~od,  the ot't~c~r i~~sis t -  
ed tllitt i~lclusion in the agenda of precisely these issues wae essential, 
The Colllrrlission therefore felt that  its u responsible body i t  could liot 
colltinue to sponsor :I col~fere l l~e  ~ l i i ~ l l  ap[)e;~rt'd I)OLIIICI to fail s t  the 
outset. I t  infonrlecl both Govern~llrtrts to that  rffect on IH August. 

Conslucling that  the pos~ibilit~ies of its ful.tht,r nle(1iatio11. ri~stric.ted by 
l ~ e v i o u s  co~i~rnitr i~eri ts  in n changing s i t ~ a t ~ i o n  Irad been exlla~~sted, 
the Conil~lissioli dec.idcd to : ~ s k  both Gover~~rnenls  whether they would 
agree to submit to arbitration the clifferelrces c*o11c~r1111lg cli~estior~s raised 
by then1 regarding the i ~ l ~ y l e ~ l r e ~ i t a t i o ~ ~  of the Trllce. The Oover~iment 
of I-'diistnn sji~.eetl to the Coi~irnissicn~'~ suggest,eci collrse of  a c t i o ~ ~  while 
the Governnie~it of Iildia fot111d itself uliable to accept. 

* * * * 
Throughout its negotiations the Commission h i ~ s  always been corlsis- 

tent  in its policy and has strictly avoided giving ally assllritllce to one 
Govenlmeut without il~f'ormiing the other. lt ,s forthconling report to 
the Security Counril w~ill malre the elitire position clear. 

The Corrln~issiorl reaffirms it's belief that  it peaceful solutioll of the 
present situtition in Kasllmir will be reached and. leaves India and Pakistan 
in the 11ope thnt its report to the Security Council will further this purpose. 

ANNEX. 42 
(S/AC.12;'27'6, 12 October 1949) 

Letter dated 1 O C ~ O ~ ~ T  1949 from the. Yiaister for Kashmir Ailairs, 
Government of Pakistan, to the Chairman of the Commission ccmcer- 
ning released documents on arbitration. 

Excellency, 
I have the hollo~ll to l-c~fer to the t loc~~rnents released by the C'ornmis- 

sitm 011 '131-d Septeliiber 1949, concerning the Commission's l)roposal for 
arbit~.at~ioii and the staternelit released to the I'ress bv tlle C'onlmission 
on 2,; September 1949, reviewing its activities in {lie Inclo-l'nkistm 
s111,-continent. 

2. The (:oveisnnlent of Pakist'an note the Con~miasinn's st l t te~l~ent 
paragraph 6 of its letter dated the 10 September 1949 to the Secl.etar7- 
General of Governrriellt of India to the effect that "in suggestilig arbitration 



i Z a ulauua ui reacLi~rp u p n ) ~ l ~ p L  inal eUhct~ve h g r l e ~ ~ ~ u r ~ t a t i u u  ui tho l'ruu~*, L l ~ u  Uolr~missrvl~ l ~ i ~ t i  nls\cr  lrltalldul t h ~ t  ihe ~ o r ~ r ~ u ~ t u r r u t s :  ulrL(:r- 
nl 111to lor a yewotul holut~o~r u1 L ~ I C  dlill)uLe s11~1lld LIU (II~,IC~.I tied 'ILII~ 
~bj l ' l 'L l \ ( :  01 i L  1 1 1 ' ~  illld 1llll)ill~lill pIuG~nc~k hlld L11~ ~ ~ 1 1 1 1 ~ 1 ~ 1 ~ ~ ) .  1C~dtlllg h 
rhu uondltluna wlrlclr r r ruah  be c ~ u n b d  111 urder thab it be truly lrre aud 
11111)urliul, ~ U I I I ~ I I U  U I I ( ~ U ~ S L I U I I ~ ~ .  ' 

I I 

~ ~ ~ ~ ~ l l ~ ~ l t ~ ~ ~ ~  u l  l'ukisturi are ol Lhr siiluu upiuiuu,  all^ rc!,grrd a 
Irae a d  *lll])al.tlill plebiscite Lo dcterljllllU ~ ~ h e l , l ~ ~ ~  tjlc. slut,e ui jaloluu 

ulkl l~a~ l l l l l l r  should accede Lu lJakistan ur fo lrldlir Lire vjljg basis lur 
~eacc!llll soltlti~ll ol the litie111llir dlspu~u. 'Illis ub~c!ctl, ,v lJU LI(:hle,.- 
ud ollly ii both pill.ticti to tile dispute iuithfully ~ I ~ ~ ~ J J ~ I I I C . I I L  t l ie~r ull l~gictlu~w 
ullclcr tllc: ~oll l l l~issiol~' t i  ltesolu 1.1vu 01: 1 ;1 August l'J.18 allti 5 J ullutrrJ 

1949, whicll al'tt:r lluvi~ig Leer1 ucorl~ted b3- the ~rlllll'bllt ui Jlldia afid 
1'alrisLuu oollsLituto u~ 1~1terl1aLlo~1al agreeulelll. l'&iutau Go\.eru- 
Ulullt rettfilll  u ~ ~ c c :  agaiu their tlesiru alld dcteru~iul~liuu to i ~ p l e n l e u t  
their obligatiull under both tlrtie liecjolutiunr; and trust that tlie Comnlis- 
6io11 L L I I ~  tile Security Goullcil would call upon the tiuven~luuut of h d i u  
to do the game. 

3. 'l'he Con~ll~ir;sio~l has already b u e ~ ~  iully apprised ui t l~u  pu111t of 
view of the tiover~llnunt oi l'tckititau 011 t,ke varlous Issues W ~ I G L I  huve 
btood ill tlle \Fay of u 'l'ruue Agreeu~eut. 1 fiud i l  uevartheless ntwsrj~~ry 
to lllt\lie c u r t a i ~ ~  obscr\.nt$iolls on souie of the tst~te~lleutb: mule  ill Sir Uuja 
hhaultar U y l , a ~ ' s  letters clatud the 21 Rugusti ~ u ~ d  8 ilud 15 Septe~ubr-r 
194'3. 'I'liu k ' a k ~ s t a ~ ~  Gowrllme~lb 11utu w ~ t h  regret that bha tioverul~lent 
of 111diu have thougllt tit t u  repeat allcg:ltlolls iiud InslnuaLlollrj %tunst the 
I'eliistan GOVCI ' I I~LI ( J I I~  ~.hic11 i\'Cl.c: lou11d to be ~ ~ S C ~ C ' X S  L L I I ~  ~ 1 1 i 0 ~ ~ d e d  111 

the caursc of the: ~)rolollgecl clcbitl,uh 111 the Scc*u1.11.~ Counc~l lrorll Jaluury 
to Aprll 1'348. 1 L  IS C V ~ I I  111vl.e rvg~.eL~~~ble  L ~ I ~ L  111 C I C ~ L ~ I I I I ~  \4.llh ISSLIC~S bucfi 

as Jl~ose relutiing to tilt: A.li. 14'oruus aud thc! I\jorlhvl.~~ Areas of: Ji~lutl~il  
und Jilbshn~ir, hllo C;overumc.nt of llldiu have trlrd to go back upon the 
position taken up by them in  the past before the Gournitision, eud to 
place in jeopardy the whole struotwe oi a petweful settleruent worked 
oub with s u ~ h  assiduous owe and eeort by the Security Council and &he 
C;ommission. 

4. Jn his letter dated 8 September 1949, Sir G i j a  Shauliw h j p a i  Lne 
accused Pakistan of aggression agu.inst the State oi J u m n ~ u  und h w h n l u  
on the basis of India's contention that the State had wooded to ludis a d  
wiirs II pert of llidla. 'l'he Golulnission is well aware oi the hlsLur$ ul 
the dispute in l iashmh which from the very begilluing has ceutred m u d  
the question whether the St;~tte should accede to l'iililstuu or ~JU 111dIa. 
'l'hc i,verwhelming mhjority of the people of the State desired to eccede to 
Ptllnsta.11 ill view of tho geographical, cultwtll and eool~u~l~ic  uuity of the 
statc! with Pakistan, slid de~noustrated this desire in no ullcertelll krma, 
immediately on the establishment of l'akistan. Although the Hlndu 
Mabal.&jah entered illto a Standstill Agreement with Yaliist&n on 15th 
~ u g u ~ t  1947. in respect of all subjects hitherto dealt with by tlia British 
Government of India, he sought by force and haud  to bring about the 
accession of the State to India. I n  pursuance of this design a campaign 
of terror and intimidation was started in August 1947, on the model of the 
happellings in East  Punjab and Xast Punjab States such Yat i~ la  and 
J<apurthala. This led to a revolt in the State, ~d fighting broke out on 
a large scale between the people of the State snd Mah=ajeh's forces a 
September 1947. Events followed with extreme rapidity. 'I'orvards the 

of October a cotingent of tribesmen came to the assistonce of theb 
brethren in the  State, The Maharajah's authority collapsed and he fled 
from the The Maharaja who had been Conspiring with h d i @  
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5. 111 llie corrc~spolitle~~cc. rcfc~l~l.ccl to ubovu Sir G i r j ~ ~  Sllailliur 1liljl)ai 
hiti; raisccl o11c.c i~gitiil l l ~ c  c~r~cs(iuli of tllc Ic~gttlit'y of tlle so.oilllud ~~c:c~t i~ io i l  
o [  tllc. S t i ~ l c  of J ~ I I I ~ I I ~  i111c1 liitsl~l~lil .  to lll t i i ;~ \vhicll 11c i l ~ i ~ i ~ i h i t i ~ i ~  " t l ~ e  
~'olllll.issioli liiis 11ot cluc~s.tiv~~c~c.l", t~liel wllic.11 -ill tlie view of the (iovcr.11- 
I ,  I i s  i t  u I I ~ l i  c l c ~ o l l " .  T11ci.c: is 110 bt~sis 
\ v l l ;~ t soc \~c~  Tor e i t l ~ c . ~  ul  Illesc a s s t~u~ l> t io l~s .  As csl)l;~iiicd in greulel. 
,l,;l:ril i l l  our alrs\\.er tci q l res l io~~s  10, 11 L I I I C ~  12 of the  Commiss io r~ '~  ques- 
&iol111;1ir,5, ( l i ~ t ~ e ~ l  tllc 4hl1 August 19-48, t l ~ c  S t>~ t . c  of J t ~ r r ~ i ~ i i ~  ; I . I I ~  liils1111lir 
hilt\ c~scc~~ tec l  a Stai~clstill hgrc!e~~lc~lit lvi t l~ l'ukisti111 011 15 A ~ g u s t  1947, 
\1.11ic.l1 t lcbur l~~d the  Sta te  fr(j111 e~~ te r i r ig  illto ally k i id  of 11egotiu:tiou or 
ngr-ec.:lr~eilt \vith ally ot,l~er countr?. 

Sccvi~clly, the A'lul~itrujal~ of J a i ~ l ~ i ~ u  itud I i i l s h ~ u ~ r  liitd no authority left 
to execute an  i ~ i s t r u i ~ i c ~ l t  ot acccsslon on the 26 October 1947, beoiluse h ~ s  
1wul)It~ llud succcssfi~liy revolted, had uvor t l~row~l  h ~ s  G o v c n i l l ~ e ~ ~ t ,  had 
cbllrpcllcd h im to flcc 1l-o111 the c i ~ p i t d .  

Tlli~dTy, thc act of ~lccession n.,is brought about b j  violence alld fruud 
ant1 its such it mas iilvalicl ab  initio,. and, 

1~oulstmlll\ , t l ~ o  h Iuh t~~ i~ ja I l ' s  offer of :~ccessiol~ \\,as accepted by the 
Gover~ror-C;e~icr:~l oi 11idi;t ou the  condit~ori t ha t  as sooii a s  law a l ~ d  ordei 
h : ~ d  hcen restored, the question of t he  accession of the  S ta t e  would be 
clccitlc-d "by a reference to the people". The lndlnrl Constitution Act does 
11ot recogl~ise a conditional accessioti. The action of the Rlaharajah aud 
of th.3 Gorenlrnent of Iiidia has, therefore, no validity in lam. 

Si!. Girja Shnnkar Bajpai's ol,servation that  the legality of the  State's 
i~cccqsion to India has not been cl~~estioued by the ~'ornmission is mislead- 
ing and wrong. According to both the Security (Jouncil and the CON- 
n~issioli the questioii in dispute ill regarc1 to the  State  of J a m m u  and 
Kashrnir is whether the Sta te  should accede to India or t o  Pakistan. In 
tlie preamble to it's I leso l~t~iou  dated 2 l s t  April 1948, the  Sccur i t j  Co~lncil 
i ~ c t e d  "with s~t i s fac t ion  tha t  both India and Pakistan desire that  the 
questioi~ of the nccessiol~ of J au i l r~u  ancl Kashrrlir to India or Pakistan 
sho~~!d be decided through the democratic method of a free a n d  impartid 
plebiscite". Clause 1 of the  Commission's Resolutioll of 5 January 1949, 
reiterates the same conclusion and states t ha t  "The question of the 
accession of the Sta te  of Jamniu  and Kashmir to India or Pakistan will 
bc? decided through the democratic. method of a free and impartial plebis. 
citc.". The accession of the State  to India or to Pakistan is thus  an open 
querjtion nlhicll has yet to be decided alid not a settled fact.  Sir Girja 
Shankar Bajpai 's coritention tha t  the Sta te  has acceded to and is a part 
of India begs the very question which is hl dispute. The Commission i s  
also aware of the ma.nner in which the Government of India have sought 
40 evade the obligations flowing from their acceptance of the ~ornmissicm'~.  



Reaollltion of 6 January 1949, by inviting the Maharnjnh to nominate four 
n~cllll)rrs to the Illdion .C'onstit~~ent Asr~nlbly. Ibh~rcnur  is illvited to 
J ~ Y  Ictkr dated the 11th June  1049. 

I having had to traverse again before the Commission tho 
wlrnd to some of the events preceding the settlemeat, but the 

mis-statements lrlade in the recent correspondence addreared by 
the of India to the Commissioll have left me 110 choice ill the 

The events preceding the settlement were fully tilliel~ into tlccoullt 
IF the Commission in forml~latinp its Resolutions of the 18 AuCllst 1 M  

5 January 1949, and their recital a t  this stage can ser1e no lrseful 
Purpost?. The only relevant is~uc. a t  present is the irnplrmentnt~ol~ of tile 
terms of the settlement einbodied in the Conlmission's Resolution., 

7.  It is hardly necessarv for me to colnment in detail on the various 
~ ta tements  made on behalf of the Government of India cmncerning the 
4ueetion of the A.K.  Forces. The Pakistan Govr rnme~~t ' s  s t a ~ ~ d  regarding 
this matter is well known to the Comlnission, alrd I an1 glad to ubser\,r 
that i t  has been vindicated by the Cornmission's ow11 s ta te l~l r r~t  of '25 
September 1949. There are, however, two points to which 1 rnight draw 
the Co~nlnission's attention. The olrlission of any referenre to the Aznd 
I (c~h~ni l .  Forces in the Commission's Resolution of 13 August 1948 w:ts 
deliberate and the reasons therefor were f111lv explained by tbe C O I ~ I I I ~ R -  
sioll to both Governments. At the meeting held in New Delhi on 17 Aug11fit 
194S Mr. I<orbel the Chairman of the Cam~nisbion informed the Prime 
Minister of India that according to the provisions of the Con~mission'~ 
Resnll~tion "limited Government of India forces uvi~ld relnail~ ;and thiit 
on thc: other side only the Azad p~o l ) l e  n.ould I ~ I I I R ~ I I  i l l  their 111.r~t31it 
positions" (vide the summary record of the nleetillg wliicl~ appears a t  
:Inlieyure 12 of the Conimission's I n k r i n ~  l<eport, dnt- d 9-11-1948). Thr 
Pakistan Government were informled nu 18 Septenlher 1948, that "tho 
Resolution does not contemplate the disarmament and disba~idment of 
the A.B. Forces". This position was not questioned by the Indian repre- 
seutntives and no demand was put  forward by the Governmellt of Indin 
before their acceptance of the Commission's Resolution of 13 August 1948 
and 6 Jan~le ry  1948, for the disarmament or disbanding of t.he A.K. 
Forces during the truce period. Indeed even as late as 18th Fel)ru;~ry 
1949, the Government of India recognised that this question could  rise 
only a t  the plebiscite stage. This i~ evident from paragraph 3 of Sir Girja 
Shnnkar Bajpai's letter dated 18th February 1949. which reade as follows.- 

"The disarming of Azad forces is really a nmt.ter of chronology. Firvt 
there must  be e cease-fire and, after that ,  a truce as envisaved in Ynrtfi 
I and I1 of the Commission's Resol~ltion of the 13 Allgust 1918 Aftw 
that ,  the condition precedent to arrmgements for the holding of n plc~bis- 
caitc i~ the creation of conditions in which Kashmir nations can 1.c.tul.n 
to thrs area now in the occupation of Azad Xnshnlir forces. So far :is 11011- 

Muslims are concerned. such a movement will n o t  talrr ~1:lccl 11ntil 1nlbce- 
ficale disarming of these forces has been carried ollt. \ITc tl.ir(l to  nl:ll<e 
t,his clear to the Comlnission thro~lgh Dr. L O Z ~ ~ ~ I O  ill  ih(' c.olll'k(' or ( I l l I '  (]is- 

cussions last, Decemhel. and T l ~ ~ \ l e  enip1insizi.d thi.: point in o11r 1.ct.t.11l 
meetings". 

In his letter dated 21 August 1948, Sir G i r j ~  Shnnlrilr T ) ~ t . i l l m i  h:ls t1.ic.d 
to nonfllqe the isqlle by qllotinE onlv the first two S P I I ~ ? ~ ( ' ~ ~  of t\l(' paqsfiS(' 
c(\lotcd allovc and leR\rinc ollt t,he nryt  two r ~ n l l y  ~elt'\.fint ~ l ' l l t ~ l l ~ ~ ' ~  

vrnlm t17e Cnl-rC91~nJl~CnCP hrtT~rppn the C , O \ C ~ I ~ I I I P ~ ~ *  nT Tlltlii~ :111(1 tllc' 
Commission. n-llich hns onlv nnnr he(-nnie nvni1nl)lc tqn 11q. i t  n l l l ~ ~ ~ l ~  1 1 1 : ~ ~  
it, was when tJIe Conln7iqsinll f?rrnlllntlv~ its trllpt' ~ r ~ ~ ~ ~ ~ n ~ ~  in  '1'1'il 

1949, the ~ ~ ~ ~ ~ , ~ ~ ~ ~ ~ t  of India devintc.d from Iht.il. ()l'icillal ))osit.ic)!l 



and contended that  the mithdrnwal of the hulk of thc Tntlinn F o r c r ~  ulldor 
Part  TI of the Con~mission's Resol~~tioil of 13 Ai~g~ls t  194H shoulil br poll- 
ditionnl upon the disbandmerit and disnl-mine of tho Azt~c l  Ktrxh~nir Forces 
Tht! Pakistan Governmeat hold that thin u o ~ ~ t c ~ ~ ~ b i o r ~  is tot:[llv unwnrra~ltpd, 
anrl i u  an atte~kipt a t  introducing a new coriclition i11t0 thcl stbttlement 
arrived between Irldin and Pakistan for the pencef111 r f~~olu t iou  of the 
Rcshnlil. dispute. 

8 I n  his letter dated 8 September 1949, Sir Giria Sh~nki l r  Raipai htts 
also tried to raise the bogev of a threat to the securitv of tlhe Jr~mmri nn(1 
Knskmir State from the Azad Kashmir Forces dnring the truce period 
These fears are whollv unwarranted. The Corn~nission's Resol~itions of 
13 Ailgust 1948 and 5 Janllarv 1949 are n carefrillv drvisecl plan for the  
withdi-awe1 and disposnl of all a'rmed forces in the Statr  of Jammu and 
I<xshmir in well defined stages after tnlring into account a11 relevant con- 
siderations, including those relating to the s~cl i r i tv  of the State. The 
Government of India, after having accepted this plan, is now attempting 
t o  upset i t  in order to retain their forces in the state and to d'elnv and 
obst,ruct the plebiscite which is the ohieot of the whole plan. The Pnkistttn 
Goverr~ment wish to reiterate their belief tlhnt the presence of Tndian forces 
in the Stiltc of Jnminu and T<asl~mir is the greattest oh~t~ac le  to tthe restora- 
tie,, of normal life and liberty in tlie State and to the creation of the con. 
ditionq i q  ivhich a really free and impartial ple1)iscite could talrc, place. 

There is also no bafiis for Sir Giria fihankar Bajpai's statement that 
the number of the Azad Kashmir forces have ",arown considerably" since 
5 Januarv 1949. This is the first time that  such an allegation has been 
made, and I wish to fitate categorically that  i t  is wholly unfounded. 

9. As regards the Northern Areas, the claim of the Government of 
India to  post Tndinn garrisons in this area is not in accord with clause B-2 
of Par t  I T  of the Comn~ission's Resollitinn of 13 August 1948 which permits 
the retention of Indian troops only "within the lines in existence a t  the 
moment of the  cease-fire". The cease-fire line has since been fixed and 
thd "Northern Areas" do not fall on the Indian side of the line. 

This claim also conflicts with the assurance fiven by the Commission on 
31  August 1948 that  neither the Government of India nor the Maharajah's 
Government will be permitted to send anv military or civil officials to the 
"evacuated territow". I n  its letter dated 3 September 1948, to  the 
Foreign Minister of Pakistan, the Commission explained that  the 
"evacuated territory" used in paragraph A.3 of P a r t  TI of the Resolution 
of 13 August 1948 "refers to those territories in the State of Jnmmu and 
Kashmir which are a t  present under the effective control of the Pakistan 
High Command". The area north of the rease-fire line has been as much 
under the effective control of the Paltistan High Command as the area west 
of the cease-fire line. 

The assurance that  no civil or militaly official of the Government of 
India or of the Maharniah's Government wol~ld be allowed to CrOSR into 
the evacuated territorv "for the plirpose of admini~t~rntion or control" wnR 
~eitcrated in ~aragraph  4(d) of the Cnrnrnisqion's letter dated 28 April 
1949, to the Government of Pnkiqtnn. 

It i~ thus clear fmrn the analysis made ahove that  the clnirn of the 
Go~ernrrlent of Tudia for aclministrative and militarv contvol of Northem 
Areas is in tlirect conflict with the provision\ of tllp C'ornmission's Resolu- 
tion of 13 A ~ q u s t  19-18, and is, therefore, ~lntenable. 

10 I should further point out that the Government of Tndia abandoned 
this untenable claim long before the suttleme~t between India and Pakistan 



r:~rding Klluhniir ana r r n c h ~ d .  AP stated hy the Cnmmiaaion in pwa 
11ph cai~hty of its Tnler-im lieport d:atrd 9th Novernher 1918, Sir Girjr~ 

\Ilankar Rnil i~i  inforn~er] the ('n~nmissintl thnt T1ltli;r's :irc*c*ptn~lce of the 
'1 .411g11ht Resol~~tion wnu not cotlditiotlnl ~tpnri nc~(~p ta t~( . e  I)\, t11~ Porn- 

1 k . s i n r 1  of t i l t >  c'ottt,~t~ts of Prime Ilinil;tpr- of India's letter rlatc~l 21) August 
1q18 1~vir1g c l a in~  to nrlmini~tt-tttivr and 111iIit~ly control O V C Y  t h ~  "Narthem 
! I ~ , R S " .  A clninl of t,l~is n a t ~ ~ r e  \rhic.l~ i q  illc.nlrsiste~it n~rcl inc~nrnpatihle 
rith the settlernel~t and which the Govel.nrnellt of Tndi:i h ;~d  them~elves 
hopped before the settlbment cjrrts re~ched  cannot be t~ntrrtained nt this 
lnpe 

11. 7 wo111d not like to concllld~ without ~xprccsing the Pitkistan Gov- 
,+rllnlent'~ nppreciation of the patience ~ n d  detflrtniniltinn shown hy the 
I ~~ninrnis~ion in the perforlnnnce of its allties n11d ex-p~vhssing the hope that 
/.L Cornrnissiol~ wollld peraist i l l  its ~ffnrto to secllre prnrl~pt and ~ffrctive 
j~i l~f lem~~rt ;~t inr~ of its Rpsol~ttions of 13 Altgitst 194R and 5 ,Jan~tnl-y 1049. 

! Are~pt .  R x ~ ~ l l p n r * y ,  the renenvd assurnnces of my liighrst collsidern- 
lion. 

- - 

ANNEX. 43 
(S/AC, 12/2R4, 28 November 1940) 

Letter dated 21 Nopsmher 1949 from the Secretary-General, Go~eIYiment 
of India. to the Chairman of the Commission Oommentlng on Mr. 
Gurmani'e Letter of 1 October 1940 

Excel lencv, 
Under cover of his letter dabed 12th Octoher, 1949, Mr. Colbnn sent 

,IS a copy of a letter, dated 1st Ocbober, 1949, from the Minist.er for 
Kashmir Affairs. Government of Pakistan, to the Chairman of the Com- 
mission concerning released documents on Arhitrrdion. The Goven~ment 
of Iadia regret that ,  owing to the  absence from India of the Prime Miidster 
it was not possible for th'em to  end to the Commission their comrnenta 
on Mr. Gurmanies letter earlier. They are now being submitted to the 
Commission with the request thn.t. thev should he given dlie weight by 
the Commission and, if Mr. Gurmani '~  letter is publishe,d, t h ~ t  this letter 
should also be given simliltaneous and full publicity. 

2. Mr. Gurmani's letter can be most conveniently denlt with under 
two broad heads- 

A.  The validitp of the ncc,e,ssion to India of the S h t e  of J ~ m t n u  
and Kashmir, and the events leading up to that ncczssion. 

B. The position of the Government of Tndia in regard to 

thk clisha.ndment and disarming of the Aznd Rnshnlir fnrccs, 
and 

(h) the treatment of the spa.rseYy populated mollnt.ninou~ r~gions  
in the north of the State. 

A. Accession of Jammu and Kaahmir to India. 

3. The Paltistan Minister for K ~ s h m i r  Affairs has dated: 

(i) That the St,and~t,ill Agreement between Pakistan and the Stefe 
debalsred the lat,t,er from enbering int,o nn r~grc~c?men t \vi tb 
TsG!. 
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(ii) That the Maharaja of Jammu and Kaahmir had no auth,,db 
left to execute s n  instrument of acoeeaion. 

(iii) That the act of accession WRs brought about by violenoe alld 
fraud and was, therefore, invalid ab  initio. 

(iv) That the acceptance by India of the Maharaja's offer of acoep. 
sion was conditional and, therefore, invalid in Iew. 

The reply of the Government of India tjo these contentions is set out bciow, 

(1) The Standstill Agreement between Pakistan and the State debmed 
the latter from entering into an agreement with India. 

4. Prior to the enactment of the Indian Independence Act of 19.47, 
the Indian States were under the  suzerainty of the British Crown and, 
part of this relfitionship the Crown was responsible for the conduct of 
their external relations and defence. These rights and responeihilitiee 
which, in the language of the Government of India Act, 1935, were des- 
cribed as 'the function0 of the  Crown in its relation with Indian St.ates', 
were exercised bv the Crown Representative in India. Side by side with 
these fi~nctions of the (.rown, the St,ates had EL number of agreements and 
administrative arrangements with the Central and Provincial Governments 
in India relating to matters of cornmon concern like cilstoms, tran~it and 
communications, coinage cilrrencv and exchange regulations, posts and 
tlegraphs, extradition, civil supplies and the like. -4 measilre of co. 
ordination between these two distinct sets of f~lnct'ions and responsibili- 
tics was secured 1 . l ~  the appointment of one and the same person to the 
post of Governor General of India and "His Majectp's representative for 
the exercise of the functions of the Crown in its relations with Tndian 
States". With the enactment of the Indian Indepenclence A c t  of 1947, 
the sl~zera.intv of His Ma.iestv over the Indian States lapsed, and it was 
provided that  along with it, the treaties and engagements in force on the 
dnt#e of the passine of the Act between His Majesty a,rld t,he Indian States 
shollld lapse. Stntes were thus released from t,he rights and obliestions 
of Paramo~int~cy which the British Crown poss~ssed.  This did not, how. 
ever. dispose of the agreements relating to matters of common concern 
and administrative arra,ncement<s which the States had with the Central 
and Provincial Governemnts in India. To dca! with these arrancements. 
there was a proviso to sub-section (1) of f3ection 7 of the Tndian Indepen. 
dence Act of 1947, which said that  "notwithstanding anything contained 
in p a r ~ p a p h  (b) of this sub-secttion, effect shall, as nearlv as mRv be1 
continl~e to he riven to t4e provisions of anv sllch agreement as it therein 
referrerl t.o which relate to c~istorns, t.ransit and communications, ~ 0 " ~  

and t tele~raphs,  or other like matters iintil t,hc provisions in onestinn firp 

deno1inc.d hq t'he Ruler of the Tndian State on the one hand or hv the 
Dominion or provinces or other parts thereof concerned on the other hand, 
or are slll~erscde'd hp subseqllent a~reements".  

The St,:lt,e of Jxrnrnn and Ua,shmir hnd a nllrnher of anrepmente n'\th 
the pm-part,it,ion Government of India, and the pre-partit8i~n provillelo' 
Government of the Punjab. Ry virtjile of t,he proviso t,o sllhll-sectinn (') 
oE Sec.t,ion 7 of the Tndian Tndependenc:~ Act. 1947, q ~ l o t ~ d  above* t,hese 
aereement~s a11 to~nnt~icnllv cnnt,inlircl t,ill thev mreyp eit,her dc?rolll1cpa hT 
either  part,^ or re,~nlcwl hv s ~ i h s ~ r l l ~ ~ i i t  nprepment,s. On Allenst 12. '8173 
t,hn Priinc h l i ~ ~ i s t ~ r r  of Salnn111 nnd Rnshmir St8nt8e telegrnphcd t'o thp 
'Pnltist,nii Gnvc~~.nii~c.iit t,h;~t. "t11(> ,T:~mmii nn,l Xnshmir Gn~ernmpll~ n'o"la 
~ c l c m n r  Stanrlstill -A peri7ipnt8s nit], on all rnat'ters on ".'lich 

t h , , ~  c.uist nt pi-esrnt, rnnmc~lt, lvith the n l ~ t c p i n ~  Rrit,ish Tntlinn flnvprn. 
m t ~ t  Tt is ~ ~ ~ z : ( b s t ~ ( l  tliat, elistine an-anpments  shr,~ild rnntinlle pp";. 
in# the settlement of details alld fol-mnl execution of fresh agl'ecmpnts 



/lu the 10th August, lQ4'3, the Goverl~n~ell t  of P t l k i o t ~ ~ l  replied I '  

s lrgalll ol .the: dUth, the Go\ ~ Y I I I I ~ C I I ~  u l  l ' L ~ k l b ~ h ~ ~  ;iglce to 11il\  R n  a 

wlldstlll Agleerrlonl with the Uoverunle~lt of J aiilirlu alld liasL11r:r lor 
ar coulln uauce ot cxistillg auungemeu tti pe i~d i l~g  se t~ leu le l~ t  of dc ~,.LIL> 

~d bnual execuliol~ 01 fresh agreeuellts". The agreelneuts ref%~red to 
,the tclegrtw of the Jummu aud l i a s l~ l l l~ r  ( jo ie ru~ le l l t  were ugree~llcl~lb 
,JlIt I!l.IlteIb IIJ\L CUS~OUIS,  COI~I I I IUI I I (~L~IO~~S,  11ohLh c ~ ~ ~ ~ I  Ic Ic*~~.~L[IL>,  i:1\11 

dpplit.8 aud the like. There was 11o qucbtion ivhatbuevcr ol t,hr,,e ; , g ~ ~ c  
xu t a  coverillg ioreig~i relatlolib or detence. 

5. Paragraph 15 of L)ocurnu~lt 111 ~ . h i c h  wits l~~etielltccl to tile Scu~rl.ily 
,'uullcil by Sir Zafrulluh Khau with his letter oi J ulluary 15, 19.15, as u 
I.rl1l) Lo llltla's uu~r~pla i~ l t  tu t l ~ c  i'jcuul8iLj Coulruil, sL,ut~s lllat " u u  l j l l i  
J u ~ u s ~ ,  1947, the Jammu and liasll-nir Statu, like uLhr Stat,er;, lvas 
he to accede or llot to accede to either L)onli~liolr. 16 e11te~c:J illto LI 

Sl~d11dst111 ~ I ~ I ~ ~ C H I C I I L  \v~t,ll l)al,isL~tl~ under \ \ ,Li~h 1 1 ~ i c r  ulzu t l l u  ;tdl~~illifi- 
i~abiun ol: 1,usl;s alld telugral)l16 scr\.lcus .;\as cut,~.~is~ccl Lu l'uhist,un' . 
\gain, in hiti speech to the Security Cou~lcil oli Jaliuary 17,  1948, Sir 
!drulluh l i h ~ u i  said: "1 have espltlil~ed yesterday tu the Sccul,ity Goullcil 
chat the ijtal~dstill Agreemellls mean. liaslnnlr hid arrived a t  u Stallcl- 
lil! Agreement with l'tlliistan with regard to her co~luuul~ioutiolis, S U ~ J ~ J ~ ~ V I ~  

I I ~  1,ul;t alld telegraphil: arra~~geilleuLs '. I t  is ii~co~lc.eiv~rblo C ' I I  ;I L, 

l the Government of Pakistan had considered defence and foreigl~ rela- 
ions to be covered by this Gtandstill Agreemeut, they would have ftliled 
o urge this when the  Kashmir dispute was debated st length b~ iore  the 
iecurity Council from January to April 1948. I n  any case, the constitu- 
ional positioll explained earlier in this letter should dispose of the U ~ H '  

:lain1 that  the Standstill Agreement betweeu the State and Pakistan du- 
w e d  the .State from lawfully acceding to India. 

6. It is not irrelevant, in this conilection, to mention that on the aai.o 
ou which the .Government of Jarnmu and liashruir State apl~ruachecl the 
Pakistan .Government with the request that  the two enter illto St.audstil1 
Agreements, a similar request was addressed to the .tiovernrnent of India. 
The Government of India invited the State to send an  authorised repre- 
sentative to Delhi to discuss the matter. Owing to changes in the person. 
uel! of . the  s t a t e  Government and, subsequently, the invasion of tho State, 
this request could not be complied with. That the Jammu and l iash~nir  
State should have simultaneously asked both Pakistan and lnditr to e~lter  
into Standstill Agreements which involved control of the State's lorcigu 
relations and defence has only to be mentioned to be dismissed as i:n- 
possible. 

(ii) & (iii). The Maharaja had no authority left to execute an Instrument 
ot accession and the accession was brought about by violence and iraud. 

7. As regards (ii) and (~ii) a brief recapitulation oi some of the events 
before accession prov~des a suiiioient auswer. To take first, the chargt! 
(by 110 mealis lie\\) that t h e  accessloll obtaluecl b~ violeuoe and baud 
On the transfer of power to India and Pakistan the State of Julllmu and 
Las111~ur btoanre tree to accede to either o o u ~ i t r ~ .  :I'he State execut.ed a 
Standstili Agreement with Pakistan as an interim measure to continue the 
alrxigemonts oli admi~llstrative matters wliich already existed. In viola- 
$on of this agreement Pakistan first ifnposed what amounted to en ego- 
nomic blockade on the State. Subsequently, it aided and abetted an  in- 
vasion of theSterritory of the State. The invaders consisted of tribesnlen, 
members of regular Pakistan forces whose presence had to be expl&ed 
on some such excuse as their being "on leave", and 8 number of in- 
habitants of the western part of the State, a.g., Poonoh. I_s their merob 



8.  'l'ho coil Lellliou tliuL lllo Nl~iL~aruj~i oi J ~ I I I I I I U  a1111 l i~ r s l u i r  L~IJ 110 

uu~horlty LU esecuto ill1 1usCru~11c11t 01 L ~ . U C ~ S S I U I I  u1.d Lhut tihis a~~ctiti~uu 
\\'its 1ll~il . l l l l  ( L O  l l l l ( l U  LIilS, 111 ILs l~gttl.iLI111 ~;~l l~t lLl l t , l~l l i l l  ilSpC(;b, b~011 d ~ ~ l l t  

1 1  U I  . (~ill'ilgl.iL~JlI 4, C) allcl 6 SUpI'(L). 1L IS d1~~lG~lL 10 ~ l l 1 l ~ I ' ~ t i l l l t l  

wl1y tI\i: ~\lallarttja, laced \ V I ~ ~ I  il~vusloll, 11ttd 110 authol'lty to :,urn to II 

frielldiy ~lcighboiw for aid which ac:oessioll would'luake lawful. ' h a t  t h ~ s  
royuest for aucessiou had the s i ~ p p o ~ ~ t  01 Sh~i l ih  Abdul~i~h, IUU(~CI. of the 
lllosi I 'u~)l '~scll l ; l \G poplllal' lJU1.63' 111 tllc h t a t ~ ,  dlld tllilL' tilt: pdUplt2 d 
the State ulhred such rosistallut: as ILLY 111 t l le~r 1~u\\'cr to the ~uvatlers 
should be suflicie~~t ev~dence of the support whlcl~ the clurl~a~lcl ior ueeas- 
siou, had, llot ouly from the Guler but troru the lllajorlty of the iuhsb~tants 
of the State. 

9. It seerlis worthwhile to coullrlel~t albo 011 nlr. C;U~III:LI~I'S i lbbt l r t~11 

nlade 111 pardgraph 4 of h ~ s  letter 1,11at " thc overwnullll~ng n~iljv~.ly oi tlle 
people oi the State deslre to accede to Yaklstau". 'l'he tree w1.1 oi the 
people has yet to be ascertall~cd. I t  1s 11ot w~thout  slgl~lh~ancu, h o w ~ \ ~ r ,  
that wheu the invaders caule 11eilr br1u;lgar 1u uctouer 1947, the locul 
populiltlou rose aI1110st to a r11il11 to reslst t11e111, eve11 though ~t !PAS p ~ d ~  

tlcally u u a a ~ ~ e d .  li even a, hachou of t h ~ s  l ~ o p u l ~ t ~ o ~ i  had beeu IU byu. 
pathy w ~ t h  the invaders, lt could have relldereu ~rnposs~ble, b) dun~uglmg 
the suport, the 1and111g of the llldlau iorces that weut to tllelr rcscuc. 

10. As regards the contentiou iu (iv), llanlely that the auuessiu~~ of the 
btifbte to 111clla was lnvalld bcouuse ~ t s  aocepballue was uu~~cl~t~onal, l h c  

Cor~lrnission's atteutiou is drawn to the followmg passage fro111 the sta le  
ment of Shri Gopalaswami Byjltlllgar made to the Seuurlty Goull~il,: 

I I 
- The instrument of Accessioll is a docuuleut complete in itself. 

1'0 the best of mg memory the Instruuent,  1u the case d 
Iiashrnir, does not coutaiu any uonditioll. I t  does llot state 
that the accessiol~ is provieiollul. The commitlnont v;hich 
the Yoverllnlent of h d ~ a  made ior themselves 011 the ques- 
tioll of ascertail~il~g th&\.\;ishes "1 the people contained 111 

s letter accompallying the accepted lastrumant 61 hey. 
sion. The Governmeut of llldia is certaiuly boulld bg it3 
commitment, but i t  would be wrong to call l;he rccessiou 
itself a provisional acceesion" . 



?he accession became complete and opcr;~tive on the 26th October, 1947, 
the date on which the relevant docurnent was signed. Under Section 2 
of the Independence of Indiu Act, ally lildian State was a t  liberty to 
accede to either Domir~iori or to renlaiu i~ idepe l~de i~ t  If a 3tute did ac- 
cede to a Dominion, i t  could 11ot legally withdraw from that  accessign 
except with the pernlissiol~ of the J)ou~inion to \vliich it hud acceded. The 
effect of the Government of I i~d ia ' s  declnratioli that  if the vote of the 
people weut against rtccessio~i to Illdin, India would release I<ashr~li!. from 
the? uccestiiull was llot to lr~odify i l l  iL11J' w;ly tlle 1egdl ~)ositioll 1,ut *)111y to 
clarify India's declared policy that  i t  would, in the matter of accession, 
be ultimately guided by the freely declared \\.ill of the people of tht! State. 

11. The Yakistun Millister has also sougllt to deduct: from the p - r a ~ l ~ L l e  
to the resolulioll of the Security Coullcil, dated the Blst Al~ril, 1'348, tllut 
the words "that the Cou11c.il noted with tsutisiitctioi~ that both l~ ld in  ~ i n d  
Palristan desire that  the questiol~ of the itcaessio~r oi J ~ I I I I I ~ U  a l ~ d  liaslunir 
to India or Yakistall should be decided tl~rough t l ~ c  de~~locrratic ~nsthod of 
a ht t: :t1!,1 illll)iirli:rl 1)lel~isceit cb " h i g ~ ~ i j ' ~ .  tI~ilt " t l ~ e  :rccc~ssio~i of illis St i~tc  
to 11lc.lia 01. l 'aliisti~l~ \\.as ; I I I  o l ) i J ~  cli~esiioll". As lias :~lr,eatlj Lc.t.11 ex- 

i o i s  i f  is I U I ~ I I ~ I I .  Accorclir~g lo  t11c C;O\.- 
ernment of India's ul~derstandillg, iieit61ier the Council ]lor the Clonl~nis- 
sion has questioned the legality of the accession of the Jailnnu mid I h h -  
mir State to India. I n  the opinion of the Government of India, the words 
quoted from the preamble do no more than express approval of i;hc ulethod 
of plebiscite as fi democratic way of fiet3tJing t,hu question whst,her or 110 

the State should coi~tinue its acc:ession to India or, in the alti?ri?ative, 
should accede to Pakistan. 

12. Before lbaving the subject. of accession, the Paltistall Alinister'r; 
complaint that  "the Cfover~~mel~t  of India have sought to evade the ubli- 
gations flowii~g iroin their acceptance of tllc Co~unlissiuli's llcsulutio~i 01 
January 5, 1949, by inviting the Maharaja to nominate four menlbers .to 
the Indian Constituent Assembly" might also be dealt with until the 
people of the State decide otherwise, the State, in the opiuion of the 
Government of India, remains legally accedc!d to India. While the con- 
stitution of India, which, inter alia, 111-o\lides for the relations of ~lccedillg 
States to the Government of India was under consideration, it u~ould have 
been unfair to the Goverliment and people of the State of J :I~LIIIIU nllcl 

Kashruir to deny then1 the opportui~ity of participati~lg ill the discussion 
of th:~; r:onstitutio~l. Such p:~rticil~ation \\.ah not intencled to .111d does 
not, in fact, alter the Governmeilt of India's determination to abide, in 
the matter of accession, by the freely declared \\.ill of the people of Jammu 
and Kashmir. Should that  will be against the State coutiiiun~q to he 
part of India, if and when it coines to be expressed in a colrstitutio~i:~I 
way under conditions of peace and impartiality, the rcpreselltatiol~ c ~ f  the 
St:,tc2 in the Indian Parlinmei~t would automatically cease and tlie pro- 
visions of the Constitution of Illdin that govern tlie relations of the State 
of Jammu and Knshinir with tlie Union of India will also ecnse to operate. 

B. (a) Di~bandm~ent and Disarming of the Azad Kashmir Forces 
13. To the Pakistan Minister "it appears that  i t  was only w11en the 

Conlmissio~~ forr~lulatec! its true proposals in April, 1940, that  tlie Gov- 
ernment of India deviated from their original position and contended that  
the withdrawal of the bulk of the Indian Forces under Part 1T of the 
Commission's Resolution of 13t;h August, 19-18, should b e  colldit~onal 
upon the disbandment and disarming oi the Azad I<ashmir Forces". The 
Commission should, in the light of their various discussioils nit11 repre- 
sentatives of the Government of Indin and their correspondel~c,e with that  
Govern~nent, be aware of the correct position. It is untrue to suggest, 



a s  Rlr. Gurnlaili has iioiie, t ha t  tlic Governnient of I ~ i d i a  have made 
nt tempt to introduce u lieur conditiou illto the  sc t t l e r r i e~~ t  nrrived ut bet- 
weell "lndia a i ~ d  l'akistnn for t he  l)uact?ful resolutiori of tlic Kaslilllir dis. 
pute". 'l'lle ( fover~~rr ie l~ t  of India's view of t he  ( .~o in~n i s s io l l~  Iwo I , ~ s ~ ~ ~ -  
tiolls of the  13th A l i g ~ ~ ~ t , ,  1948, ttl~d tllc 5tl1 ~ J : L I I U : I ~ J J ,  194'3, r ~ . : ; , ~ ( : t i ~ ~ i ~  
is set  out  ctlenrly in tile relatud corrcsyo~ide~lce &lid records of d i s ~ u s s i l , ~ ~  
between the C~oinniission or its repruscnlntives 1~1ld the  Gover,~rnr.lrt ol 
Lndiu. 111 t~oceptiilg the Rcsolutior~ of 13th August, 1948, the l,tlturno~lnt 
obligatio~i 01 the C;overiiine~~t of ludin to ellsure the security of the Stat* 
was elnphtasised in uuecluivocal teislns. 'lltie request made to 1)r. Lozilllo 
in Deceniber, 1948, by the  I'rinle Minister for the  disbandnieilt and dis- 
ill'lllillg of tllc? .\z;td ~ \ i l ~ ~ l l l l l l .  i'0l'cc18 \\'tlS 1)1'01lll~t~d ilS l l l l l~l l  1 ) ) ~  L ~ I ( !  L I V ~ ~  

of security for the 8t:Lte :IS by the :~tlditionn:' co~~siderat ioi i  mising out of 
the llesolution of thc  5 th  Jununry,  the11 uuder discussion in dr:ltt forr11, 
1,hnt the yroposed plebiscite shou!d be held under conditior~s ill whit11 
those who had left the  so-called Azad Icashmir territory shol~ld be able 
to retuni to t,ll:~t nreu to exercisc t'hcir vote fretbly i111cl witlio~.it feiil.. 
Neither condition could be satisfied if the  Azad I h s h m i r  forcea, whose 
number,  according to lJ:rkistt~n's otv~l  atlmission, m:tde in Febru:rry 1949, 
had snolleli bo 32 battt~lions, a i d  whose eft'ectiveness as a fighting force 
~ r ~ u s t  llave greatly i~lul'eusecl a s  a result of their having beell brouglit u11tl1:r 
i,he operational coiltrol of Pakistan Army, were to  remain untouched. 
111tlii1 s ill: ist,ol~ccb t l l i~ t  t,he 1)11;1si11g of tlic \vitlltlra\\-ill of its own firltccs 
i1111st L)e liultecl u it,]) the nclopbion of pl,actical s teps to effect t l ~ e  large scale 
disbnnding and clisnrmiag of the  Azad Iiashmir forces was not, as sug- 
gested by the  Paltistan Minister, a n  a t tempt  to  modify the Resolut,ion oE 
13th A ~ ~ g u s t ,  1!)48, b11t :11i inevitable coiisequel!ce of the changc in tlic 
strength aild (l~lillity of these forces nad, therefore, fully consistent with 
t,he underst:uiding 011 which the Government of India accepted the Reso- 
lution, ui::., t ll:\t the? ~voultt be free to tnlie suitable measures to dis- 

charge, eff~>ctivelg, their obligation to  nlaintni i~ the  security of the Stah 

14. The  Pnltistnn RIinister's interpretation of paragraph 3 cf 111y letter 
dated 18th February, 1949, is supported neit,her by the  quotations mide 
by hiin froin tha t  letter nor by the position consistently talreil up hy the 
Govcrnmcnt of India in this matter .  All t ha t  t he  words quoted by {he 
.\Iii~istclr intcntlctl to  colivey was that ,  after i.he cease-fire, and before tile 
plebiscite could actually be held, conditions mus t  be created in which 
IC~~shmir  nationails could return to the  area now in the occur):~lio!l nf 
'\Azad Iinshmir" forces. The period, after t he  cease-fire, up  i;o :tnd in- 
cluding the  period covering the  plebiscite, during which there were 110 

hostilities, i.ould only bc tlcscribcd by the  word "truce". Consisteutl? 
\\,it11 tllc: ~ l o n ~ m i s s i o i ~ ' ~  ;~grecment tha t  there should be large-scale dis- 
bandment and disarming of the  "Azad l<ashmir" forces before Iiashlnir 
n:ltionals who h i d  left the so-rnlled Azad Iiashmir area could rt?turn to 
t1i:lt area, s11c.h disbanclment and disarming hncl to begin well in advance of 
the plebisc*ite. From the  standpoint of the  security of the State, effec- 
tive measllres for such tlisbandinent arid disarming had to be devised and 
rtdequate arr:2ngements made for their impiementation before rmy 1:rrge- 
scale nrithtlrnw:~l of Indian forces from the Sta te  could star t .  Thc quota- 
tion froill m y  letter, dated the 18th February, 1949, 3s amplified by the 
Pakistan l/Iinister, conveys this meaning and is not rationally s~lsceptible 
of any other interpretation. The suggestion tha t  I sought "to coduse 
the issue by quoting only the first two senIences of the  passaga" llas no 
bnsis i l l  11.1gic or fact. 

B(b) The Northern areas 
15. Thc Pnlristnn Minister for I<ashinir has t~rgued,  in effect, that both 

86 regard? atlministration and defence, i t  was the C o l ~ m i s s i o ~ ~ ' s  intentioll 



' that the s~)arwIy pol~ulated >111d I I I O I J I I ~ ~ ~ I I O U ~  r c ~ g i o ~ ~ s  111 t 1 1 ~  I I O I ~ I I  of the 
8 b t e  should be treutcd On tho game f o o t i ~ ~ g  as the so-cd1c.d Aead K.lshntir 
drefl, referred to in the Co~nnlissio~l's r c s o l ~ ~ i i u ~ l  of the 13th Angurt, l!I-iS. 
.\lr Korbel's letter of tlie 26th .\ugust, 1943, in reply to tllc I'r.i~llr. 
Jlil~ister's letter of the 20th Auguet, 1948, 011 the subject of these ure;,.; 

.Ilould be sufYicier~t t,o negntivo t!iis estroordina~-y i l~trr l , rc. t i l t i l~~~. Jlild 
the Colnrnissioll illtclndcd, u s  urger] by l4r (f ul.lil:lr~i, " tlraL r~eitll(>r the 
Govenlrne~rt of Ititliu nor* tile Mahurttjn's ~ iovcr~lr r ic~r~t  will be  ])c~r~liittr~d 
to send any rnilital-y or ceivi] ofiicisIs to t,he evacuated tcrri tot*~" illto the 
sparsely po11ul;lted ulld ~ ~ l o l r ~ i t n i r l ~ ~ r t j  11ort1ter.n regiorls, thc~ ! ' O I I ~ I I I ~ ~ ~ ~ O I I  

I would have si~id so irlstcrid of ritttting, ris l4r. I<orl)rl did, "thilt tlte c j r~c ' h -  

1 tior] raised ill your letter (the l'rinle hfillister's letter, dalt~il tllcb 20th 
I August, 1948) c*ould be coilsidelaed in the inlplemc.llt~tio11 of the rt,;.o1u 

t1011''. 

16. Both as rrgtirds Lfle disbar~dtl~ent a ~ l r l  the. distil-~ning of tl;. '11~iid 
Kashrnir' foi-c-es : L I I ( ~  the cltlestio~i of tlte 11ortIir1*11 i ~ r c ; ~ > ,  tilt' I ' :~k i s t ;~~)  
Mir~istpr for T<t~sh~r~ir  Afltlivs  IS ot11y re~if l jv~l t~d tllc. view r.f tl10 (;(,I)- 

e r l ~ r n r ~ ~ t  of I'uliistn~r thnt the rrsoll~tio~l o f  t h ~ '  l3tJ1 .411g11st, 19M, \\.ilS in- 
telitlrd I),v the C'orn~rlis.;io~~ to I I ~ I I ) I \ ~ ,  ]lot to the c o r t d i t i ~ ~ ~ ~  J ) I . I ~ v ; I J c . I ~ ~  i l l  

A I ~ ~ I I K ~ ,  19-18, b u t  to the sitrli~tin~r o f  todi~y. Thilt the ~ C L I I I F R I  of  Ole 
~overrinlariC of 111dii~ 10 ~ I C C ' V J I ~  this v j r i v  C:LI~ legitil~li~tel~\r I ) e  I I > , ' : I T ~ c ~ ~  :IS 

evidence of their desire to evtltle ally of their oblig~tiol~li is ~vl~cjlly rtn- 
justified. The Governmelit of India stand by every cornn~itutr l~t  thtrt 
they have made; only the fulfillnellt of those cornmitmer~tfi must be re- 
luted to facts as they are and not sought to be ndjust'ed to false rend fun- 
ciful arguments. 

I'lease accept, Escellcnop, t l ~ c  assurances of my highest consideration. 

ANNEX. 44 

(Si628, 2 January 1948) 

Letter from the Representative of India addressed to the President of the 
Security Council, dated 1 January 1948 

Sir, 

'l'he Government of India have instructed me to trilnslliit to you the 
following telegraphic commui~iciltion : 

"1. Under Article 35 of the Charter of the UrliCecl Nations, ally 111cn1- 
bcr ma!, bring nny si tui i t io~~, \vl~ose co~ltillual~ce is liltely to e ~ ~ d u n ~ e r  
tltc nt:~illtcli:~nce of i l l tc~.~tat io~li~l  pence and security, to the attenti011 
of thc Security Council. Such n situation now exists between Iudi~t  nud 
l'nliista~l owing to the :lid which invaders, consisting of liationnls of 
I'aliistall and of tribesmen from the territory irnmediutely adjoining 
Pakistan on the north-west, are drawing from Pakistan for operutio~ls 
againet Jammu and I<ashmir, a State which has acceded to the Domini011 
e l f  India, end is part of India. The circumstnnces of accession, the activi- 
ties of the invaders which led the Go~ernmcnt  of India bo t:llte nlilitnry 
action against them, n~ id  the assistance which the ~tt~nclrers hnvr rcrci\r~rl 
,and arc. still rrrriving from Pnlristnn are explai~ied Inter in this nlrlnn- 
iralid~rrri  Thr: (:ovc.rnment of India request t l ~ e  Security Council to c:~ll 



L11,011 l'aI<i?;t:~ll to p ~ ~ t ,  ; I I I  e l~tl  i t ~ ~ ~ ~ l c ~ d i i t t e l y  to th(1 :rivillg of H U O ~  

w ] l i c ~ l  is :ill i ~ c t  O C  :~figrt:ssiol~ ag i l i~~s t  Iudia. If I'akistun does 110t do 60, 

the Govcrlllrle~~t of 11rdi:t I I I ~ ~ Y  be C O ~ I ~ ~ C ~ I I ~ ~ C ~ ,  i l l  self drfcnce, to enter 
l'ilkist,lln t~ l r r i to~g ,  in ortler to take ~liilitury actiol~ i lgu i~ l~ t  the i ~ ~ v e c l ~ ~ .  
The matter is tllerefore one of c~xtlnerne Iirgrrlcy a11t1 callti for irnnuditrte 
actiorl by the Sclcurity Cou~rc~il for avoidil~g a breach of i ~ i t e r ~ ~ a t i o ~ ~ a l  pettoe. 

"2. Froin the middle of Septarnber 1947 the Gover~~ment  of Iltdiu had 
received reports of the i i~fl trat iou of i~rrnc?cl raidors illto the western p;trts 
of tile Jammu Province of the J a n ~ i n ~ l  and Kasl~lnir Sta te ;  Jsrnmu adjoillfi 
\\lest I 'unj~b which is n p:~rt of the 1)ominiou of Paltistan. These raider* 
had tlol~e a great deal of clamago ill that  nretl ilnd talien possessioll of pnrt 
of the territory of the State.  On 24, October, the Governinent of 111dia 
he;\l-d of a major raid from thc Frontier Provil~ce of the Dorninio~~ of 
Pakistan illto the valley of K:ishmir. Sonle t\vo thousalld or more fully 
armed and equipped men c:lrnc! in motor tr:\nsport, crossed over to the 
territory of the State of Jammu ailcl Kashrnir, saclied the town of 
niuzafiarahad, Iiillir~g many paople, a i ~ d  proceeded alol~g tlie Jhelum Valley 
ruad towards Srinagar, the summer capital of the Jamrn11 nnd Kushmir 
State.  'Intermediate towns and villages were sacked and burnt, and m:lnp 
people killed. These raiders were stopped by I<nslimir State troops 1le:tr 
IJri, a town some fifty miles from Srinagar, for some time, but the invaders 
got ror~iid them ant1 burnt the power house a t  Mahora, which supplied 
electricity t'o the whole of Kashmir. 

"3. The position, on the morning of 26 October, was that  these raiders 
had beell held by Ihshmir  State troops and part of the civil population 
who had been armed, a t  21 town called Barnmulit. Beyond F:iramula 
there was no major obstruction up to Srinagar. There was immediate 
danger of these raiders reaching Srinaqar, destlroying and massacring large 
numbers of people, both Hind l~s  and Muslims. The State troops were 
spread out all over the State and most of them were deployed along the 
Western border of Jammu Province. They had been split up into small 
isolatcd groups a ~ ~ d  were irlcapable of offering effective resistance to the 
raiders. Most of the State officials had left the threatened area and the 
civil administration had ceased to flinction. All that  stood between 
S1.inngar anrl t he  fate which had overtaken the places en route followed 
hv the raiders was the det'ermination of the inhabitants of Srinagar, cf 
all comml~nities: and practically withol~ t arms, to defend themselves. A t  
this time Srinagar hacl also a 1:trge population of Hind11 and Sikh refugees 
who hacl fled there from West Punjab owing to communal disturbances ir! 
that area. There was  little doubt that  these refugees would be massacred 
if thc raiders reached Srinagar. 

"4. Tmnlediately after the raids into the Jammu and Kashmir state 
commenced, approaches were informally made to the Government of India 
for the acceptance of the accession of the State to the Indian Dominion- 
(Tt might be euplained in pnreiithcsis that Jammu and Kashmir form a 
State whose ruler, prior to the transfer of power hv the United Kingdom 
to the Dominions of Tnrlia and Pakistan. had beell in treaty relations with 
t h ~  British Crown which con trollccl its foreign relations and was responsi- 
hlr for its defence. The Trc>nty )-elations cclased with t8he transfer of poMrer 
nn 15 August last. and J a m r n ~ ~  2nd Kashmir like other States acquired 
the right to accede to either Dominion.) 

6 6 5 .  Eventls moved with great, rapidity. and the threat to the Vallev of 
Kashmir becamr pave .  On 26 October the  R ~ l l c r  of the State,  His High- 
IIPSS Rfaharaja Sir Jrari Singh, appenled urgently to the Government of 



Indic~ for ~rlilitary help. H e  also requestetl tllat the J n ~ n l n u  t11,c1 Kashnlir 
Stute should be allowed to accede to the Indin11 Do~ni l~ ion .  A11 ilpj)cul for 
help was also simultaneously reccived by the C;overnment of 111di:l fro111 
the largest poprllar organization in Kashmir, the Nntional C:ol~ference 
headed by Sheikh Mohtmed Abdllllah. The ('olbfel.e~~ct: further htro11:ly 
supported the r o q ~ ~ e s t  for the fitate's t~cczessio~~ to the I n d i i t ~ ~  Dorni~lion. 
l'he Governnleilt of 111dia wpre thus nppr~ilched,  not o111y officially by the 
S t ~ t e  authorities, but  also 011 behalf of the people of  I<iishirlir, 110th for 
~rlilitnry aid and for t l ~ e  accessio~l of the State  to Illdiii. 

"A .  The grave threitt to the life and pi.opert,y o f  ~ I I I I C , ( ~ L ' I I ~  I ) ~ ~ J ~ J I C >  it1 
the Kashrrrir Vallev irnd t,o the fiecuritv of the Stntc. of J;1111mrl ;111d 
Ksshn~ir t , t~:~t hat1 tIrvc.Ioped a& ;I result of t h r  invasion o f  the V,lllpy 
dem:~nded immrdiate decision by the G o \ c . r ~ t ~ ~ l ~ n t  of T~ldiir on both the 
requests. I t  was imperative on aruorlnt of t l ~ e  elnel.gellu\l that the rrs-  
ponsil~ilit .~ for tlle d c f c ~ ~ ~ c ~ e  of tllc ,Ji~rnillt~ itnd I<i~shrl~ir Stiatc. s l~o t~ ld  be 
taken ovpr hv :I Governmc~l~t oapi~ble of d i ~ c l l : ~ ~ . ~ i ~ ~ : '  it Btlt, i l l  ordc~r to 
avoit] :1117r possil~le s ~ ~ g g c ~ t i o n  that  India 17nd i l t i l i~ed tlir 8 t i i t c ' s  il~rnic>- 
dint? nc~ril for her ow11 politicill itdvilntage, the Governrl l r~~t  of Jll(lj;~ 1n:ldrl 
it c.lcnr thnt once the soil of the S t i ~ t e  had 1)c~c.11 c le: l~t~d of t l l ~  in\.arler 
alld norrnal coltditions restored, its people would 1)e free to decide> t l ~ r i r  
future by the  recognized democratic method of a plebiscite or refere~~rluni 
which, in order t o  ensure complete impartiality might be held under inter- 
national auspices. 

"7. The Government of India jolt i t  their duty  to respond to the appeal 
for armed assistance because : 

(1) they could not allow n neiahbouring and fric~ldly State to be 
compelled bv force to drtrl.rnine rit11c.r it's i i i tc~r~~nl  riffairs or 
its ext,ernsl relations : 

(2) the accession of the  J:lmmu and Knshmir Statc to the Don~inion 
of India made India reallv responsi1)le for the dcfrncc of the 
State .  

"8. The intervention of the Gover~iment of India rcsultcd in srwinc 
Srinagar. The raiderr; were drive11 bnclc from Rnram~iln to TTri : ~ n d  are 
held there hv Indian troops. Nenrlv 19.000 raiders face the D~n i i a ion  
forces in this area. Since operntions in the Vallev of Kashinir started. 
nreqsllre bv the rnidrrs ayainst the Wester11 ancl Sorith-\Vestc.rn bordc.1. of 
the Jammu and Iqashmir State  has been intensified Exiirt f i ~ t ~ r e s  are 
not available. 'It is understood, however, thnt  neili.1~ 15,000 ri~iders are 
operating against this part of the State .  Stnte troopq are 1)esirc~ed in 
certain areas. Incursions bv the raiders into the State  territorv, involving 
ml~rde r ,  arson. loot and the abduction of women. continue. The booty i~ 
rol leckd and carried over to the tribal :rre:ls to serve as  s n  i~~dt icerncnt  
to the  further  recruitment of tl.ihrslnrii to  t h r  ~.nnlrs of t h r  rc'nde~.: 11) 
iddition to  thoso nctivitv nartiripntinq in the rn;d, trihcqmchn :111d nthtlrs, 
estirnnt,ed nt 100.000 hnoe been collected in different ~ l n c e s  in the district9 
nf West P~irljnh horderilig the Jnmmn and Knshmir S ta tc .  nnd iiinrlv of 
them are receiviny militnrr train in^ under Pnkistnn nationals. inclriding 
nfficers of the Palristnn Armv. Thev are looked nftler in Palristnn t ~ r r i t o r v ,  
fed, clothed. firmed and otherwise eqnipped, nnd t r i ~ l l s ~ o r t e d  to the  tc.rri- 
tnrv of t he  Jammil and Kashmir S ta te  with the heln. direct and indirect. 
of P ~ l t i s t a n  officials, both militrirp and civil. 

"0. As alreadv stated. the  raiders who entered the  JZnslimir Vnllrv 
in October came mninlv from t'he t'ribal areas t o  the h7ort8li-TT7est of 
Pnkistnn and,  in order to reach Kashmir, passed through Pql<ifiti~il 



territory. Tlie raids ulollg 8 ~ 1 1 t h - w e s t  bortlor of the Statc, which 
1 l , t l l  ~ ~ r v w ~ l e c l  t ht: ilivasiv~i of the vulley p:opur, hncl a o t u i ~ l l ~  bezu 
collducted fro111 l'ul<ist;ln territory ulitl Paliistal~ nutionuls hilt1 taliell par; 
i I This process of tr;iiisrnission across 1'ak;slun territory aud utiliza- 
tioil of t h ; ~ t  kr r i tory  us a base of operatiolis agaiilst the J u ~ n l n u  ulld 
ii,1~lllilir Stthte c o ~ ~ l i l ~ u c s .  Iiooeully, llllliti~l.,y o ~ l ~ r a t i o ~ l s  ugi~ilisl Lhe W e ~ t f . ~ ~ ~  

South-Western borders of # ~ e  Sta te  have bee11 ilitcusified, ullt] the 
att;lc.lters corisist of iiationr~lfi of Paltisttin 3s well us t8ribeslrlr,~~. 'rhese 
illv:lders tire arrnetl with rnoderii weapons, iiiclucliug n~or t~nr s  a11d iiicdiunl 
111;1~hillt: ~ I I I I S ,  IVA:I~  the b:~t t lc  dress of rilgular soldiers u ~ l d ,  i11 recellt 
t.llgagcmellts, h i ~ v e  fo11g11t ill r c g ~ ~ l a r  bi~ttle-Eorrriatio~~ and are 11si11~ the 
ttlotics: of ~ n o d e r ~ i  warfnlnc. Mu~l-p:~(:li wircless sets are ill 1vg11lur use alltl 
e\rcil ~nilrk V ~i~i~rcls  1i:~ve 11ec.n e~uployc~tl.  For t l~c i r  t r a ~ l s l ~ o r t  the iliv:lders 
II:IV,> ill1 nlon:: uscil  noto or vehicles. They are u~icloubtedly b c i ~ ~ g  traint=d 
:i11(1 tu solnt. uutc~111 Ictl 11y rcg111al- o tKc~rs  of tl~t. Pakistan L2rniy. Their 
ratiolis unci othcr supplies are obtained from Peltistan territor;~. 

"10 These facts  point indisputably to  t he  co~ ic lus i~ r i  
(a) t ha t  the invaders are nllowecl transit across P;rlristun; 

(b) t ha t  thev are allowed to use Palcistan territory as  a base of 
,I ions ; oper. t '  

(c) tha t  they include Pal t is ta~i  nationals : 

(d) t ha t  they draw much of their p i l i ta ry  equipment, transportation 
nucl s111)pli~s (iricluding petrol) from Palcistan; and 

(e) t ha t  Paliistan officers are training, guiding and otherwise actively 
helping them. 

There is no source othcr th:l~i Paltisttln from which they could obtaic 
such quantities of modern military equipment, training or guidance, More 
than once, t he  Goverrirlleiit of India ha? :~slied the  Pakistan Government 
to deny to the  invaders facilities which co~ist i tute  an  act  of aggression and 
hostility against Iudia,  but  w i t h o ~ ~ t  any response. Tlie last occasion on 
which this  rcquest was m:tde was on 22 December, when the Prime 
3linister of I n d i i ~  handed over personally to the  Pr imc Minister of Pakistan 
a letter in which the  various forms of aid give11 by Paltistan to the iilvacler 
were briefly recouiitecl and the  Government of I'aliistan were aslted to put 
:In ellrl to such nicl promptly; no reply to this letter has  yet  been received 
in spite of a telegraphic reminder sent  on 26 December. 

"11. I t  should be clear from the  foregoing recital t ha t  the  Gover~iment 
of P:~lcist:ln are uiirvilling to stop the  assistance in material and men which 
the  invaclers are receiving from Palcistall tcrritory and from Pakistan 
n:itionals inclndilig Pakistan Government personnel, both military 

civil. 'I'his mttitutle is iiol only ~ ~ i i n e ~ i t r a l ,  bu t  c o n s t i t ~ ~ t ~ e s  active aggression 
again<! T~ltlin, of \vhic,li th( \  St:rte of Jar r~mll  n i ~ d  K a s h m i ~  forms a part 

t ' 18. The Govcrn~nellt  of  'Inrlia have exerted pe r s~~ns ion  ant1 esrrclsed 
patience to bring a1)011t a C ~ : L I I ~ P  ill the at t i tude of Pa1cist:tn. But thev 
have failed, find are in consequence confronted with a situation in whic11 
their defence ol the t J a r ~ u n ~ l  nnc1 Icashrnir State  is hampel-ecl and their 
measllri.c, to drive tho invaders from the territory of t,lle S ta te  are greatly 
i ~ ~ ~ p e d e d  by the xr1ppol.t which the raiders derive from Pakistan. The 
invaders are still on the soil of . T a m m ~ ~  and Icaqhrnir find Che illhabitants 
of the Stlntc :uUc c.\rposetl t,o a11 the ntl.ocitirq of which n barbarous foe is 
cnpnblc. 'I'lle pt*rqcutac., i l l  l n ~ ~ f i c ~  i l ~ ~ n ~ \ ) e r s ,  of invaders i l l  those portion? 
of Paltistan territory which adjoin parts of Indian territory other than the 



Jammu and I(ashn1ir State is a menace to tlre rest of India. Indefinite oontinuoiice of the present operations prolollgs the agong. of the people 
of Janl~llu and Kaullniir, is a drain on J l~dia ' s  resources and a consttu~t 

threat to the ~i~ai l i te i l i l i l~e  of I'eaco betweell lildiu and I'akistan. The 
Government of llitlia have 110 ol~tion, tllereforu. but to take more effective 
military action in order to rid the Jrl~nltlu a l ~ d  Kashrnir State of the 
invader. 

I d  13. I11 order that  the objective of expelling the invader f ron~  lndian 
territory and l)~-eve~lt ing 11i1l1 from 1aui1~'hilig fres11 ~tt:lelis sllould be 
q~jckly achieved, liltliai~ troops would have tu e t ~ t r r  Piiki~tilll t(h~.~.itor~; 
only thus could the ilivader be denied tlie use of bases nlltl cwt off fro111 
his sourcr?s of supplies and reini'orcements in Pakisttr~l. Si~ice tlie aid 
which the i~ivaders are itcei\ ' i l~g ~ I Y J I I I  l'nlristal~ ifi an a(.t uf aggrefisio11 
against lntlin, tho C;overnl~lei~t of llldia a1.e entitled,. u~ldc+r I~lt,el~nwtio!iiil 
Law, to send their i t r l~~ed forces i1c1.u~~ i t  t o  i . ~ r  rlcalilig 
effectively with tlle inv;ldc?l.s. Ho\\,e\.c.r, as s~ lch  aut,ioll 11rig1it in\-olvc 
a,rr~lcd coliiiict \\.it11 l'nltistal~, the C;uvel.~rir~~i~t. of I l l ( l i : ~ ,  t A \ ~ ' r  ; ~ I I S ~ U U S  10 
proceed accol.(lilig t'o the priiiciples a ~ i d  i-riil~s uf the CI~:~l.t(sr o f  1 . 1 1 ~  U l ~ i t ~ d  
Natiolis, clesire to report. the situ:ltioll l;o t11c Hcc*uritj (luulrcil t ~ i ~ l c ~  
Article 35 of the (:halter. Tllry lee] justifit~d ill ~.c~q~r~.stin:_;. t , l~c Scwl~rit?; 
Coupoil to ask the Govern~r~ent of I'akistuil : 

1. to prevent Pakistan Governmcnt personnel, niilitary and civil, 
from participating or assisting in the invasion of the J~lnll i l l  
and -Kashn~ir E,tate ; 

2. to call upor] other Pakistan ~~a t iona l s  to desist from taking 
any part in the fighting in the Jammu and Ktrshnlir State; 

3. to delly to the invaders: (a) access to and use of its territory for 
operations ngniilst Knshrnir, (b) military alld other supplies, 
(c) all other liinds of aid that might tend to prolong the 
present struggle. 

"14. The Government of India would stress the special urgency of thc 
Security Council takiilg immediate action on their request. They desire to 
add that  military operations in the invaded areas have, in the past few days, 
beell developing so rapidly that they must, ill self-defence, reserve to 1 
t h e n ~ s e l ~ e s  the free'dom to tnlre, a t  any time when it mng become necessnry, 
such military action as they may considcr t11e situation requires. 

"15. The Governmel~t of India deeply regret that 3 serious crisis should 
have been reached in their relations with Paltistan. Not only is Pnkistaii 
a neighbour but, in spite of the recent separation, India and Pakist,t-ttl 
have many ties and nlsny corrrrnoll interests. Illdin desires nothing inore 
earnestly than to live with her 11eighl)ollr-state on terms of eloss nlld 
lasting friendship. Peace is to the interest of both States; indeed to tllc 
interests of the world. The C;overniilent of Illdin's approach to the 
Security Coui~cil is insllired by the sincere hope that,, through the proml~t 
nctioil of the Council, peace may be preserved. 

"26. The text of this referenoe to the Security Council is being 
telegraphed to the Government of Pakistan." Ends. 

I am, Sir, 
Your obedient Servant, 

P. P. PILLAI, 

Representative of India to the United Nations. 



ANNEX. 43 

Letter horn the Minister of Foreign Affairs of Pakistan addressed to the 
Sscretary-General dated 16 January 1948 concerning the situation in 
Jammu and Kashmir. 

Sir, 

I 11:lr.e the llollour to fonvtlrtl t l ~ e  lollo\vi~~g cloourricnts 

L)ocurne~~t-1 being I'akisttln's reply to the complaint preferred by 
Indiit ~~ga i l i s t  Paliistnll uncler Article 35 of the Charter ol thl! 
Ui~ited Natiolls. 

- Docur,~cr~t-11 u statemcllt of clisputes wliiclr have arisen betweell 
India alicl Pillcistan m1c1 w11icli &ire lilicly to elidul~ger tl~l: 
maintenance of international peace and order. l'alcistnn being 
a 111u1nbcr oi ilic United S , i t i o ~ ~ s  has thc hoildur to bring tllc?se 
to the t~ttel l t iol~ 01 the Security Cou~ioil u d e r  Article 35 of 
t l ~ e  ('h:r~.ter of tlit? U ~ ~ i t e d  Nations. 

Doczi~~t  a trt-111 \vhiol~ colltnills a statement of the particulars oi 
Paliistall's case with refereilce to both the rrlatters dei~lt 
tritliin Docuiuents I ancl 11. 

2.  It is requested that  these documents may be placed befol-3 the 
Security Coui~cil and that  the Security Couiicil may be requested to dcd 
with the complaiut referred to in Documelit 11 a t  tlie earliest possiblc 
date. l t  is further requested that  all :,ctioii required by the rules in 
connection xitli thcse clocunlents may liilldly be talien as early as possible. 

I have the honour to be, 

Sir, 

Your most obedient Serv:$nt,, 

Minister of Foreign .4flairs, - 
119 

Government of Palristan. 

GOVEllNMENT OF PAKISTAN 

Paliistan's r ep l y  t o  India's compZa.int 

1. 'The Government of lnclin have under Article 35 of the Chartcr of 
the United Nebions, brollgbt to the notice of the Security Council the 
csisteiice of a situatio~i between Tndia and Pnliistal~ in which the main- 
tellance of international pr:tce and sccuritg is likely to be endangered. 
Tile situation in their view is due ' to the aid which the invaders coi~sisting 
of ~intionals of Pnkistnn :tnd of tribesiuen from tlie territory immediately 
rtr1,oining Paliistnn 011 tlie North-West are dra~ving from Pakistan for 
0per:~tions i~gainst Jammu and Kashrnir State which acceded to tha 
Dominion of India and is a part of I .  They have requested the 
Security Council ' to call upon Pakistan to put  an end immediately to the 
giving of such assistance which is an act of aggressioil against India'. 
Thcy have also thre:~tened that  if Paltistan does not clo so, the Govern- 
mcnt of India may 'euter Paliistnn territory in order to talte militfir9 
action against the invaders'. 



8. specific charges which the India Government haa brought 
against lJukir;tau arc : 

(a) that the illvudarr a le  allowed trollait aorosti Yakiatau territory; 

(b) that tllcy are allo\vad to use l'i~lristil~r territory as a base d 
operationti ; 

( c )  that  t l lej  illclude 1'nl;ist:rn ilcltiollals; 
(d) that they draw I I I U ~ I I  of their lnilitory equiprue~~t ,  trnnaport and 

supplies (iilcludi~lg petrol) twlr l'akista~r, alld 
(e) that  Pakistan officers are trailling, guidiug uud otherwise helpiug 

tllern. 

1 3. While the pal-ticulura of Pakistnll's case are set out ill L)o,:uwent 111, ( the l'akisti~n Ciovcrnr~~ellt euiphntioallg deny that they are giving aid aud 
1 assisttt~ioc to tlre so-called iirvaders or Iitrve committed auy act of aggres- 

sion ug:~inrjt 111dii1. 0 1 1  the colrtrury and solely with the object of main- 
taining frielldly relatio~ls between tlre two Dol~~ilrioris the l';lk~sttln G0vai.1~- 
ment llnve continued to do all in their power to discourage the tribal move 
n ~ e l ~ t  by all rneilns short of war. This has cnused bitter r esen tme~~t  
tt~roughout the country, but despite a very serious risk of large scale 
internal disturbo~~ces the I'akistan Goven~ment have not deviilted iro~rl 
this policy. I n  circumstances which will become clear from the recital of 
events set  out in Document 111, it  may be that  a certain number of 
independent tribesmen and persons from Pakistan are helping ine A z d  
Kn~hmir  Government in their struggle for liberty as volunteera, but i t  is 
wrong to say th6.t Pakistan territory is being used as a base of military 
opel.ations. It is also incorrect that the Pakistan G o v e r r ~ ~ e l l t  arc s u ~ p l y -  
ing military equipment, transport and supplies to the 'invaders' or that' 
Pnkistn~~ officers are training, guiding and otherwise helping them. 

GOVERNMENT O F  PAKISTAN 
DOCUMENT I1 

Pakistan'~ complaint against Zndta 

1 For some time past a situation has existed between the Dominion 01 
India and the Dominioil of Pakistan which has given rise to disputes that 
are likely to endanger the maintenance of internatioilal peace and security. 
Under Article 35 of the Charter of the United Nations, the Government 
of Pakistan hereby bring to the attention of the Security Council the 
existence of these dispntes and request the Security Council to adopt, 
~ p p r ~ p r i n t ~  measures for the settlement oi these disputes and the restoril- 
tion of friendly relations betweell the two countries. 
' 

2. While the particulars of the background and circurnsta~lces out of 
\vhich these disputes have arisen are set out in Document 111, a brief 
statement of these disputes is:  

A .  In  anticipation of the award of the Boundry Commission set up 
under the India11 Independence Act, 1947, to effect a demnrcation of 
bo~lndries between East and West Punjab and East  and West Bengal, no 
extensive campaign of 'genocide' directed against the Muslim population 
of East Punjab, Delhi, Ajmer, and the States of Kapur th~ la ,  Faridkot, 
Jind, Nabha, Pa t ida ,  Bharatpur, Alwar and Gwalior, etc. was undertaken 
by the eon-Muslim Rulers, people, officinls, police and armed forces of 
the States concerned and the Union of India beginning in the mont,h of 
June 1947 which is still in progress. I n  the course of the execution of this 
ael]-p]unned campaign large numbers of Muslims-running into hundreds 
,-,f t~lousnnds-have been ruthlessly mnssncred, vastly larger numbers 



~ n a i ~ ~ l e d ,  wou~~cled and illjured i~lrtl over t ~ v c  n~illiolr Inen, \r.oIllell .811d 
~111ldru11 have bee11 drive11 1ro111 i l~eir  h o l ~ ~ e s  illto ~ ~ e i g l ~ b ~ ~ r i ~ ~ g  ut 
Weetulvr IJtrkiettrl~. Hru tul a1111 ul~lrlel~tio~lablo 0ri111es lltlve beull ~ ~ l l l l l l , t .  
tetl n ~ a i ~ r s t  wolnell und cllildl.t!l~. l '~,upert , j  \.\.brtll t l ~ o u s i ~ l ~ c l ~  01 lllilliUllM 
oi ~ u p e e s  lras Ijee11 dustroy~cl, lootetl a l~t l  lorci1)ly titkull posscsa;ion dl, 
Lurger ~ ~ u n ~ b e r s  of Alusli~r~s Ililvc!, by extrell~e violellce U I I ~  tllU Illl.eilt "1 
violr~roe, Lecll ctoll~pellod to 111alie (1~'cluratiolls re~loilllcing tlieir fuitll a l l , l  

adopting the Sikh or Hinclu f ~ ~ i t h .  \'&st ~lurilbers of Mus l i~ r~  s l l r i l~e~ ulltl 
pltloes of bvorship have beeu desecratotl, destroyed or coi~verted to tlegrudirlg 
UheS. F'or instance in the Sta te  af Alwlrr 110 single h/lul;liln place of 
worslrip has bee11 left stan:l;llg. Arliolrg other results of this c t ~ ~ l l p ~ l i ~ u ,  
the n ~ o s t  serious llils beeil to drive illto \Ve6te1.11 l r ; lk imi~l~ territor~ over 
five n~i l l io l~  Muslilns in u l i  ex t ren~e conditioii of destibution, a very large 
proporlion of who111 are fuced with death owing to privation disease irtr t l  

the rigorous clinlute of Western Y akislttn during the winter. Apart iron1 
I,tie sppallillg volurne of human misery 311d sufferilig il~volvecl, the eooliorllj 
of Western Pakistan has beell very prejudicially affected by the incursioll 
of these vast numbers of refugees. 'I'hese events have eslablished that the 
religion, culture and language of the 85 n~illion .Muslinls within the Unioll 
of India, and indeed their very existence is in danger, as not only have 
the Government of India failed to provide adequate protection to the 
blusllrris in areas which have beell referred to above, but the Police and 
the armed forces of the Union of Iiidia and the rulers of the States con- 
cerned, htrve actively assisted, in the Inassacre and other atrocities com- 
mitted upon the Muslim population. 

. l3. 111 linptember 1947, the States of Junagadh and M:inavadar acceded 
to, as they were entitled to do under the agreed scheme of partition and 
the I~?dinn Independence Act, 1947, and thus became part of Yakistsu 
ancl entitled to the bellelits of the sla~tdst.ill agreement between Pakistiln 
and India. As so011 as the ticcession was anlloullced India started a war 
of nerves against these two States and certain other smaller S t ~ t e i  in 
liathiawar, whose intention to accede to yak is tar^ was well known. .4 
so-called 'provisional' Government of Jut~agadh was set up in Bombay with 
the connivance of the Cfovernme~lt of India and the active aid of its 
oHioi~ls and later transferred its headquarters to Rajkot in l<athiawar where 
it procx~>ded to occupy forcibly property belonging to the Junagadh State 
and ejected Junngadh officials therefrom. The iorces of the Indian Unioll, 
along with the forces of certain Hindu States in liathiawar in accessio~l 
with the Indian Union invested the Stnte of Junagadh in ?11 directiolls 011 

the landward side and rendered it practically i ~ n ~ o s s i b l e  for the Stntc 
authorities and for the Muslim population of the State to hold any coni- 
munication with the outside world through normal channels. The rullnirl~ 
of Junngadh railways and the postal and telegraph services of the Stntc! 
via-a-via the rest of the country were virtually put an  end to. By tile 
adoption of various devices a state of panic was created inside the State, 
the object of which was to bring the administration to a standstill, 
Eventually the forces of the Indian Union marched into the Stnte under 
the excuse of an alleged invitation from the Dewan (Prime Minister) of 
t$ l~e  State. With the entry of these forces into the State was inaugurated 
;In orgy of massacre and loot directed agninst the Muslim popnlntioll of 
the State. A region of terror was thus set  up which still continues. 

This actio~l on the part of the Government of India amounted to f l  

direct attack upon and aggression against Pakistan which Pakistan was 
ent.itled to repel by force. Pakistan, however, refrained from taking 
lrlilit,nrv nction in the hope t,hat t,he situation could be satisfnct~orilp re- 
solved bv conciliatory means. This hope has, in spite of a continil~d scrips 



ul ~)rotetjts and repretientatio~ls Ly l'akista~l, provud vtrill. I1 tlrc h i  tlrtrtiou 
1s ]lot now firmly handled a ~ l d  satisfactorily resolved there would bc uo 
c urse left ope11 to I'ukistal~ but to talre u1jprol)riate r~lilittlry a o t i o ~ ~  to P c rur  thelje States of India's aru~ecl forces alld to restore the Stateti to thuir 
lawiul rulers. 

C. The States ot: Ja~rlrnu a i d  Ktrslin~ir, whicli 011 the bout11 alld wewt 
1s colltiguoue to Wester11 l'akista11 :uid lius rl nlublilll ~ J O I , L I ~ ~ ~ I O I ~  01 lreariy 
80 per cent. a l ~ d  a Hindu ruler, entered into a stancistlll i~grr~c.~~lr l~t  \+itll 
pel ti at^^^^ in the latter half of August 1947. The territory of the State  \$lib 
purchased by the great grandfather of the present lfuler frorn the East 
India Company in 1846 for 7.5 lriilliu~i rllgres illlci ever since tile hl~lslirr~ 
populatiorl of this State has btw, 01~prlr~sbed arid exploited by its H i l ~ t l ~ j  
Dogra liulers. On several occasions the  nfuslim population 11ns risen ill 

rebellion against its oppressors, but t11c~r;e risil~gs Ila\fe alwirys beeu rncl~.~i- 
lessly suppressed. The RIaharaj~lIi war; tlli~s a\\,tir3e t l r ~  t ally ~ i t t e ~ l ~ p t  by 
him to accede to the Union of Illt-li;~ uoultl llot be toleratrd by Ilis people 
rrnd would provoke violei~t rcuctiol~s a ~ l d  111)ribillgs f l l r~l~ghout  tllr StatC' 
which he wo~lld bu 1111able to c.ol~il.ol wit11 the help of llis ow11 forces. 
Al)p;~~'ently he entered into the stailtlstill agrcellle~~t \~.i th l';~kibt.ili to secr1re 
his communications, all of which ran through Pakistan, alld ~ l s o  a conti- 
liuation of his sripplies which co~lld only be moved through Pakistan. The 
s ta te  ohtained R narrow ~ i l t l e t  into East  Punjab and thus into the Union 
of 11tdia as the reeult of the most unfair and unjueb BQundary Award of 
Sir Cyril Redoliffe. The Maharajah's own desire, as srrbsequent events 
have proved beyond a doubt, was to accede to the Union of India, but hc 
11nred not take that  step for fear of the well-known attitude of the over- 
\vhelming majority of his people and the confiequences to which such a 
step might expose him. The device adopted by him was to allay the feel- 
ings of his Muslim subjects by means of the standstill agreement and then 
to bring about a state of affairs which would furnish him with an exciisp 
to call in the military aid of the Union of India and thus transfer to the 
Government of India the responsibility of dealing with his people. Tr1 

order to  carry this plan into effect massacres of the Mr~slim popul~tion of 
the State by armed bands of Silchs and Hindus and by the forces of t h ~  
Maharajah were started in the latter half of September and provoked 
risings of the Muslim populatior~ in different parts of the Stat'e. The tri~pic 
events and the happenings in E:ist Punjab and the Sikh and Hindu S t a t ~ s  
in and around that  Province had convinced the Muslim pop~~lation of 
Kmsh&r and Jammu State that the accession of the State to the Tnili~n 
IJnion would be tantamount to the signinc of their denth \irarrant. When 
the massacres started the Muslim poprllation of the  stat'^ r~ali7cd that 
the fate t h ~ t  had overtalcen their co-religionists in Kapurthnln. Fnridkot. 
Nabha, Jind, Patiala, Bharatpur nnd Alwar, etc. was nbol~t to overtake 
them also. A wave of terror thus ran thro~~ehout  the State nnd thr. 
neighbourinq districts of West P ~ ~ n j a b  and the North West Frontier 
Province. Ti1 their desperate sit~iation the M~~s l i rn  poplilation of the Rtnta 
decided to make a final hid for l ihert ,~ and indeed for their verv existence. 
in which thev had the f11ll svmp:itl~v of their relations and fellow nluslims 
in the neighbonring district,s of Pnkistnn. Several thonsnnds of tho 
R4uslim people of the State. par t ic l~l~r lv  in the R1.cn of Poonch, hfld aerveil 
in suppork of the cause of the Tinifed Nntions dliring the fiecond World 
War, and they decided to sell their lives denrlv in the strnggle with. whioh 
thev were now faced. The Maharniah made this the excuse tn "ncrc.dcl' 
to the TTnion of India ~ n d  the Government of India therelipon lnnil~d it- 
troops in the State withollt cor~niiltation with or even Rnv notice to thn 
Government of Palrjstan with whqw the ~ h t e  had concluded a stnndctill 



agreemel~t and to  the ttbrritories of wl~ich it was r : ~ ~ ~ t i ~ u o u b  t h r o l ~ ~ h ~ ~ , ~  
pructically the ~ rho le  ol its souther11 and wcstert1 bortler. 'I'tlt: l'aklt;tHrl 
Governmelit made several efforts to brillg i l b ~ l ~ t  i l l )  ~ l ~ ~ i ( ; ~ b l e  se t t l~~~l l t l l t  
the situlttioll but everyol~e of these was rcjec.tchd 1)y tlre l\luliar;~j;ill a11,j 
the Goverl~rr~ent of I l~diu.  111 tlre ~ ~ ~ e t t ~ ~ t i r l i e  t l ~ e  J111sliu1 pol)~~l;rtioll 
the s t a t e  are being subjected to i h l l  i ~ ~ t c ) ~ ~ s i f i c ~ d  canlpitiglr of ~)ers t~c~~t io l r  all,l 
oppression in nreus which hTe in the occl~pation of the India11 forces. 

The hluslim populatior~ of the Sta te  have set 111) 311 Aztld (ld'ree) 
Kashmir Government, the forces of which tire ct~rrying 011 their fight for 
liberty. It is possible that  these forces have been joirled by a nu111ber of 
indepel~dent tribesmen from the tribal areas beyol~rl the North Wr!st 
Frontier Provi~lce and persor~s fro111 Pakistan i~~c lud ing  Rl~islirr~ refugees 
frorn East  Punjab who are ni~t~ionals of the lndiau Union. 

The allegation made by the Indian Govern~neiit that  the Pakista~~ 
Government is affording aid and assistar~ce to the Aznd Kashrnir forces, 
or that  these forces have bases in Pakistan territory, or that  these forces 
tsre being trained by Pakistan officers, or are being supplied with arnis or 
material by the Pakistan Government are utterly unfounded. 

On the contrary, armed bands from the State have repeatedly cnrried 
ollt incursions and raids into Paltistan territory and the air force of the 
Indian Union has on several occasions bombed Paltistnr~ areas causing loss 
-f life and damage to property. Protests made by the Pnkistan Govern- 
ment to the Government of India have passed unheeded. At,tacks by units 
of the Indian Air Force over Palristnn territory have been described ns duo 
t,o errors of judgment. These attacks still continue. 

I6 has been announced by the Government of India that  it is their 
intentien after restoring 'order' in the State to carrv out a plebiscite t'o 
ascertain the wishes of the people in the matter  of the accession of the 
State to  India or to Pakistan. .4ngbody having the most s~lperficial 
knowledge of the conditions that  have prevailed in the State dnring the last 
100 w a r s  mould not hesitate to affirm that  a plebiscite held while the Sikh 
and Rind11 nrmed bands and the forces of the Union of India are in occupa- 
t i o ~  of the State and are carrying on their activities there, would be no 
more than a farce. A free plebiscite can be held only when all those who 
have during the last few months entered the State ter r i toy from out'side, 
whether membel* of the armed forces or private have been cleared out of 
the State,  ~ n d  peaceful conditions have been restored under a responsible, 
representative and impartial administration. Even then care must be 
taken that  all those that  have been forced or compelled to leave the State 
since the middle of A11,aust 1947 are restored to their homes as it is 
apprehended that  in the Jammu Province and elsewhere whole areas have 
been cleared of their Muslim population. 

D. Ever since the anno~lncement of the dacision to carrv o11t a partition 
of the sub-continent of India into Pakistan and India, those responsible for 
civin:: effect to the decision on behalf of Inclin have adopted an atltitllae 
of obstruction and hostilitv townrds Pnliistnn. onF: of the obiect,~ being tn 
paralysc Pt~kistan a t  the verv start bv deprivil~e it of its rightfill share of 
financial 2nd other assets. Even in cnscs in which ngreement was rewh~n 
the implementstion thereof was either delnoed or alto~tlth~1'. 
This ha.; been i l l i~s t ra td  conspic~~oi~slv bv Indin's f ~ i l n r e  to implement the 
c l ~ u s e s  of the settlement arrived at  between Pakistan rind Jndia enrlv in 
December 1947 and announced on 9 December, comnris in~ the division of 
military storre c ~ s h  balances and other matters. Particulars of some of 



the iastances it1 which India has con~u~i t t ed  default ill isq)lnnrr~tillg its 
obligations nre set out ill paragral~lls 36 to of Document I l l .  

E. 111 its oon~plaillt preferred to i l ~ e  Secul-it,y Council under Article 3: 
of the Charter of the U ~ ~ i t e d  Ntit io~~s India 11ow threatens Pnkistatl with 
direct. attack. 

3. To suln up, I'akistan's corl~plail~t i~gainst India is : 

(1) That India has never wholeheartedly accepted the partition schenle 
and has, since June 1947, been making persistent attempts to undo i t ;  

(2) that a pre-plan~~ed a1111 exter~sive campaign of 'ge~~ocide'  h i ~ s  beell 
carried out, and is still in progress against Muslims in certain areus which 
now form part of the Indian 1Joio11, notably East  Puojub, Delhi Ajll~c~r, 
and the States of Kapurthirln, Faridkol, Jind, Nabhe, Patiala, Ijharatpur, 
Alwnr and Gwalior, etc., which are ill accession with Indiu, by the nor]. 
A9usIim rulers, people, officitals, policc il~ld ar111ed forces of the States 
concerned and of the Union of India: 

(3) t,hat the security, freedom, well-being, religion, c~llture and 
language of the Muslims of Illilia arc? ill seriorls danger; 

(4) that  Junagadh, Manavadar and some other Statcs in Ii:~thiaw;~r, 
whioh have lawfully acceded to Pakistan and form part of Paliistnrl t,et.ri- 
tory have been forcibly and unlawfully occupied by the armed forces of 
the Indian Union and extensive damage has been caused to the life and 
property of the Muslim inhabitants of these States, by the armed forces, 
officials and non-Muslim nationals of the Indian Union; 

(5) that  India obtained the acceusion of the State of Jtln~rnu and 
Kashmir by fraud and violence and that large scale massacre and looting 
and atrocities on the Mrlslims of Jnminu and Kashmir State have been 
perpetrated by the armed forces of the nlaharajeh of Jainmu and '  
Kashmir and the Indian Union and by the non-Muslim subjects of the 
Maharajah and of the 1ndian Union; 

(6) that  numerous attacks on Paltistan territory have been made hv 
the Royal Indian Air Force, by armed bands from the Indian Union and 
the State of Jammu and Kashmir; 

(7) that India has blocked the implementatioll of agrrc~ments relating' 
to or arising o l ~ t  of part,ition between Tndia and Pakistan inclnding the 
withholding of Pakistan's share of cash balances and military stores; 

(8) that  under pressure from the Government of Tndin, direct or in- 
direct, the Reserve Bank of India is refnsing to honour to the f111l its 
obligations as Banker and C~~rrencp  .111thorit,v' of Pakistan, and that 
R I I C ~  pressure is designed to destroy the monetary and currency fabric of 
Pakistan ; 

(9) that  India now threatens Pakist,an with direct military attack; 
and, 

(10) that the object of the various acts of ngcression bv India ngninst 
Paltistnn is the destr~lction of thc State of Paltistan. 

4. The Pakistan Governn~cnl request t'he Security Coui~cil : 
1. to  call upon the Government of Tndia- 

(a) to desist from acts of acaression against 'Pakistan; 
(b) to implement wit,hnut delay all agreement9 betwren Tndin and 

P ~ k i s t n n  including the financial set,tlement arrived nt 
between India and Pakistan an7 qnnounced on 9 December 



1947, with regard to the clivisio~i of the uutih JJilltlll~e~ a11d 
military st,ores of the pre1)artition Governmelit of India and 
other matters; 

(c) to desist fro111 i i~fuencir~g or putting presbtlre tlirectly or in- 
diractly on the licservo Bank of 111diu ill regard to the dis- 
charge of its ftl~lc t i o ~ ~ s  a11t1 dl1 tics to\vurds l'ulritittln ; 

2. to appoint a Colnnlission or Conlrrlissions- 

(a) to investigate the charges of Illass detitrt~ct~ion of Muslims in 
the areas now i~~cludc~tl  in the Indian Union, to compile a 
list of the Rulers, officials and oth'er persons guilty of 
'genocide' and other crimes against humanity and abet- 
~ner i t  thereof, i111c1 to suggest steps for bringing these per- 
sons to trial brfore t ~ i ~  iiiternutional tribunal; 

(b) to devise and irripleiliel~t plans for the restoration to their 
homcs, lands and 1)roperties of Muslim residents of the 
Indian Union who have been driven out of or have been 
cornpelled to leave, the Indiaii Union and seek refuge in 
Palcista~i, to assist in the relief and rehabilitation of such 
refugees; to recure the payment to then] by the Indin11 
Union of due compensation for the damage and injuries 
sufferell by them and to take effective steps for the future 
security, freedoni and well-being of Muslims in India and 
for the protection of their religion, culture and language; 

(c) to arrange for t,he evacuation from Junagadh, Manavadar and 
other St,ates of Kathiawar which have acceded to Pakistan 
of the Military forces and civil administration of the Indian 
Union and to restore these States to their lawful Rulers; 

(d) to assit. the restoration to  their homes, lands and properties 
of residents of the States referred t,o in (c) who have fled 
fro111, or have been driven out of such States, and for pay- 
ment of con~pcnsatioii by the Indian Unioi~ for loss or 
da~ntrge caused by the l~nlawful actions and activities of 
the military forces, civil officials and nationals of the Indian 
Union in these States; 

je) to arrange for the cessation of fighting in the Statme of Jamnlu 
and I<ashmir; the withdrawal of all oi~tsiders whether 
belonging to Paltistan or the Indian Union including mem- 
bers of the armed forces of the Indian Union; the restoration 
and rehabilitation of all hfuslim residents of the Jammu and 
Kashmir Stnte as on 15 August 1047, who have been com- 
pelled to leave the State as a result of the tragic events 
since that, date, and the payment to them by the Indian 
Union of d ~ i e  ron~pensation for the damage and injuries 
suffered by them;  to take steps for the establishment of an 
impartial and independent administration in the  State of 
Ji~rnmll and Kashmir, fully representative of the people of 
that  State;  and thereafter to hold a plebiscite to ascertain the 
free and ~nfe t t~ered  \\-ill of the people of the Jammu and 
I(nshinir Stntc as to whether the  Stnte shall accede to 

. pal cis tar^ or to Incl i :~  : and, 
(f) to assist in and supervise the irnplemetitation of 811 agreements 

nrr iv~d a t  between India and Pakistan in pursuance of the 
de~ision to rxwtition the sub-continent of India and to re- 
solve any differencks in connection therewith. 



293 '. clol l~lus i~l l  the I'nkinto~i Govrrr~nlrnt  wijll to itssure the Security 
Coullcil alld the Ciovernmle~it of 111tlia of t l~eir  earllest d e ~ i r e  to live 011 

of friendship wit11 lildia irlld to pluea the relatiuns betweell the two 
'Ountries 0'1 the ln06t cordiul, co-opemtive slid fielldly basis. This 
l l W y  state of l~ffnirs no rilrl~astlg desired by I'i!l<istan e;ul allly be achieved 
t"l'uu~'l a JU" a114 sstisliu.to~y s e t t l s ~ ~ ~ ~ ~ ~ ~ t  of tllc (lifTn.t:l~c.es tll:lt ilt pl-e. 
scut ullfurtull~lcly divide the t w u  coul:t~.ics. A~ry : ~ t t ~ , ~ ~ l p t  to st'ttle ally 
of tllesc: quebtiolls i l l  isolutiuli ~ ' I ~ J I ~ I  the r ~ s t  is Lou~ld to e11d ill f,uulr:rtiou 
and  light i'urtllcr colrr1)lic:~te a r;itu:itiol~ alrc.:~cly t l r l i c . ; i t c~  ; ~ l r t l  full of er-  
plosive porjsil)ilities. Il'rie~ldly tmd curdi;ll ~ ' t ~ l a t i o ~ ~ s  ( ' i t 1 1  O I I I ~  be r~sturetl 
by the elirniutltio~l of uII differences that  are a t  present generating irictiou 
alld causilig exacerbation. The disputes to which the 11 ttel~tion of the 
security Council lli~s Letr~ draw11 i l l  l.llis cloc~l~licb~~t :ire i t 1 1  iliter-relilted 

ure specific i n ~ n i f e s t u l i o ~ ~ s  of the spirit that is poisrrnri~~g tile relntio~l- 
ship bet\i.cel~ the two t!ou~ltri~e. 'l'hc. r rs tora t io~~ of this relutio~lsliij, to 
tl healt l~y u11d il~ullific:e~rt state clcpe~lds t .~~tirely upc~11 n just a~lrl fair setlltb- 
lr1e11 t of every olle of these clisputes beiug s i ~ l l ~ l ~ ; i r l ~ ~ o ~ b : I j i  tl~.hieved. 
l ' a k i s t a ~ ~  Iio~)c?s alld trusts tllr~t this wil! Le sec111.ec1 as sj~ec-clily u s  possib!d 
through the Sef:urity Coui~cil. 

GOVElINMENI' O F  l'A1<1STAN 
DOCUMENT I11 

Pa~ticulare of Pahietan's Case 
1. The PaIrigttcn Governmr:nt are glad that  the Government of India 

have chosen to make a reference to the Security Council. In  fact they 
have for some time been of the view that this is the only feasible met,hod 
of peacefully nettling the differences between the two countries. They 
have .already unsuccessfully tried over a period of many months to seek 
a solution of the disputes between the two Dominions by the rrrethods 
described in Article 33 of the Charter, 

2. India has chosen to confine the reference to the Security Council 
to one single aspect of the Kashmir question which ignores the bnsic and 
fundamental issues affecting the State of Jammu and Kashmir. But 
even the Kashmir episode in all its aspects is but one link in the chain of 
events which has been unfolding itself ever since i t  became obvious that 
there was no solution of the Hindu-Muslim problem except the partition 
of India. A reference to the Security Council niust t,herefore cover 
much larger ground and embrace all the fundamentnl ditl'ere~lc~s bi.tweeli 
the two Dominions. 

3. The story begins as early as the middle of 1946 followi~lg t,he tle- 
~nonstration of hluslim solidarity throughout the couutl*y after the 111st 
Provincial elections. It. then became clear that the achievement of 
Pakistan was the uuulierable. goal of the Iluslirns. The nlevitability of 
the partition of the country which now became evident gave rise to a wtt\.e 
of deep resentment among the Hindu and Sikh population of the sub- 
continent. As a direct result of this severe communal rioting occurred in 
several towns and provinces of India such as Calcutta, Noalthdi, Bihar, 
Bombay, Garhmukteshwar, Rawalpindi, Lillloro and Amritsar. Sucll 
communal strife had not been unltnown previously, but what was astonish- 
ing was the ullprecedented scale of killings that took place in B i h ~ r  
('rarhmulrteshwar proving beyond doubt the existence of a ~'ell-settled ~ l a l l  
of exterminstion of the Muslims. I t  WELS during these disturb~nces that 
the Rashtriya Sewak Eangh came to be Itnown as t.he author of sonle of 
most brutal massacres. The orgy of blood, however, died down in due 
course, but  as later everits proved, c~111y temllorarilJ'. 

4. The activity whi-h tool: place in the early p ~ r t  of lg4' 
p,roduced lull, but soon after t,he partiti011 plN1 a n l 1 ~ n c e d  On 



3 June 1947, clear indications begat1 to be rc!coivcd thnt the country f tae 
going to be plunged illto a biood b:ttll by tho f i ~ r ~ u t i c ~ ~ l  Siktis ilud the ~nili- 
tant  Hindu groups headed by the Ili~shlripa Sewt~k S.\ngli who had rrlade 
no secret of their opposi t io~i~to  thcb piirtiticnl sclic2ltie, i t ?  spit,e of its Leillg 
accepted by the rel)reselitittivc~a ol' :dl tllc t1irc.e 1111~jor c ~ ~ ~ ~ l ~ i i u ~ ~ i t i ~ . s .  

5 .  Thc prepnrntions whicli the Sikhs wcrc mnlting for croatilrg large 
s ~ a l e  disturbances were I;I~OWII to C l i ~  iiuthoritics, :211d i l l  f:l(*t the Sil(ll 
leaders made no secret of thcm. So overwholrni~~g was thr? cvi(lerlco 
that  the Viceroy conlpc~lled to w : ~ r ~ l  the Mnhnr:~ja of 1':1tinln, hlnstcr rr:lru 
Singh and the other Sikh lendelas, thnt strong nction would be tulrcn against 
them. At a meeting which the Viceroy had ill the beginni~~g of July 
1947 with Co~lgress and RIuslilu IAeugue 1earle1.s 811d 111(~111bers OP the 
Intcriiii Governme~it it was decided to arrest irrlrnediately pron~ineut Sil;h 
ic1:lclers including Rlnster 1m.a Sing11 iuncl I'c1ht11n Siligli Nagolte. These 
;lrrests were howcver postponed 011 one gro1111d or another and the Sikh 
plan was allowed to be put  into operation wit11 n c:~refully prep:~red t~ttacl; 
rill a special train carrying Pnkist:in i;a\~ernn1c11t employees and their fami- 
lies froiri Delhi to Knrachl on 9 Aunust 1047. 

6. As the plan untolded itseli it became clear thnt the Sikhs enco~~raped 
and actively nssisted by the Hindus had deter~riined to liquidate by violent 
and bloody nienns the entire hluslim populntion of East  Punjab. The 
object of the plan mas to kill or drive out Rluslirns in order to settle 
in their place the Sikh population which wits being pulled out of West 
Punjab under a planned scheme. The moillis opc~-atadi was to disarlli 
the hluslim popi~latioii and the11 to leave it a t  the mercy of armed 
bands who were actively assistecl by the Ar~riy slid police. There is 
abundant evidence blint lhis plan hat1 the full support and active assistance 
not only of the oficc>rs of the East  I'unjab Government but also of the 
Silrh States such as l'stiala, Kapurthnla, and Faridkot. Months before 
t,he ljartition of the c o ~ ~ n t r y  in August 1947, Alwar and Bhsratpur had set 
the esample in liquidating their entire Muslim population by massacres. 
forced conversioi~s 011 :L mass scale and by driving out the rest. Patialn, 
Faridlrot, Jind, IZnpurtliala, in facl, all the Hindu and Sikh States in the 
East  Punjab followed this example with added atrocities and fresh horrors. 
bIalerlrotla, a small neighbouring State in the Eas t  Punjab, which has a 
majo!*ity of non-Muslims in the population and a Muslim Ruler provides 
a refreshing contrast since there has been no disturbailce of any kind in 
that  State and the  non-Muslim population has been perfectly safe. On 
the other hand, Kapurthnla which like Knshmir had a majority of Muslims 
in tile I,opulation with n non-Muslim ltuler has today hardly any M~rslims 
left .  Similarly large tracts of Muslim majority areas which under the 
Boulldary Award had bcen most unjustly included in Eas t  Punjab were 
cleared of Muslims by massacres, forced conversions and expulsions. 
The whole country was ravaged by fire and sword, vast numbers were 
butchered arid coui~tless women were abducted. Indeed, decency forbids 
mention of some crimes committed against women. Millions were 
forcibly and ruthlessly driven out of their homes. The process went on 
sector by sector hnd culminated in the tragedy that  was enacted in Delhi, 
the capital of India. According to the Government of India themselves 
;,here was a breakdown of administrntion in the capital for a number of 
days. The destruction and desecration of mosques, tombs and holy 
places and forcible conversions on a mass scale were special features of 
these happenings. I n  Alwnr for example every mosque has been des- 
troyed. 

7. While this vast scheme of 'genocide' was being put into executiozr 
in E a s t  Punjab 2nd neighbouring nrens the Pakistan Government made 
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rpfJaate(l to pt:r~~liitl(~ t h ~  [Illioll ()I 111 ( l ; i t  1 0  t~rl.lrst its COIII.SC'. -4 
llu~llber of co1lfrr.ences were held brt,wo,en tlre two l)or~risions aln.ost 
1 1 ~ S I I  f 1 [):~liist;)ll ( ;ovc l~ l l~ l~e l~ t  I111t U J I I I I C  :IF- 
"rvi(ie r-6 pilid to  the ile(.(~ssity of ~-,~stol,illg u ~ ( I Y I ~  I I ( I  serio~ts effort \\:&* 

ll"l(it' by illf? Illdial1 (iovcl.~ls~crlt to i~nplr r r~r l l t  their promises. 1 1  f;let i t  ule;~r that  tlley were det,crr,riired to le;l\,e no !lll~slir~ls ill East  
1 ;  ' 1 ' 111~  I ' a t i s t ; ~ ~ ~  ( i o v ( ~ i . t ~ ~ ~ ~ o l ~ t  ~ I ~ ) O ( : ~ I I C I I  to I I I I ~  ( ~ O F ~ I ~ I I I I I ~ I I ~ S  0 1  t111- 
hilisl~ ( : O I I I I I I O I I V , C ~ I ~ ~ ~  to i~l .~ . i l~l i ! ( .  ;I , . o I I ~ ~ ~ , - ( J I I c c .  t , ~  f i l l 1 1  \ Y ; I J ~ S  ; I I I ~  111(~:111s 1.1 
~*etlln\~il~e this ser.iolts: t l ~ ~ ~ ~ ~ ~ ~ t ,  tcJ tllc- ~,cJ:~ce. ; I I I ( ~  sec.llriiy c ~ f  (Ire s ~ ~ t ) - c o r ~ l ~ i r ~ c . ~ ~ t  
hi l t  'Jlle Intli;~ll (;ovt~rllrrlc~rlt, O I ) I ) O S ( ~ I ~  tllis p~.o,)osill 011 t11e ~ I . O I I I I ( ~  of (111tsill(' 
jllteyf~~l.el~cc. Tile P:il{;l;;t,;311 (.;o\.c.nl~nellt :~lso propo~cd thllt LTriiled 
Natiolls c ~ b s r r ~ t . ~ ~  sIlol~I(] illlll1e,li;1tc.1y visit the tIistut~l)c~cl areas but this 

i \ ~ : l s  opposed by 111dii1. 
j 

i h. This plan of liqi~itl;~tio~r of the .IlllhIil~~ pr~prll>tioll is still pr~ceediug 
desljltc. Chc pious l)r~feh\iotls of t 1 1 c ~  ( ; O \ , I ' ~ I I I I I ~ J I I ~  (ri 111( l i i1  'J'IIcJ liitc~st 
exalr~l)l(a ot this is provitlc.tl 1)) the I I ~ I ~ I J ~ I I I I I ~ \  i l l  t l t ~  1101? (.ity of .\JIIII 'I. .  

8bo11t \$hit 11 thr. (;overr~rlrc.tlt ot I';rltrst,~l~ I l , k t l  \\,11.11ctl tllt Irltlii~ (;o\.prlr- 
I s o  I s  1 h 1  I 1 1  t l~l?: ( . O I I I I ~ C ' ~ Y J I )  ~ I I ( '  (f , J V P ~ . I I I I ~ ( J ~ I ~  Of I):lki.;- 
t i 1 1 1  firltl it ditli*.tllt to I)ellvvr tl!.rt tli,. ( ; O \ ~ , ~ ~ I I I I ~ ( ~ J I ~  of I I I ( ~ I ~ I  iircb i ~ ~ t r o i ~ e ~ ~ t  
o f  co~nplicity in this vast sclle~rrc~ of 'cc~llocide' started by the. S1klis and 
Hindus hnd encouraged ar~d supported by persolls in authorit) u s  ;I nlcaalle 
of destroying the newly created State of l'akistan. This is an~ply  h11p- 
ported by the ~peeches  and declarations of Hindu and Sikh leuders. Tllu 
l l l~s l ims of India are being subjected to calculated insults and hllmilia- 
tlnns and pressure is being brought on them by prominent TTiildu l ede rs  
inclading Premiers of Provi~ces  to renounce their language and culture. 
All corts of tests of loy,z!ty are being dem:intle!i from them. The one a)tr 

which partimlar emphasis is laid is that t l ~ r y  should denounce Pakista~i 
and try to  undo the partition and express their readiness to fight I'akistan 
nn the  sido of India in the everit of war bet\ver,ii tlhe two I)omillions, uhic.!~ 
last ic an  indication of the future intellticr~ls of the Governn~ent of India 
It is a matter of deep regret that  e17en todav responsible rnenlbers of the 
Go\lernment of India, ir~clrrding the Prime Minister, openly declare their 
i~itcntion or hope of bringilig Pakistan back into the Illdiai~ Union, wel: 
ltnowing that  this can be done olily throuqh col~quest by arms. The 
Pakistan C+overrrinent have poirltecl out 1ni111y tinles to the Il~diil GOVCTII- 
m p i ~ t  thnt speeches and statements of this ilatrire are calcu1:ited to exc.;tr 
and provoke the Muslims s ~ l d  thus impair friendly relations bctwren the 
hco countries; but these represt~11t;rtions have had no effect. Suc.11 Hn 

attitude can only mean that the Hindu and Sikh leaders while giving thelr 
agreement to the partition plan did so without any intention of permittil~g 
its ilnplemelltation and, frlrther, that India is deterlnined to ulldo the settle- 
ment by all means a t  its disposal. 111 other words, Pakistan's ~ e q .  
existence is the chief causus I~e l l i  as far as Illdia is concerned. 

9. The events which took place fo'lowing the al~nouncelnent of the 
~ccession of Junagadh and Mauavadtlr States to Paltistan lend further 
wpport to the conteution of the Pakistan Goverllmeut that the Govero- 
rnent. of India inte~ld by all ~~oseible mc:li.s at their disposal to destrov 

Pakistan. 

10. I n  accordance with the agreed scheme of partition and the Illdial1 
Illdependence .Act, 1947, Illdian S t n t ~ s  were under no comprllsion to accede 
t a  either of the t\fro Dominions. Notwi ths i~l ld in~ this clear provision the 
Raver l~rn~nt  of Illdin by :I, combinat.ion of threats and cnjolcrv forced r 
qullrber of States into acceding to the Tndian Union. The 1Xrllers of .Jll~ln- 

~ a d h  and Mannvadi]r were simil;jrIy tllreate~led but  they stood firm 
119 l'fI. O F  E. A. 



ttwedcd to l'ol<ititu~i. This was the siguill to! Iinlia to lauuch with full 
force i ts at tack,  u s i ~ ~ g  cvctnj  posbible \Yeill)ctl ill t)l.drr to ~ O I T C :  the S t i ~ t ~ s ,  
against their will, to uhrulgc tlluir afiliiitio~is. l'rolcsts \vel.L1 ~ ~ l a c l c  to ttlc 
Pukis ta l~  Govenl~llcllt ,  11oirlti11;: out  thttt :L Stu t r  W I I I C ~  11ii(I i l  lii~ltlu 
majority l)opuliitioi~ co~ilcl 110t aacccle to l ' t ~ h i s t i ~ i ~ ,  CIS  1 1 1 ~  corllltry I~itd bec~ll 
divided oil a, c o n i m ~ ~ l ~ i ~ l  I ) ; I ~ I s .  A ~ ~ o t t ~ c - * *  rchilyou give11 \\as thut JIIIILI'::I(III, 
tliouuh accessible fro111 \\'ibbt,e~.l~ l';lkistu11 by .L stiort s(~;I I)ilLStlge, willj I I O ~  t phys~cally corrtiguo~~s to Pi~lr is t i~o :11rt1 ~ h i ~ t   it^ :tcccssioli to l ' i ~ l ~ i t i t i ~ ~ i  was 
cr11r:ulated to cause disrrl))Lioli i l l  thcb il~ttbgrity ~ ) i  111(lia. S i ~ t ~ r r ~ t i ~ ~ ~ e o u s l ~  
with these protests, the ( ;ove rn r~ lc~~~ t  (:l 111llu put 1:1rge bodies ,)f llitlia~i 
troops 011 the  borders of J1111irgac1h i111d ci~court~geil the ~leighbou~rilrg Hindu 
States ,  which had acceded to I ~ ~ c l i a ,  to do likewise. 111 clear violati011 of 
the staiidstill agreeme~lt  tlic J1111agi1tlh State  wils ~ul)jt .cted to all cconou~io 
blockade involving sloppt~gc oi all vitiil s u p p l i e ~ ,  iilcluditlg food, cloth and 
coal into the Sta te  terrihory, Lines of co~nmuliicntion iilcludiilg railwuy 
and telegraph were ol)cr;~tcd in such a maliner t h i ~ t  it becarllc virtuullg 
irnpostdhlc for the Stsate or t,he Muslim populatiol~ of tTunag:tdh to coIrlll1ullt- 
cnte with the outside worltl by the  usual rnealls -4 strong press ciirril)itigr~ 
calculated to dest8roy tlie rllorale of the Sta te  /\cllni~~i. tration t111tI to crei~te 
panic among the  popu1:ttiori was launched both inside : I I I ~  outside thc St'iite. 

11. Another line of attack was adoljted by setting up a '~)rovisioniil gov- 
ernmcbnt' wit'h heedcltiarters first a t  Rornbay nlid Iclt(.r a t  Hnjkot, which 
claimed the  right to liberate the nori-Muslim pop111:1t~ion of Junngndh State 
The  so-called 'Azad F o u j '  of the provisional government was created and 
nrrned by the  men  ancl ofice*.s of the Tndian Domir~io l~ .  The  'provisional 
governrrenh' not only pmcecdcd to s e i ~ e  by force Sta te  property in Rtljkot 
bu t  bv violent means created conditions i11 which i t  became impossible for 
the Sta te  nclrnini~t~ration to function. At this point the  Government of 
Indin sent  their troops and occupied the  Sta te  uncler the plea of an alleged 
'invitation' by the Dewan. Since then an orgy of mrlriler, arson, rape and 
loot has been let  !oose against the Aluslims in the  Stake by the military 
force; of India in exactlv the same manner as  in northern India and Muslims 
have hzd to flee from the Sta te .  It should be added tha t  ns long as the 
Ftate  was 111ider the administ , rat io~~ of the Nnwnb, there was no molestation 
nf nn y section of the poplilation whatever. . l c co rd in~  to newspaper reports 
Mr. Samaldas Gandhi, the head of the so-called provisional government, 
!:as openly thanked the Deplity Prime Ministley of India for the assistance 
rcceived. All this was done in utter disregard of the  international code of 
conduct and ordinary neighbourly decency. I n  the interest of peace between 
the  two Dominions Pakistan refrained frorn sending a single soldier to 
J i l n a ~ n d h .  Occupatinn bv force of Jnnagadh which is Pakistan territorv is 
R clenr act  of ag~ress ion  against Pnltistan. Paltistan is entitled to send its 
forces into J~ inagadh  to clear out  the invading fol.ces of Jndia bv military 
nction and in the event of the px-esent pnqition continning nlould he under 
the necessity of tnlring such action in disrharfie of its obligation to the Huler 
~ n d  the people of J~n iagadh ,  nc  11nder the terms of the  Instriiment of 
Accession exec~lterl bet,ween Junagadh and Pnlristnn "Defence" is nn obli- 
~ n t i o n  of Pakistan. 

12. In  the case of Manavadar not even the flimsiest show of i~lsti- 
fiantinn wi1.g considered necPsfiArv nnrl t he  Ststc nras tslren iindcr inilitnrv 
occ l l~n t io l~  ~ r i t h n u t  nny exnlanntion being offered. A similar fnte befell 
the Ta111Ii~dari Sttat8es of Snrdargnrh, Rantvn,  Sllltanabnd and 1lnnrrt:l. 
The unfortunate Rulers nf some of these Sta tes  have been kept in deten- 
tion and have been sl~biected to considereblp pressure to wean them from 
their ~ f f i l i ~ t i a n  t n  Paltistan. 



13. Kashnlir provides t11e culrninn ting illus tru tion of the 1io~tilit.v of 
thr lllditr Government to Muslinis alld 1)altistan atid their determiitat~ion 
to satisfy their in~l)erinlistic. al~lbitioll of rule over the entire sub-co~ltiuerrt 
19' ftlscaist tnctics ttlld unc? of ~iriked force. 

14, l ' l lp  State of J ~ I ~ I I I I U  ;111d iissllnlir \vas purchased by the great 
gralld fathur of the ] , r ( ' ~ c ~ l ~ t  IIi~itlu 1)ogra Mahnl.~l~n fro111 the Ellet h d i a  
('0"11"1'1)' I I I  l!)l(j lor tllc~ J ) ~ I I ~ I * J .  *ti111 ot 7 5 1111111011 1.111)ec.s. KcuI.!) HO 
per cent. of the populatiorl of t l ~ e  State is Rluslim but the administrutior~, 
civil nlilitnry, is a]rrlost elltirely i l l  the llallds of 11oi1-Muslitns. The 
ndmil~istrc~tioll has beer) notoriously oppressire and retrograde arid the 
Musji~n ~ , o l ~ ~ l r ~ t i ~ ~ i  Il;ts bee11 lcel,t i l i  a state of r l l ~ j v c t  pojrerty ntld misery. 

15. 0 1 1  the 15th August 1947 Jnrrlrnu and Knshmir State like other 
Btates was free to accede or not to nccede to either Dominion. It enter- 
ed into ; I  ~t :~t~cist i lI  agr t .~"r~~c- '~~t  u.ith I ' i ~ l i i s t : ~ ~ ~  I I I ! C I ~ I *  \vliich 111ter al l0 the 
8dmiliistrntiotl of post n l~d telcgra!)li se~.vic.es was entrusted to Paliisttr;~. 
Bince all the nntural outlets of the Stnte fall into Palristn~l nil outeide 
supplies reached the State through l 'altistu~~. 

16. I n  view of the communal composition of the population of tile 
State and the continuous oppression and degradation to which they had 
throughout the period of , D o p a  rule been subjected and aga~!lst which 
they had risen a number of times, i t  was perfectly obvious to the Maha- 
rajah that  any attempt made by him to accede to the Union cf lndia 
and thus to perpetuate the slavery of the o\rerwhelming Muslim popula- 
tion of his State to Hindu rule would immediately provoke a wide- 
epread and violent uprising which he would be utterly unable to with- 
stnnd with the help of his own forces. He,  therefore, chose to enter iu- 
to a staildstill agreement with Pttlristan which served for the time being 
to allny the uneasiness of the Muslim population of the State and led 
them to hope that  the standstill agreement would eventually ripen iuto 
full accession. This nras, however, only a device on the part of the 
Maharajah to gain enough time within \\~l~ich to create conditio~~s which 
would furnish him with a plausible excuse to call in the forzcs of the 
Indian Union so that  after t r am~l ing  down all popular opposition with 
their help he might be able to accomplish his desire of acceding to thu 
Union of india, thus putting up011 the latter the resporlsibility to dr:11 
with his rebellious people. 

17. During September 1947 disturbing news of repression and Inas. 
snures of the Muslims of the State by the Sikh armed bands a1111 Rash- 
triya Sewak Sangh assisted l y  the Hindu Dogra police and urmy c.f the 
State started reaching Paltistan through bluslinl refugees who sought 
as~lulll il ;  I'akistan. Sooil the nllniber of refugees swelled ?n,l it 
hecame obvious that  the happenings of the East Punjab and the States 
lilte Patialrt and Kapurthaln were being re-enacted in Jammu and Iiushmir. 
At the same time the llumber of raids by armed bands from the Stnte 
territory into PR]ristau iucreased. The Pakistan Govcrumeut rc-peatcdly 
tried to discuss these questions with t,hc Kashmir Government n s  well ~ L N  

the complaints of the I(ashmir Government regarding supplies which 
owing to the brealidolvn of communicat;ons in the Punjab were not reach- 
ing the State, ill full. The Pltliistrt~l ~overnmel l t  sent a I'epre~elltfiti~e 
of their Millistry of Foreigll Affairs to Grinagar to discuss thew r r s tk ra  
with the State, but Mr. Mnhajrtn, who had taken over charge as Prime 
Minister of the State 01, 15 October, refused to hold discussicnis with 
him and he had to return. On the very day that  Mr. M a h a j ~ n  toolc over 
charge he addressed 3 telegram to Prime Rlinister of Pnltist}\n thrtbclt- 
ening tha t  ull]ess Pnlristnn to nn imprtrtial enquiry illto the ri'ntters 



in dispute between the two States he would be cornl~elled to eslc for out- 
side assistal~ce. 'l'he Yrilne Millister of l'a1iistn11 ~t 011ce a:'~epted tile 
proposal for a11 iiilpiirtial e ~ i c l ~ ~ i r y  tttld t~slied t11u 1)ri111e h l i ~ ~ i s t t ~ r  ui l i~s~lIlir  
to llor~lillatc tl re1)reselitutive for this 1jurl~ofie. ' r l i ~  ( ~ O V ~ L . I I I I I C I I ~  ~f 1 i t 1 ~ l ~ ~ ~ ~ i ~  
~llacle 110 further relel.e~~cc: lo this 111;1tt('l.. 011 JHtli OcL~l)c~r, t l i c l  !bL.I1llc 

Millister of Kashnlir in 11 c~on~ll~u~licutioli to the Governor cl.ellt,ruI of 
l'elristau rel~eatcd his cl~iirges ugt~illst 1'1ilcistull and concl~~dcd it by bdy- 

ing that  he wishecl to nldie it 1)lilill thtlt tht! ilttitlldt! 01' the ~ i o v ~ r l l l l l e ~ l ~  
Pultistan coul'd be tolerated 110 I o l i ~ t ~ r  alid thut he would l ~ e  justihe,l 

in asking for outside i~ssistilnce. 0 1 1  20 Otrtober, tlie (;overiiur C;el4eral 
replied culling rittelltioli to the rel)eittetl trtterl~pts of l'aliist~ri~ to lllniW 

tail1 frielrdly rtlltttious with litislil~lir ui~tl ilivitcd tlie L'ri~ne Minis1;er of 
Kashri~ir to come to liur:~clii and tlllk tl~illgs over wit11 hi111. 'i'he Gover- 
uor.General also pointed out thilt the threat to cull outside  hell^ :~j~~ouiit,ed 
alrrlost to a11 ultirritttur~~ mid showed th:lt the real ainl of tlie l iasl l l~~ir  
Goveril~nent's policy was to seek ail excusc to accede to the lllditxn Cliiull. 
111 the opinion of the Govern~uent of PaIristall tlie course oE these ])ego- 
titttiolis clearly shows that  the Iiusliil~ir Govenin~elit had never ally illten- 
tion of rnailituini~lg friendly relations with l'altistall and tliut, ;tt z~lly rute, 
8% early as  15 October, they llud r i d e  ul) their llii~ids to call in outside 
ussistnnce ill concert \vith the Govcrnli ie~~t of India. 

18. Meanwhile, tlie rcpressioli of nIuslinls in the State was illcreasing 
111 intenhity. licpressio~l w;,s fullowecl b j  reslstulrce p:irticulnrly ill the 
area of l'oonch. which inclutles ill its population 65,00 ex-soldiers who 
fought for the United Nations during the last world war. The resistnnce in 
its turn was sought to be put dowll with severer oppression until the 
Uogra savagery sul)portecl by the brutality of Sililis and Rashtriy:~, Sswalr 
Sangh created a reign of terror il l  the State.  In sheer desperation tlie 
Musli~n population of the Stkite broke out into ope11 revolt 111 srveral 
areas and declared their independelice of the Maharajah. Many of them 
were rllthlessly cut down and acts of indescribable horror were perpetrl~ted 
by the Dogra forces of the hlnllarajuh assisted by the Silths and the 
Hashtriga Sewalr S~lngh.  This stnte of affi~irs naturally aroused strong 
ieelings oi synlpttthy throughout l'ukistun where the presence of millions 
of Muslim refugees from East  l'unjab (nationals of the Ilidian Uliion) 
and Indian Stntes, was an ever constant rc~mincler oi the fate whioh nas 
about to overtnlre the Muslims of Iiaslln~ir. Consequently, some of these 
lefugees and other Muslinls f r o n ~  contiguous areas who had nunierous 
ties of relittionship with the persecuted Muslims of the State, went acaross 
r,o assist their kinsmen in the atruggie for freedom and indeed fur exist- 
ence itself. I t  is to be noted that  the first outside illcurslon into the 
State occaurred more than n kveek after the Prime Minister of: Icashmir 
had threatened to ca:l ill outsitle assistance. I t  is elear that  tha sole res- 
pollsibility for these events must  rest on the hI:~liaraja's Cfaver~~rnent 
who ordered the o~)l)ression of the Muslinls as il nintter ol State pclicy on 
the niorlel of what had happened in Enst Punjab and States like Pstiala, 
i31i;ir:1t~ur. !ll\var, etc. 111 conspirilcg with the Illdia Governmel~t, tllc) 
seized ullon this incursion as the occ~nsion for putting into effect the pre- 
l ~ l . r ~ ~ l l ~ ~ * l  sc.lir111e for the accession of  l(as11l1rir a s  ,I r o ~ r p  t l ' e t t r i  itncl for tllc 
occu1)at;oil of liashmir by tllc Indian troops simultaneously w ~ t h  the W- 

ceptnnce of the ac.c.ession by India Thc 1':tl;istan Government h:~ve llot 
acc~el) tecl and cannot acce1)t thv ncdcession of Jammu and I<asnmir 8t8atfl 
to India. I n  their view the accession is bnsrd on vioience and fraud. It 
was fl-:~u:l~ilent innsmuch as it \vils nchievctl by ).elil~er:ttely creatln': a 
.;ct of circumstances with thc object of fi~liling an excuse to state the 
'nccession'. I t  was based on v;o:ence b~c.nusc it lurthered the plan of 



tile hsllfllil. Ci;)vrrilnrel~t to liquidate tlre Alusli~r~ pop~rlstioo uf the Stilte. 
I I 

lilt! accessioll  as i~pa i~rs t  t l ~ e  ~ ~ c l l - l i l ~ o ~ ~ r  s ishes  ol all uvn.~vlrrlruiny 
~ " 1 1 ~ l . i ~ ~  of tile I ~ U I ) I I I ~ ~ ~ I U I I  ~ I I I C I  C U I I I ~  I I U L  111: justitie(1 

0 1 1  U I I )  P I * ~ I I I I C I S  
\ ~ ~ l ( ~ t l l ~ r  lrlolal, cul~alitotiu~l:il, geugl,apl~ic.;~l, eco~~ul r~ ia ,  ct1lt1~1~i1l 01. l ' c 2 l l -  

giou~. 

11). ].'or sullle tilllr pnst tile lltllia ( iu \ .er . l inn~~~t  1111 \re bocn c ~ l g a g d  i~ I 
l1lisleadillg the world i s  to tllr true rvisller u l  t l ~ r  1)rwl~le ol l<;isll111;r 

~laJ'illg Up tile Si~tiolrilJ ( . '~, l l le~.r~~ct!  t111d its Ic.ii~Je~ Sll~.i l i l~ :lb~l~,lJii. 
Slleik11 ilbdt~lla 11:id I)c1e11 s c r ~ t c ~ ~ ~ c e d  by t11c. Ala11;ir~ajti's C ~ U \ , ~ I , I I ~ I ~ ~ ! I I ~  i r r  1046 
to rl lollg turl11 u i  i l r ~ p l . i s u ~ r l ~ r ~ ~ ~ ~ t  UII a cI1i11.g~' of ~ I . ~ L I S U I I .  He  u.iis 1.ele11sl~c1 
e:ll8ly i l l  O~t~u1)c.r 1!)4'7 as pi41.t o f  the 1)1;111 tu ~ccc.tle to Irl t l i l i .  0 1 1  tlrt. 
othc.1. Iia~ltl, t l ~ r  trcrc. It~atl(:~,s of tlre lZluslil~rs of t l ~ e  Flrlte \~.llose U I I I J .  re- 
])rcscrrt.ative o~gr~~lizatiull  is tlre J l ~ l s l i ~ l ~  ( ' u ~ ~ i ' c ~ r . ~ r ~ c . r  r i r . th  lit.lrt i l l  ja11 ~ J I I  

tec*h~iic:rl grounds. Tl~eir  re111 olTc~r~c:o is t,ll:it Ircil~g t l ~ c  true ~c~ l~ l . r sc .~~ ta -  
tives of the n~ajority of Al~ls l i~~rs  o f  tllc. Sttltc~ they fii\,our blrc: uccrsei(.)~l 
of the State of 1':ilristali. 

20. If the Gover~~nlent  of l~rdirt I ~ i t c l  t.>rlcllded to tile 1 '~ l~ i s t t~11  C ; O V C ' ~ I I -  
nlellt the courtsy of c40rrsulLir~g t,llc.111 before rl~il);rrlri~~g 011 t l ~ t ~ i r  rrrtrl.- 
~xise u11d sudde~lly lillldilrg troops in I ~ L ~ S I I I I I ~ ~ ,  01. cL\ .e l l  ~ lo t i f~ . i r~g  l'~~I,istilrl 
of their proposed actio~l thus 1~1.oviditrg u r i  u l ~ l ~ o r i u ~ l r t j  for ci~sciissiorl a11d 
oonsultation, i t  might have been possible to avert the tragedy r ~ f  litislll~lir. 
'l'he events following the forcible occul)tttion of the State by tllc? 1lrdiii11 
troop8 anwe than aonfirmed the worst fears of the Mudirlls. AJassilcres, 
atrociiiies U arimee against women, were now co111mittt.d on tb r;ci~le 
nurpas.&ng anything which the Maharaja's forces had previously per- 
petrated. Juniuiu Province which had a ~llajorit~y of Xiusli~~ls 11;~s !.odily 
very few  mus slims left in tirens in the occupation of the lndioli forces. Tllu 
condition created by the mllitary illtervention of the Governnieut of India 
served to  swell the torrent of ~ ~ o p u l n r  resentmelit in Paltistan t.0 au un- 
controllable degree. 

21. I n  view of this backgroulld it is not surprising if independent tribes- 
moll and parsons from Pakisthn, in particular the Musl~m refugees (~rl to rt 
must be remembered, are liational of Indian Union) from East l'ull~ab 
are taking part in the struggk for the liberation of Iiashmir as part of the 
forces of the Azad Knshnilr ifover~iment. I n  regard to the nioderti rnili- 
tary equipment which is alleged to be in the possc~ssiou of the Azud 
Kashmir Forces, to the best of the information 01 the l'alristtln Oovrrn- 
ment, these forces Ltre poorly equipped and such few moderl~ ae;q)orls 
as they possess have either beell captured from the Dogras ulld 1lidln11 
troops or have been ill their possessioll since the days of the British. 
The Pakistan Governnleut emphatically repudiate the charge thnt tliey 
have supplied zliilitary equiplneut, transport and supplies to the ' l u \  a ~ ~ t ~ r 5 '  
or that  Pakistan officers, are trainiilg, guiding and otherwise helping th1311. 

22. The military resistance of Azad Iiashmir has 110 doubt t o n ~ e  as nn 
unpieasant surprise to the lndia Government \$rho nlJlJear to llrt\e under- 
estimated the valour and patriotism of a people stirred to tli3i~ depths by 
the horrors perpetrated upon thelil and their co-rcligionlsts i l l  czrtrkiu 
parts of the lndiall Ullion. The cll~rncter of the terralil, the climtkte, the 
familiarity of the Aznd Jiashmlr lcorces (the bulk ot \vholll :lr~: lir:l\rll from 
the State) with the coulltry in which they are op?rilting, i l ~ e ~ r  rnilitarg 
traditions nlld the nri1lt;try slcill acquired by tllrlrl d u r i ~ ~ g  th?!r light on 
tile sid.: of the Ulrited Nati011s 11ave :\I1 C O I ~ I ~ I I ; C ~  to nt~llify to tl I : I ~ ~ c  
extent the vastly superior equipment of the llidinll forces. 

23. '111is I a e c i [ : l ]  of the e\,ellts in Kasl1111ir \foul 1 bcb inc.olnp~c.te \rilll- 
out 9 statement of tkle many efforts lllnlte by l':llti.;t:bll ( ; ~ \ ~ c ~ l ' l l l l ~ ~ ~ l l t  



to reach u pc:~eeidi auttlelrrn~~t uk this qoest:ol~. ln lnledi ;~t~cl~ iII trr  ill& 
intuervbrrtiou oi t,llt! Ciover11111ent of llldiu. i l l  l i i ~ ~ l ~ i l ~ i r  011 27 OU:~~O,~L~ tile 
Cioverlior lielleral of 1'~liisl:lii urillrgt?d il co111er011c0 10 be 1ltte11~1t.d jj3. tiIC 
two Gove.r~~ors C;t:nel.ul, tlrc: two l'rillic i\ll~ristcrs of t'llc l )o~r~ l~r i r ) l~s  ;,ll t l  

the I2/lal1:~rtr,~~1 ulrd I.i,ilt~e l i ~ i s l r  o l i i r s l~~~l i r .  '111 s t o ~ l ' t t ~ c  
t l~~*ougll  o\\ i11g to the ill(1ispositiolr of L'i111di1 ~ I ~ L \ v I I I I ~ I ~ I ~ L I  Y , * I I I , L I ,  111~ 
l 'rii~ic l\liliihtcr of I~ ld i :~ .  A seco11d 111c(;ti11g I\,~IS i11.rti11get1 fur 1 ~ < t j v L ~ 1 l 1 -  

her but again i ~ 1 ,  t l ~ r  ]:,st nlil~ulc? L'nildit Xc!l~ru (:oultl 110t C U I I I ~  it!~tl u111y 
the C;ovel.uor ~;enc-lil! of 1ndi:l ctlnle. 1)urilrg the .:liscuss:oll wit11 Ll1e 
C;ov::rnor Cielier:rl of Intlia, the Gover~lor Genurnl of l';\ltistat~ 1)ut few- 
wilrd tl12 following proyostlls : - 

1. 'l'o put all in~llreclit~tc stop to f ig l~t i l~g,  tlle t ~ o  (;ovcrr~ol,~ 
Ge~lerill should 1)c uuthorised nntl vusted with f u l l  powers !by 

both 1)ominion t i o ~ c r n i r ~ e l ~ t s  to issue u p w ~ l t l l ~ ~ i l t ~ o l ~  iortll- 
witti givilrg forty-eight hours' 11ot'c.c to the two opposilrg 
forces to ceuse fire. Governor Gcncrul of l'nkistnn rx- 
pluined that  lie had 110 control over the forces of the Azud 
l(ust11nir tiovernn~ent or tlre inclepeliclont tribc~sineli erlg,tg~\?i 
in the fighting but that  he  would warn them in that if they 
did not obey the order to cease fire immediately the forces 
of hot11 Dominions woulcl m;ilre \\.fir on them. 

2, Both the forces of t)he Ilidi:, Dominior1 nntL the outside 'inva- 
dci-s' t c  withdraw siniultaneously ilnd with the ~ltmost 1.x- 
pod~tioll from Jammu and Iiasli~nir State territory. 

3. With the  sanction of the two Domiajon Governments the two 
Governors General to be give11 full powers to restore pc?~cc, 
undertake the administration of Jeinmu and Kashmir State 
and arrange for a free plebiscite without delay under their 
joiat control and supervision. 

24. No reply was received to these proposals for many days. On 2 
November, however. the Prime Minister of India made i t  clear in a 
broadcast that tlic Indix Government intended to force a decision by 
military action anti to contillue their occupation and the p ~ ~ p p e t  
adn~inistrat icl~ set up by them. The plebiscite which he has annourlccti 
w o d d  be helcl aft'er the complete subjugation of the State of the lndinn 
armed forces is bouild to be no more than n fnrce and must result in the 
permi~ne-lt n c ~ u p ~ ~ t i o i ~  of the State by India which is the aim of the India 
Governme1,t. All subsequent discussions between the two Dominions 
have proved fruitless owing to the insistence of India on keeping their 
troop.; in the State and their refusal to agree to an impartial administrfl- 
tion as the pr? requisite of a free and unfettered plebisc~te. Tlie 
Pakistan (;ovor;ilncat suggested as early as 17 November that *ube wlrcle 
mstter includic; thc retention of troops, the ch:,racter of the interim 
administration and the holding of the plebiscite shnuld be entrusted to 
the United Naticns but 1ndi:l Governn~ent refused to accept hhis pro- 
posal. 

25. \Vhile Pakistan is doing its best to maintain peaceful relations 

with Indi:~, there have been many attaclrs on Pakistan terr~tory by 
s ~ m e d  bands fro21 Jammu and Kashmir St'nte territory supported bg- the 
f o r c ~ s  of the Mnliaraja and those of the Indian Union. The l'akistan 
Government have sent repeated representations to the India Govern- 
ment on the subject but without any effect. The Royal Indian Air 
Force hn, also made nwnerous attacks on P:,kis+,an territory causlllg con- 
siderable clama::e to life and property. The protests of the Pr~kistnn 



Gu\t.rhulel~~ htrrl: orlly alicitcd lhl: nsrertion by  he Ciorcri~ule~ll  ul J1111ii1 
that these arc uliuor iuuidclrtr due  tu error of judyll~ellt by l~ldiou air- 
uctl. ' h e  attackti Lave, however, cuutiuua to be pertiititell h. 

26 llldia'ti trcatrrlcnt ul l 'alistuu ill roayect o l  ;~Jrninistrutivu, cc.vl~u- 
ulic aud tiuill~ciul uri.ttcra iudianteti the lamu ahtitude of Lostdihy tu- 
wards l ' i lki~til;~. ' t h ~ '  process uf piirtjtiuu ~ t s e l i  was pur~ctuhtrd by al l  
ulallllur of ul;jtructloll aillied a t  &pl.ivil~g l'itkistail ot its riglltful ahill-t: 
01 ~ l l t l l l ~ l i ~ !  ill]i( otllel ;,sscts, ever1 ill cilties ill \\'hlcll ilgrrclllullt \YJs 

~.etl!sl!ed tl12 ~ ~ l l ~ ~ I t I l l e l l t i t t , i U ~ l  ~ v a s  delajed or silboL:rgecl. 11 j i ~ ~ g e  ~ I ~ I I L I ~ L Z  

UL i~~s. ;a~l . ,es  ual, be quut.ed ill support of this a t a t e r ~ ~ r u t  but, it :<.ril strf?:.~, 
to rue~~t io j l  the foilowing : -. 

1. clivisio~~ ol' military titoreu. 

27. To r;upt!!\,itl: the dlvisio~i of arulrll forces a ~ l d  ~ j l i j j ta r~ .  bf31.,:5 

J o i ~ l t  1)el'erlcc C o u ~ ~ o i l  was sot up oo~~ij is t i l~g uf h r d  J ~ u ~ l ; ; ~ ~ : l t l t ~ , l ,  

t i o v o l ~ ~ ~ o r  l;'eiierul of Ind.u, i~ t i  h i r u  rellreseutiltive~ of tile t w o  
successor ectbovities-l~ldia a l ~ d  Pakistm-ar~d Field-Marshiill Auclli~:!tc;;, 
tho Buprerne Commander, a s  inlptlrtisl authority to i m p l u i ~ ~ e ~ ~ t ,  the t 1 ~ i . 1 -  

sions of the Joint Defenoe Council. It was estimated that  the Sl~l,reult: 
Commar~drr  ~vould be kble to  oomplete his task by 31 March 1'34%. 
Withi11 a very short time of the  setting up of the Guprrme Coxnraan(l, 
India created so hostile an atmosphere in I9elhi that  the tiuprerne Corn- 
man3er found it impossible to discharge his responsibilities 411d wus 
forclnd to ~-ecorr~rr:en? the abolit'on of his 1ieadqu.uters long before hc. hod 
completed ' n i ~  tiisk. I n  spite of the protests of l'i~kistan, t'he Goveru~nent 
of Indin sLlcct!edad in doing awhy with this impartial orga11izati.m \\-11ic.h 
co111d have ensured equitable distribution of the stores and proprr r t -  
orpa~~jznl ,~on of tht! ormedforces.  The India Ciovernment pledg2d tl~elr 
word a t  t he  time tha t  Palc'stan would get its due share of nlilitary stores. 
Th.?.;e assll!.;lilces were supported by Lord 11ountl)atben who a t  :I ~~. ;x!t i~ig 
~f tht. Joint Dtfencr. Council held on 8 Noveml.r~- stated th:lt " 1 1 ~  1.e- 
lieved th,!t in view: of t'he ~ ~ n e n i m o u s  endorsement given by the I~ ld i :~n  
C.abinl-t tn the  pledge tha t  India would deliver to Pakistan t,he latter's 
full share of stores, Pakist,nnls pril~cipal objectinl~ had been met". This 
pledge like other sim;lar pledges of the India Goverumt\at has !lot I ~ e r n  
honollred ;Inti thc  slight tricl<le of milit,:lry stores t,o P :k is t ;~n  shows ~ i ~ n s  
of stoppi:~g nl toget,her. 

28. The story of the division of cash ba1~11zes is even more ii111s~rotii.e 
of th.2 attitude of the Government of Indin. The cash htilalices of the 
r~uclividt!d Gover:~ment of 'Tndia on 14 Augi~st  1947 were four-tlious.1l111 
mill:on rupees. Fakistal: representatives demnnded that out of t l~csc  
one-thoussin11 n~illiori rl1;:ees sho111d be h:,nded over to P;\kist:~n ns its 
sh~re .  Since mat te r  col~ld not be settled it was decided to refer the 
caw to the  Arbitr:4l Tribunal. Tu the  begin~ling of December 1047, 11o\\.- 
ever, all olrtslnnilinp cases which had heen referred to  the Arhitrnl 
Tribr~n:~l wcrr settle-: hy nqreenlant betweell the t,wn Dornin;oi~< nlld 
Pakistn~i's sh:~re of the cash hnl:tnces nr:js fised : ~ t  750 inillion rlll>cJ(xs 
This financir~l set t l (-ment  wr~s  ~Scached on its own merits nnd nTns in no m . 1 ~  
linked with t h ?  T<:~shmir question or nnv other i~s110. Nruerthel(>ss India 
h a g  sinrp rcfr~sc~rl t~ hnnd over the nrnollnt nntil the T<ilshniir qucstion i s  
settll?d. Tllrl17's &ction is rn:~de possible only hy the fnct that  the 1Ceservr 



13ank of lu&ib, w11ic.h Iloltls tire cash b i ~ l i ~ l l ~ ~ ' b ,  is colltl~olled a11d dorlkillalcd 
Lg tlle lllcliil C;o \ t? l i j l i~e~~t  tilld is  lot fullut olli11g ilb ~t s11ould, t l ~  ,L tl.uhtee 
oi both t'hu l j o r ~ ~ i ~  ~1011s. ' 

29. Acc.oldil~;~ to the arrltilgl'l~lel~ts ; ~ g r e ~ ' d  LO a t  t l ~ c ~  o& l',lrtltiOll, 
the l l e h c r v ~  U;~lll< oi l l l ( l i i ~  WiiS to i ~ ~ l  ;IS U i ~ l l k ~  1 i i l~d C I I I I C I I ~ Y  A llt]l(lritY 
both for t11e 111tlii111 tJ11io11 ;111[1 l ' t t l ~ ~ b t ~ ~ ~ ~ .  l \ b  it \ \  ~b ~t~i111sed tlliit 11, \v'lll,j 
talie solne time for l 'uliisti~l l o  esti~blish its owti c ~ ~ r r t ~ ~ ~ r y  a11d lJallI(illg 
Authol.itj. ~ I I I ~  to  substitute its ow11 cu18renuyv for t l ~ c ~  C'OIIIIIIOII C I I ~ ~ C I I ~ Y  of 
the prtl-ptirtition l l ~ ( I l i ~  w11i~'h is ill use ;11l over tli? ~ I I ~ ) - C ~ I I ~ I I I C ~ I I ~ ,  if 
agree11 tha t  P u l t i s t a l ~ ' ~  on11 uurrellcd) .s11o~11~1 co111111e11c.e uo11ii11g illto ~ l f i l :  

tyonl 1st  -\pril 19-18 1 ) ~ t  l l ~ a t  a ~tb~)i~l.tlte o ~ ~ ~ ~ t ~ t ~ c y  .\r~thority shoultl be stst 
up by I'akjbtiru by 1st  October 1948. 0 1 1  the srrggestion of the Heserve 
13s1;k iriade beloru the lx~r t i t i o~ l ,  i t  \\.;IS agree 1 Illtit : - 

( a )  B I  1011g ;IS t11et.e were 11otet; itvnililLle ill thu 13u1llting I)r l ) i~rt-  
~ l ~ e n t ,  I'al-istail sllould bc freely allowed ways and ineans 
a 1\.:111ct.s or] ~ i ~ ~ ~ ~ l t ' l l t  of i l~terest  a t  o11c1-half per cetlt. nl;d 
the  only liniitation 011 tllesc ways and nle:uls udva11t:c's would 
be thc :~v:~ilnbilit,l of notes i l l  the  J3i111lting I ) epa r tn l e~~ t ;  artd 

(b) t ha t  n,llcn \VCIJS  ancl rrleans n d v i ~ ~ ~ c e s  wrru ileeded by l'i1ki~t9~1 
to rueet its recl~~irernellts whioll cor~ld ~ ~ o t  bu otherwise met 
out  ol' its c:tsh bidi~nccs or ways i ~ ~ l d  rnea116 ~ ! ~ I v ~ ' I c c s ,  
I':~lii+t;~ll sh011ld be able to h i~ve  its crtrrency expanded egi~inst 
ila ow11 url 1,oc.s. The l i ~ n i t  for S I I C ~  ~l(i 110(*s WRS iixsd at  30 
milliou rupees. It \vi,s agreed :is :I part of firlnncial settle- 
meilt betwren TlldiiE a ~ l d  Paltistan i11illo1lnccd on 9 Decemh?r 
1047. that  Inclia \voultl n ~ t  object t o  the I . ~ I I I O V ; I ~  of this top- 
limit if the Reserve Bank did not raise ally objection. Such 
nlE Ilocs were to be retired against the Pillc1st:ln share of t h ~  
; I F P ~ ~ ~ S  of the lieserve Bnnlt in its Issue Department. 

Untlel* prtlssrll.c from the Goverllment of Indi:,, dirrct or indirezt, t l~n  
Rcscrve 13a11k i.; now refusil~g to honortr to the  fllll its obligations. This 
prcssllre is co!ltinr~in,n an-1 is designed to dcsiroy the mon2tary snd 
currc-lcg fabric .,' P;~liistnn, bh11s end:~ngering the safety of the  State .  

30. Not content with these various acts of hostility and aggression 
:\gainst Pakistan t,he (>ovcl-n~uent of India now thrcant,en Pakistan with a 
direct military attack. 

-- 
ANNEX 46 

(Sl ' i30,  23 L4pi.iI 1048) 
Resolution on the India-Pakistan question submitted jointly by the repre- 

sentatives of Belgium, Canada, China, Colomba, the United Kingdom 
and the United States of America, adopted at the two hundred and 
eighty-sixth meeting of the Security Council. 

21 April 1948. 
Tht? Security Council, 

H : rv in~  considered the complnint of the Govet-nment of India concern- 
in!: the d i s p ~ ~ t e  over the Sta te  of J a m m u  and Rashmir ,  having heard tlie 
~ ~ e ~ ~ r r s c ~ n t a t i v ~  of Tndia in srtpport of t ha t  complnint a ~ ~ d  the reply arid 
cnu-~t,vr c~nrnplaints of the reprc~sentntive of Pnlristan, 

Reing stronglv of npi~l in~l  that  the ei113ly 1-estorntio~~ of peace and ordrlr 
in ,Tammil and Knshmir is essential and tha t  Tndia and Pakistnn should 
do their utmost to bring about n cessatiori of all fighting, 



xutiug with sillislotion that  but11 India arid Pakirtuu desire thut P I ~ I  
~ ~ ~ ~ t i o l l  of tllc arcusaio~~ oi J; ln~nru i111d Kashmir tu Iudiu. or I'ukistiur rlloul(1 decided through tllr dnllocr;lt,ic lrlethod of ii free lurd impartial 
plebiscite, 

('ullsidering that  thc eol~t i r~uat io~l  of the dispute is likely to eudsuger 
illteruationul peace ulld seouritv. 

.l r 

Jirsilirllls the Courrcil's liabo]utiull of J~~~~~~~ 17th) 
'irsO'ves that i l ~ n r ~ b ~ ~ r s l l i p  of the CulnlllistiiOo t.btsl,]ishrd by t!le 

lir*oJlltioll ut tile Coul~ciI u l  . J . ~ I I I J ~ ) ~  aoth, 1948, 1 be lllerouied to 
lin' alld sllal[ illclll(k! il l  additiur~ Lo the nlenlbsrahip ~llplltiolled ill t llat 
ltosollltioflp I . ~ ] ~ ~ ' c s ~ I I ~ L L ~ ~ v ~  - I -  thut jf lnelllber.ship the 
Co'rlrlli~bi(~ll 1 1 ; l ~  I I O ~  b ~ ~ e l ~  c o ~ ~ ~ p l r t c ~ l  \rithiu tell days frolll tllr date of 
t l l ~  udoptioll of tllib llebolutio~l the 1'1.rridr11t of tile Coulloil iniiy dcaigllilte 
Ijucll ottler hlell~ber or Melllbers of thc~ Ullited Natiolls as are required to 
col;lljletp the ~tlerllbertjhip of five, 

lllstructs the Cornrnission to piooccd a t  ollce to  ille Indian sub-colltiutl,t 
~ ~ l l t l  th(>rc' ~)lal:~? its good oflioeb alltl rllediation a t  tile dispossj of the Gob- 
e~rllrlellts of Illdia u11d l'akistill~ wit11 a view to fuciiitatiIlg the takillg (,i 
tkc: necessary measures, both wit11 respect to the restoration of pence olld 
order and to the holding of u. plebiscite by the two Governments, ilcatiug 
irm co-operation with one another and with the Commission and further 
instrmoh 4 b  Bornmiusion Q keep the Courloil informed of the action taken 
under tb Reealtrrtiarm, and rto bhihicr end, 

Recommends to the  Governments of India and Pakistan the following 
~ I ~ ( ~ B U I I I ' ~ R  nu fl1o6e which in the opinion of the Council are appropriate to 
bring about a cessation of the fighting and to create proper conditions for 
a free and impartial plebiscite to decide whether the State of Jammu and 
I<ashmir is to aoaede to India or Pakistan. 

A. Eestoration of Peaca end Order 

1. The Government of Pakistan should undertake to use its best 
el~deavours : 

(a) To secure the withdrawal from the State oE Jammu and Kashmir 
of tribesmen and Pakistani nationals not nornlally resident 
therein who have entered the state for the purposes of fight- 
ing and to prevent any intrusion into the Gtata of such 
elements and any furnishing of material aid to those fighthlg 
in the State. 

(b) To make known to all concerned that the measures indicated il l  
this and the following paragraphs provide full freedom to ail 
subjects of the State, regardless of creed, caste, or party, to 
express their views and to vote on the question of the acces- 
sion of the State, and that  therefore they should co-o~erate 
in the maintenance of peace and order. 

2. The Government of India shquld: 
(a) When i t  is established to the satisfaction O! the Conlmission set 

up in with the Council's Resolution of 20 January 
t h ~ t  the tribesmen are withdrawing and that arrangemallts 
for the cessation of the fighting have become effective, 
into operation in consultation with the Commi66ion a plan 
ior withdrawing their own forces from Jammu and Kashmir 

rcducillg them to the minimuln strellfit'h 
required for the support of the civil power in the main~enonrga 
of l a y  and order, 

119A. M, of E. A, 



(b) Muku ltriown that  the withdruwill is taking place ill stagel; &lid 
unilounce the coinplutioii of each stage; 

(c) Wheli the Ii~diaii forces shall have 1,ecll retluccd to the in i~i i~nu~l l  
strc~igth r~lel~tioiled ill (a) above, ilrrLtllgcb ill ~ o ~ ~ s u l t a t i o i l  with 
the Commission for tho stt~tioriing of the reiritti~iing forces to 
bc. carried out in accorda~~ce with the following 1)rillciples: 

(i) That t11c prc)sallcc of troops sho111cl iiot afford ally illtinlidation 
or apl)earmice of i~i t in~idi~t ion to the iilhubitarlts of the 
State,  

(ii) That as small a number as possible should be retained in for- 
ward areas, 

(iii) That any rescrvo of troops which rrlay be iricluded in the 
total strength should be located within their present Base 
area. 

3. The Government of Indi i~  should agree that until such time as  the 
jjlcbiscite administration referred to below finds it necessary to exercise 
t,hc powers of direction and supervisioll over the State forces and police 
provided for in paragraph 8 they will bo held in areas to be agreed upon 
with the Plebiscite Administrator. 

4. After the plan referred to in paragraph 2(a) above has been put into 
operation, personi~el recr~ritec! locally in each district should so far as 
possible be utilized for the re-establishment and maintenance of law and 
order with due regard to proteatioil of ininorities, subject to such additiontll 
requirements as may be specified by the Plebiscite Admir~istration referred 
to in paragraph 7. 

5 .  11 these local forces should be found to  be inadequate, the Corn- 
mission, subjeci to the agreement of both the Government of India. and 
the Government of Pakistan, sliould arrange for the use of such forces 
of either Do~liiniol~ us it deellls effective for the purpose of pacification. 

B. Plebiscite 

6. The Government of India shoulcl lil~dertake to ensure that  the Gov- 
ernment of the Statre invite the major political to designate res- 
ponsible representatives to share equitablv and fully in the conduct of 
the aclrl~inistration :tt the Ministerial level, while the plebiscite is being 
prepared and carried out. 

7. The Government of India should undertalte that  there will be sst,n- 
hlished in Jammu and Icnshmir a Plebiscite Administration to hold s 
plebiscite as soon as possible on the question of the  accession of the 
&ate to India or Pakistan. 

8. The Government of India should undertake tha t  there will be de- 
legated by the State to the Plebiscite Administration such powers as the 
latter considers necessary for holding, a fair and impartial plebiscite in- 
clulling, for that  purpose only, the direction and supervision of the State 
forces and police. 

9. The Gover~lment of India should at the request of , the  Plebiscite 
Ad~ninistration make available from the Indian forces such assistance as 
t,he Plebiscite Administration may require for the performance of its 
functions. 

10. (a) The Government of India should agree that  a nominee of the 
Secretary-General of the United Nations will be appointed to be the 
Pl~biscite Administrator, 
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(b) The Plebiscite Adn~i~~is t ra to r ,  acting as an officer of the State 0, 
Jammu and Kashnlir, should have authority to nominate  hi^ assiatarlte 
and other subordillates and l u  draf t regulatioli~ governing the p]&iscitu. 

nonlillees 61lollld be fur~anlly appoiirted sfid socll draft regulatlulls 
'ti'Juid fo"mallJ' p r o ~ r ~ u l g ; ~ t ~ d  by tllu St;rte of Jir1lj,uu ~ l l d  I(nsJlrlrir. 

(c) Lfoverlllnelit of lndiri should ulltlertaltc* tllnt the Cru\~e~-l l~~rc~l t  
of Jllllllllu and liashrllir will nl~point fully qa;ilified persons ~lonril~ated by 

l'lebiscite Adn~inistrator to act n8 sl~eoinl nlagi~tratea nrilllia the 
judicial s y ~ t e n l  to hear cnacs whiell ill the ol,inion of the l'lc>bise~te 

.Admillistrator have s serious brariilg 011 the prupulatiol~ for c i ~ ~ d  tlle cul l -  

duct of a free and i l~~l)ar t~i i l  plebigcite. 

(a) The terlris of service of the -idlnillistr:~tor ellould for111 the subject 
of a separate ~lcgotiatio~l bclt~veel~ tlle Seclaetnry-Grl~erul ot the L1nitc.d 

.  nation^ and the Goverli~llellt of India. Thc .ldlljillistrator should f i l  ille 
;terms of service for his assistm~ts and subordiuates. 

( e )  The Administrator should have the right to co l l l l~ lu l l i~a t~  dirc~c.t 
with the G o v e r i ~ r ~ ~ r l ~ t  of the Ftilte and with the Coinmihsion of the 
Brcurity Council and, through the Conlmission with the Security ('uul~cil 
with the Cfovernirlents of lndia and Palristan ant1 wit8h their l irprese~~tii-  
tives b i t h  the Commission. I t  would be his duty to bring to the notice 
of any oq 831 d the foregoing (as he in hie discretion may decide) ally 
circumstaaow mbing whioh may tend, in hie opinion, to interfere with 
the freedom of tihe plebiscite. 

11. The Government of India should undertake to prevent and to give 
full support to  the Administrator and his staff in preventing nny threat, 
coercion or intimidation, bribery or other undue influence on the voters in 
the plebisoite, and the Government of India should publicly announce 
and should cause the Governnient of the State to announce this under- 
taki~lg as an internatioilhl obligation binding on all public authorities rind 
oficials in Jammu and Kashmir. 

12. The Government of India should thenlselves and through the Gov- 
ernment of the State declare and make ltnown that all subjects of thc 
State of Jammu and Kashmir, regardless of creed, caste, or party, will 
be safe alld free in expressing their views and in voting on the qucstio~r 
of the accession of the State and that there will be freedom of the press, 
speech and assembly and freedoin of travel in the State, including 
freedom of lawful entry and exit. 

13. The Government of India should use and should ensure that the 
Governmelit of the State also use their best endeavours to eflect the with- 

, drnwsl from the State of all Indi:,n natioiials other th311 those who : I t c  

normally resident therein or who 011 or since 15th August 1047 have entered 
it for a layful purpose. 

14. ~h~ Goverllme~t of India should ensure that the Goycrnmcnt 
thr State politionl l~risoners and tohe all possible 
that : 

(a) all citizens of the State who have left it 011 aceoullt dis- 
turbances are invited, and are free, to return to 
and to exercise their rights R S  Such citizeus; 

(b) there is no victimization; 
(c) minorities in all parts of tlle Stnte aro acrorded doquata 

protection. 



15. The Commission of the Security Council ahould a t  the end of the 
plebiscite certify to the Clouncil whether the plebiscite l r u ~  or h t ~ s  riot beell 
renlly free and impartial. 

C . General Provisions 
16. The Governments of Indin nnd l'altista~~ should each be invited to 

nominate a representative to be attached to the Cornrnission for such 
assistalicc IES it may require in the perfornisncc: of its task. 

17. The Commission should establish in Jammu and Iiaehmir such 
observers as it may require of any of the procaedings in pursuance of the 
measures indicated in the foregoing prngruphs. 

18. The Security Council C o ~ ~ ~ ~ r i i s s i o n  sl~ould carry out the tasks 
assigned to i t  herein. 

ANNEX 47 
(SlAC. 12/Mh,3,  11 February 1949) 

Minutes of the Interdominion Commanders-in-Chief conference held at 
Army Hea.dquart.ers, India, on 15th January 1949. 

PRESENT 
India : 

General I(. M. Cariappa, OBE, Commander-in-Chief, Indian Army. 
L t .  Gen. S. 14. Shrinagesh, C.O.C. in C. Western Command. 
Maj. Gen. Kalwant Singh, Chief of the General Staff. 

Ob~erver  : 
Lt. Gen. D. Russell, CB, CBE,  DSO, MC, Adviser, Geueral Staff, India. 

Pakistan : 
General Sir Douglas Gracey, ICCIE, CB,  CBE,  MC, Commander-ill- 

Chief, Pakisttin Army. 

Brig. M. Sher Khan, MC, Director, Military Operations. 

Lt. Col. 8. P. Kapila, MC, Military Assistant to C.-in-C., Indian Army. 

Lt. Col. A. J. Wilson, MBE,  MC, (;SO I ?C.-in-c., and COS Sectt.), 
Gl'lQ, Pakistan. 

In attendance for i tem 4 : 

Lt .  Gen. M. Delvoie, Military Adviser to UNCIP. 

Introductory 

1. Opening the conferencc, Conlmander-in-Chief, Indian Army said 
thia was his first big job on assuming his new appointment. The conference 
was merely of an exploratory nature except in so far as Part  I of the United 
Nations Commission for India and Pakistan resolution was concerned. 
I t  was hoped that  as a result of the conference it would be possible for 
the) two Commanders-in-Chief to submit lnutually agreed recommendatiorls 
in respect of Par t  I1 to their respective Governments. After referring to 
tho terms of the United Nations Commission for Iudia and Pakistan 
resolution, Commander-in-Chief Indian Arrny said that  India had already 
withdrawn one squadron of the RIAF and orders had already been issued 
sogarding thinning out Indian Army troops from the forward areas. 
C~jmmander-in-Chief Pnltist~ml Army, after emphnsising that  so far as 
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Pakistan was coneenled, discussiolln 011 l'urt I1 of tlie resolution were 
o l ~  01 an exploralory nature, stated that  Pakistan had also beglin to 
withdraw. 

Decieions reached by the Conference 
1. (A) In ~ e s p c c t  of Port I of U N C l l d  lirsolufio~~.-(i) I t  aVas agreed tir;lt 

the ue86e-fire in J&mlrlu alld I(asllnlir should be advilllced from ail i l l f o r ~ a l  
to  a fo.ri~l,zl basis. 

(ji) It W ~ Y  agreed that  the followi~lg ~ ~ c t i o i ~  h110uld LC titliell in order to 
further the satisfactory implementation of the cease-fire:- 

(a) 'I'hc: local Corn iua~~de~-s  ill the area CILUTTAKAZLNAC;, 
I I I C H L I ~ A ~ ~ G A L I  : I I I ~  ALAHOL w c ~ ~ e  ilutl~orised to malie ally 
slighl :~tijustrnents ill tliulr disl~osillo~rs lo \\liluh Ihey 11~1ght 
rr~utu:~lly agree in order to avoid millur i~~ulcle~rts. It the local 
Corl~mtl~~derti d ~ d  ]lot c~llhicl~r i1dj11st111e11t I I ~ c ~ ~ s ~ I ~ J ' ,  or were 
unable to rt;:tch :tgt,eerr~e~~t, t l~ej .  n.oulcl lUelll;ulr i l l  their p1.esr11L 
positions. 

(b) Palcistan Arir~y rcquirc~d the use oi Ll~c road ~ 1 l l i l ' U l i -  
JHANGAli-KOTLL lor the nru111 te11:ltrcx of tl~eir trool)s. 
Similarly, Indian Arrny required the use of the road I'UOn'C'li- 
URI for the same purpose. It M ' ~ S  ~~g.b.ccd t11;it the local 

- . - <  ' + d96rrrrmntLdwe should confer for the purpose of reuching mutual 
agreement on a satisfwbrg method of ucllleviilg tllese tno 
objectli. 

(8) In T68pCCt of Part 11 of UNCIL' He8olutiotl.-It was agreed thbt 
the following proposals for the iml~lementation of Part ll of the 
UNCIP Rewlu.~cn should be referred by the Commanders-in-Chief lor 
approved t J their respective Governments :- 

(i) In order to create an atmosphere in which i t  will be possible for 
UNCIP to proceed with Part I11 of their resolution, the dug- 

- gested plan is that  :- 

(a) All raiders should be withdrawn as soon as possible from the 
State of Jammu and Kashmir. 

(b) The Azad Kashmir Forces should be relieved iu the fornvnrd 
areas by Pakistan regular forces and concentrated in the 
rear areas. Pakistan nationals in the Aznd l<ashmir Forces 
would then be withdraw11 lroin the State of Jainniu : ,~?d  
Kashmir. At the same time P~llristau Army would , ~ d j u s t  
their dispositions so that only the barest ~llinilnull~ of rr;;U- 
lar troops were left on the existing cease-tire line, the  11,1111 

being withdrawn. 

(c) It was agreed that both the Indian and Paltistan Armies \rrould 
giyc all fhcilities to the UNCIP required< for t,he estnbliall- 
ment of observer teams in the area of Jammu and Iinshn~ir. 
It waR suggested that observer groups should be for i~~ed 
consisting of neutral observers appointed by UNCIP, each 
with one Indian and one Pakistani officer. 

(d) Begarding withdrawal of Pakistan Army, see UNCIP Rrsolu- 
tion Part  11, para. B(1). 

3. C. in C. Pakistan Army strongly recommended that  in order to e n  
sure without question that the spirit of the UNCIP Resolution Pmst 1'1 is 



catried out, the following should also be agreed to by tho l u d i t r ~ ~  Goverh 
lneut : -- 

('I) 1;1~111 those ~lieulbcrs oi the preset~t  Aziltl lcorccs who weru 
l~~ t lo~ l ik l s  of J ~ I I I ~ ~ I I I  alitl littsllrrrir State a Giv~l h r ~ n c d  lg'urcu 
sllould be iorllied as directud by tho UNC:ll '  for thu purpose 
01 ~ l~ ib~ l i t a~ l i~ l ig  1;~\\.. illid orcler 111 ureu a l  l~ reue l~ t  oucup~ed 
by l'~11;istiln tluops a11t1 Aeud lii~shiuir Forces; this Civil An~~cc l  
Force to bc ullclur the col~lrol oi tliu UNGll', ulld that a snlall 
Pakistan Army ~ ~ u c l e u s  should be appoiiited to tiupervisc, the 
truin~ug aud orguulsution ot tlliti Force alld to ensure compii- 
slice w ~ t h  the orders oi UNCll'. This nucleus of regular 
l'akistan Army persou~e l  should be withdrawu when UhCl1' 
wt~s  satisfied wit11 the orgiulislttion of the Civil Armed Forces. 

(b) That whell the Civil Armed Force has bueu siltisfactorily orga- 
llisecl this lorce would be statiouod as directed by the UNCll' 
lor the purpose of nlaintuiniug law and order. When this 
Force wus re~~cly to assunle its duties the l'akistan screen of 
regular troops mentioiled in para. B(i) (b) above would be 
withdrawn. 

C.-in-C. 1ndi:~rl Army undertook to bring this reco~nmelldation to 
the notice of the Government of India. 

Cammunication olf decisions to Lt. Gen. M. Delvoie, Military Adviser, 
UNOIP. 

4. Lt. Gen. M. DHLVOIl3 then eiltered the conference alld Com- 
rni~nder-ill-Chief Iudian Arrny explained the decisions and recommenda- 
tions whlcll had bee11 clgreed. He erllphasisecl that  this information was 
being coulrriuliicated to Gen. I>ULVOIE a t  this stage for information 
only. Gen. UELVOIE thanked the conference for informing him of their 
decieir.111~ and recon~melldatioris aud comlllullicated his si~tisiaction fit the 
rrgrecir~ents which had been reached. 

Exchanger of Prisoners 
5. I t  was decided t h ~ t t  ill1 prisoners of war should be exchanged as soon 

as it wa,s possible. Conlmnnder-in-Chief Pakisban will exchange regular 
arid S:,zte Force troops ~ 1 ~ ~ 1 1  for man ior similar Pakistan tmops and 9zad 
Forces in l l~d ian  Arlliy h ~ ~ n t l s .  When a11 raiders and Pathans who were 
a t  present in civil custody in India were ready to  be exchanged, the re- 
n~nil-idar of the Indian liegular :111cl State Force troops in Attock camp wi;l 
be exctlanged for them. 'I'herc will be NO questiorl of man for man in t h ~ s  
last eschangc. DM0 Pakistan pointed out t l ~ t  owing to climatic condi- 
tions it would not be possible a t  this juncture to repatriate prisoners of war 
a t  piesent in GILGIT and :it SKAlXDU. Pakistan Army, however, under- 
took to make the best arrnngerneats it could to administer these prisonere 
c.c,~ni'ortable until it w : ~  possible to repatriate them to India. 

Return of Abducted Women 
6. Canmander-in-Chief India raised the question of the return of 

abducted womcn (of service persol~nel) and said that  already 8 or 10 had 
beell sent back by the Indian Army to Pxkistan. Commander-in-Chief 
P:lhistall said that  orders had heen issued and he would inform Commander- 
in-Chief India of progress. H e  aslied Commaader-in-Chief India to  lot 
him have details of individual cases. DM0 Pakistan pointed out the diffi- 
culty of obtaining the return of women who had been abducted by tribes- 
rnen and asked Commander-in-Chief India to bear this in mind. 



Maintenance of detachments in the Kiehengaaga Area. 

7. Tho Indian Arrr~y agreed to permit the rrlrtir~tellauce of Azed elculuut 
ill the Kislrengallga Valley (CiUliAIM Sector) by air beeiluac of the detach- 
tllellts being cut  off by snow. 0 

Reported cases of burning of villages in Jammu and Xsehrnir. 

8. Iudia agreed to make arraugeurrllts for l'akistan ubsrrvrrr to fly iu 
light aircrtlft over areas where the buruing of villages was alleged ill order 
to see for thernsclvetj the true state of ilfinirti. 

(Sd.) A. J. WILSON, 
Liaut.-Colonol, 

G.S.O. I.(C.-in-C. and 
C.0.S. Sectt.) 

G.H.Q. Pikistan. 

(A.  J. WILSON), 

15th January  1949. 

(Sd.) S. P. I<Al'II,A, 
Lrc.ut.-Colorrt 1 .  

hlllilary Atieistallt to  C.-ill-C. 
Iuditln . I r ~ ~ l y .  

(S. 1'. KAlJ1LA) 

15th January 1'3.4:) 

-4NNEX 48 

(S/AC.12/207, 1 Juuc  1949) 

Letter dated 18 May 1949 from the Secretary-General, Government of 
India, to the Chairman of the Commission in reply to the Commission's 
truce terms of 28 April 1949. 

Excellency, 

I have the  honour to refer to Mr. Pai 's letter, dated the 2nd hlny, 1!)10. 
in which i t  was stated tha t  the Gover~lrnellt of lndia \vould give t811e l ,ro-  
posals t h a t  accompanied your letter of the 28th April, 19-49, their 1110ht 
urgent and serious consideration, but that ,  because of the absence of the 
Hqtl'ble t he  Prime Minister, Government's reply might be delayed by a frw 
days. The  Commission's proposals have now been fully extrminc>d by the 
Hon'ble t h e  Prime Minister and his colleagues in the light of your 
(loilversation with him, with Shri Gopalas\vami Aygal~gi~r and wit11 me, 
blld the Government of India's reply is as follows. 

Disbanding and disal7Qing of the so-called "Azad Kashmir" forces 

2. In m y  letter No. 253-PASG/48, dated tllt 17th April, I explaincd 
that, since the  disbanding ar?d disarming of t8hese forces had beell rel,entcdly 
challenged, the Government of India n.ould have preferred this l~itrttcr to 
be dealt with in the  truce agreement ils#blf. Tllcy desired, however, to 
meet the Conlmission's views as far  :IS possible. T h q  had, tllel.efort., 
expressed the  wish that  the assurance 1.egurding t11v disbniicling illlcl dis- 
arming of thesn forces contailled in the aids rnzn lo i~e  of the conversation 
of 22nd December betweell the Priine hfinister of India 011 the olle halld :ind 
Anlbassador Colban and Pour Excel le~~cy on the other, should be made cl(%ar 
bbpond ally doubt. This is still their 1)osition Bu t  neither in the ('oln- 

latest proposals nor ill your covering letter is this :l~SlIr:1llcc 
given, much loss *laced h c y o ~ ~ d  all doubt. 011 the o t h ~ r  113nd. Ymlr 
F.xcellency has stated categolically tha t  the C ~ m l n i ~ S i ~ l l  ~nn l lo t  a t  
st,age deal with t,he questioll of disbnl~cliog and disarming tile ''-1z;ld 
Kashmir " forces. 



I n  my letter of the 17th April, it h ; ~ d  also I~ecn s~lgg~+stc.il that discus. 
sions to i~iiljlorne~lt the asuurllllce shol~lcl begill ;is boo11 us  possible Lllld 
ilecisio~is should be talcon ilot 1iitt.r thi111 the coi~~plction of the wi thcl r ;~~;~]  - oi P n k b t a ~ i  troops (seven weeks) 111u11tio11ecl ill  A of Co~iiniissioll's proposlb]s 
co~n~nunicuted to the Govcr~~~ri ta l~t  of India on the: 2Htl1 rlpril. liegal.dillg 
this suggestion, all that  is ilidicl~ted in Your Excellency's ld te r  under rel,Iy 
is ail early study of the rnatter for which the Co~r~rrlissiol~ "will enter illto 

c,~~isultations.. . . ..with thc ' loc:ll :~utl~orit ' ies ' regard i~~g  tlie disposal of the 
armed forces in the territory evacuated by Pakistan troops wit11 a view to 
illitiuting i i~ipleinei~t:~lio~l of 1)oiilt 4(b) of the Con~missio~i's l<c-solutioil of 
5th January 1949". 

I n  III(C) of the lutcst propos:ils, referencu is rnttde to what the Conlmis- 
sioii propose to do if dccisiol~s are reached within the perioci of seven 
weeks. Nothing is said, liowever, as lo what is to happen il no decisiol~s 
are reached within this period ; presnniably the tirruiigeinenls for the 
plebiscite will be proceecied with even if the 32 "Azad Knshlnir" battalions 
remain intact after the witliclrawr~l of the India11 aiid Palcistan troops, all 
evelltuality which could ~ o t  be reconciled with the agreed objective that 
the plebiscite shoulcl be free and impartial. 

Both frorn the standpoint of the security of the State, which the Com- 
mission has agreed is the responsibility of the Government of India, and 
tbe freedom and impartiality of the plebiscite, which is an agreed objective, 
the Government of India are convinced that  the disbanding and disarming 
of "Azad Iiashmir" forces should not be left in a state of uncertainty or 
be, hereafter, the subject of challenge and dispute as it has been on the 
part of those who speak for Yalristan. It is therefore, of the utmost im- 
portance : 

(1) That the agreement of the Governmerlt of Paliistan should be 
obtained now to the disbaridiiig alid disarming of these 32 
battalions. The Cornmission has already agreed to large- 
scale disbanding and disarming and has informed the Govern- 
ment of Pakist ;~n that  this is its objective. It should not 
therefore be difficult, if Palcistan has accepted this objective, 
to obtain its agreement. 

(2) The discussions regarding the procedure and phasing of the dis- 
bandment and disarming should conlmence imlriediately after 
the truce is sitned. Decisions on a programme designed to 
achieve this oblective should be taken as soon as possible. 

(3) The phasing of the withdrawal of Indian troops be not divorced 
from, and should clepend on, the progress made with tlie 
actual disbanding and disarming of the "Aznd Iiashmir" 
forces. 

Treatment of the sparsely popula,ted and mountainous areas in the North 

3. The position of the Government of India with regard to the sparsely 
populated and mountainous regions in the north was explained to the Corn- 
~nission in the Prime Minister's letter to Mr. Korbel on this subject datsd 
th t  20th August. To quole the .relevant sentence, the Government of 
I d i a  expressed their desire that  "after Pakistan troops have withdrawn 
from the territory, the responsibility for the administration of the evacuated 
p-rens should revert to the Government of Jammu and Kashmir and that for 
defence to the  Government of India". I n  paragraph 8 of my letter, dated 
the 15th April, it was p o i ~ ~ t e d  out that  although Pnliistan forces, both 
legulor and irregular, may be withdrawn from this area, a large number 
of men armed by Pakistan would rernaiu and would constitute a threat 



d11d u ~ l ~ e ~ ~ t t c e  to the sccurity of the valley of Kashn~ir  ulld tu ttlu trarle 
with Cur~trtll Asia of the J~IIIIIIU alld I<tlsh~llir State. T l ~ r  ]~rt.b~btcllee \r.itli 
~vliicl~ i~lfiltration is being carried out ill this regioll by forces ulldlr  
the control' of Yaliistttrl is co11vinci1lg l~rouf of the reulity of thi6 
~nenuce. (lieports of specific incideuts have baa11 furnished regulnrIy to 
ttiv Con~rnissio~l'~j ~llilitary uclviser u~ ld  to the 111ilitilr) ~bher ie r s  Lut th(1 
Goverl~rne~lt of 1lldi;l are 11ot U W U ~ C ~  thnt ally actioll h~rs  bre'll titkc11 to check 
those violations of the 'cease fire'). 'I'llat, ul~clcr tlle C'ul~lu~issiu~l a pro- 
posals, Paltistan forces, both regular hnd irregular, wo~rld I 1 t 1  \r.ithtlrr!\r I I  

fro111 this part of thc State crlnllot by itbelf elillll~~ate t l ~ e  dn~lger of the 
'locals' who have bee11 arlned by l'i~l;ist,tn I K I ~  i t  ~iecurity 
among law-abiding citizelis of the it1*cLi a1111 i ~ ~ d u l g i ~ i g  in raids intu tho 
valley and in armed interference with the State's trade with ('entrel .2>1a. 
Individual or even small groups of observers posted by the Commission 
would fiild it extrelnely tlificult to detect U I I ~  could not 1~rrve11t bucll 
incursions. The expanse of the area will 1-eilde1 tllis impossible. Tlle Gnv- 
sr~!rnt*i~t of I ~~c l i a ,  therefol~c., 111ai11tai11 th;it tlle ~)ri~lc.iple t h i ~ t  I~ldii~ii  troops 
sllould garrisoll i~llportallt h t ~  ,1tegic poi~lts \llould 1)e accepted. Tlie poillta 
to be so occupied can be the subject of discussio~l \r it11 the Cu~~iinisnioli. 
The question of the admillistrution of this arcail nlight be left over for !he 
time being. 

4. As regards the other proposals, the Goverlunent of India feel thnt, 
in view of what has been said in the p ~ e c e d i ~ ~ g  paragraphs wl~ich deal wltli 
the major issues, comment a t  this stage is unnecessary. 

5. Your Excellency's letter of the 2Hth April urges "unreserved accept 
 ice" by the Government of Indin of the terms forwarded with that letter. 
The Government of India have found themselves utlable to ;~cc:ede to tlii.; 
request. They have reached this conclusion with a full sense of tlwir res 
ponsibility. Twice, namely in August rind in Decenlbvr 1948, they have 
qiven proof, to the Comn~ission and to the United Ndtiolls, of their desire 
to reach a peaceful settle~rlellt of the T<tisllmir disput'e, by accepting the 
Colnmission's Resolutioll of the 13th August, 1948, tind the l)rol)osals, dated 
11th December 1948, which were subsequently embodied by the Comil~is- 
sion in its Resolution of-the 5th January 1949. If they find themselves 
unable now to accept the Commission's latest proposals :is they staid,  it is 
through no lessening of their desire for a peaceful solut io~~ of t l ~ e  dispute 
but because they have come to t l u  conclusion that these prol)os~lls do not 
make adequate provisions for the security of the State, security which, as  
they have repeatedly made clear to the Con~~uissio~i,  they reg:ird as a 
paramount and ineluctable responsibility. It is now for the Com~ni.;siorr 
to decide they will revise their proposnls in the light of paras. '3 
P : I ~  3 of this letter. 

Please accept. Excellency, the assurances of my highest consideration. 
(Sd.) G. 6. BAJPAI, 

Secretary-General. 

ANNEX 46 

(S1A.C. 121209, 1 June 1949) 
Letter dated 30 M y  1949 from the Minister Without Portfolio, GOVBILI- 

ment of Pakistan, to the Chairman of the Oommisdm in reply to (ha 
Commis~ion's truce terms of 28th April 1949. 

13xccllenc2. 

I have the Iionot~r to refer to His Excellency, Minister LOZ:III~'G 1ettc.r 
dated 28 April, 1949 enclosing the Commission's truce terms. 
119A M of E. A ,  



3. Befote expresslug their views 011 the ( ' o l l ~ l t l i s h i ~ l ~ ' ~  ~ I . I I ~ * ( ,  ~ L I I I I S ,  tjle 
Pakistan Gover~ilnelit dcxic.~. to rilt~lic it few l ) r e l ~ n l i ~ ~ : ~ r ~  obsc~rvutioll~. 

E'irst, it is colriliiol~ gro~111c1 t l l i~ t  tile ('0111111issio11 'H l:<~soll~tiorls 01 1.i 
August 19-18 aud 5 J ~ ~ ~ ~ I I ~ I I - J  19-19, which 11avu b c t ~  ii~-c~l)lcb~l by 1)otI1 tllc 
Governments of 1:idlu il11t1 l 'aliist:~~~, c.o~istitt~to ,111 agl8cctl sol11Lir:11 yf tile 
Kastirr~ir qucstion 1)) u i c ~ ~ ~ n s  of it frco u~ ld  i l n ] ) ~ ~ . t i ; ~ l  [)l~l)isc.itt~, ,tt:t1 tJl lt  
no adelition to, or lnodifict~tioli of, t l ~ c ~ e  licsol11tio1is caall Oc. 111at1e \vitllout 
the agreenleltt 01 the Oovcriir~iel~ts ol' T ~ l t l i , ,  I ' ;~l i is t :~~i t111 l t l ~ e  ( ' 0 1 1 ~ .  

nlissioll resolutions of 13 Augrlst, 1348 i l ~ l c l  3 January 19-19. They trutit that 
be cc~lifinecl to tl:r iniplerne~ltatiun ol l'c~rts 1 aiul 11 oi the ( 'ot l~~i~is~siol~'b 
ltesolutio,l of 131 11 August 1948. 

Secondly, th r  1'uliist:in Goven~nicnt  11:~v~b r ~ l w a ~ s  bccll, ; I I I ~  st111 ;!rcb, 
determin8.d to jir~plenlellt in frill ill1 tllcir c o l ~ ~ ~ ~ ! i t n ~ c ~ n t s  1111clc1r till.: C'OJI I -  
nlissiou resolutiol~s of 13 -1ugust 1048 alld 5 J a i ~ u a l - ~  I!)-19. The,y trust Ltult 
the Goverrlrrlent of India would also i l r~pler~le i~t  ill full all the col~~rr!it~nel~ts 
accepted by the111 under those resolulions. 

r i  lhirclly, as  the Con~ri~issiol~ is :lwilro, tho Pakistau ~ f o v e r n ~ n e n t  clo llot 
confiicler tliumsel\es bound by any c1arific:itious cr e l ~ l c i d t ~ i i o ~ ~ s  \vllic:lri nl;~y 
have bjen givrri b j  the Co~ri~~lissioil to the C r c ~ v e r l ~ l r ~ r ~ ~ t  of I~rcl~a, b u t  
which wrra not put to and :~cceptecl l)y tlie I'aliistt~i~ C;overl~rnen; 

3. Thc Yakistali Goveri~ment have give11 their ~ i ios t  c i~ref i~l  co~~sicL(~l-:~- 
tion to the Con~nilssion's truce terms, ;,nd t l~ei~s  retictions to lhelri :~rc wt 
out  ill tlie suc.cer*ding paragraphs. 

Cease-flre Line (Paragraphs 1 A, B and C) 

4. The Y1-lkista31 Government :~ccept the cease-fire line drawl1 cln the 
map anllcserl to the Comlnission's truce terms, and :\grre t l l i~ t  t;ic 1l11e 
between Chnltnthi oiicl Tithwal, :Inel honl Chorwan to the i~orlli of I)~:Is  
should be similarly demarcated by the Military Adviser to the Comm~s- 
sion on the base of the factllai positions oc.cul)iecl bv the forces on both 
sides 011 1 January 1'31'3. They also tlgree that  the Military Adviser to 
the Corn~nission KII,I:J decide upon local a c l ~ ~ ~ s t m e u t s  of the ce.~se-lire line 
in caws where rlo :tgreenlelit is reached betwee!, the local ('~1111nli1uc1el.s 
It was esplainerl in the Commission's letter da+,ed 16th Apr 1 1030 illat 
6 '  the Militsry Aclviser will base his cletermillcltio~s upon mil~ta:*g aid lac- . , 
tual considerations, other consideralions being beyond his competencl: . 
Furt!l :r, it is ulli!e~stood that the adjustmeuts being local wou!d he of i1 

minor character. 
The Pakist.,n Government have already submitted releva.16 clata to 

the RIilitary Adviser to the Commission in regarcl to the undernarcated 
sectors of the cease-fire line, and they mould be glad to f~lrnish :in? fullher 
inforrnnti~n that  may be required. 

'l'he demarcatiorl of the cease-fire line is provided for in Par t  I of the 
Commission's Iiesol~~tioll of 13th August 1048 and should not 1w held up 
because 01 any clelay in arriving a t  an agreement with regard to trllce 
arranp:ments urider Part  I1 of the Resolution. The Pakistan C;ovc1r~ln~c1lt 
understrind that  the Commission is fully :\live to the urgency of t l~ i s  qlles- 
tion, and that  the demarcation of the cease-fire line will be conlpleted as 
boo11 as possible. 

Northern Area (Paragraph I D ) 

5. Tha Palristn~l Government unrlerst~~nd- 

(i) thsi; the territory referred to in par~grf iph 1.D. of the truce trl'1r.s 
is the area of t'he State north of the  cesse-fire linp, 11 ith tile 
exception of Gilgit Sub-division and Gilgit Agency; 



(ii) tllnt tllc conti~iyrocy iin wlliah tlla defrrlce of thif area ruiglrt 
bceol)lu lreucasury ir llypull~rtieal uud 11iglrh rriuote; 

(iir) t l l l~ t  E ~ U ~ I  il col1til1p~11uy could ilrihe UUIJ. iu the case of rggres- 
sioli by o h'oreign Power, or all i~lcursioli Lg t r ibes~nel~ frorr. 
the h ~ r t l l - \ l  est l + o ~ ~ t i o r  ot I'iikistii~~, illld tl~ilt the pro\ isiolb 
ot t h ~ ~  paragri~ptr would ]lot be ~livolied for the o~a~utenalrce 
ot l a w  and order or for clealrng n.it11 a s~ tua t~o t l  ot iilter~ral 
unrest; 

(iv) t l ~ i ~ t  :III,V report troll1 the Cioven~nreat of ladia on the aubjeot 
\l,ould Le verified indepentlt.lltly L j  t h e  Col~~missio~l'a: orrlj 
observers before the Commission and/or the Plebiscite Ad- 
inil~istr:~tor ttrrl\re :it tthc col~clu~ion tll:tt the defence of the 
: I ~ ( ~ : I  1s Ilecc'hsal.y; 

( \ I )  Illat 11 tllr C'ollln~islon alrtl/or the l'lebisuitc! A t l n l i l ~ i s t ~ ~ ~ t ~ r  con- 
alu.Le t11:1t Lhe dcie~lce of t l ~ o  areii is uccessav, i t  is open to 
tlleln to take ally act1011 tllat t l~ey  consider :ippropriate in 
the particular c~rcumrjt~alccs of tile case, t1i;lt :I ..<quest h 
the ( ;ovcrnl~~ci~t  of I l ld~a for postillg t l~eir  troops at specified 
poil~ls is only one of the pos~ible courses of action and that 
they are not precluded iron1 seeliillg tho :ldvice of the Yak~s 
tan Government and the ossist:unce oi Pakistan forces should 
circumstances, in their view, ki~arract such s course; 

jvi) that, the Commission does ]lot intend, in :,ctutll practice, to 
take a11j nc18ioi~ under this paragraph, without coneuI~:ltio~l 
with the Plebiscite Administrator, Find 

(vii) that ,  c:.ert i f  the postil~g of Indian garrisons a t  sl>ecific>d points 
is d~c ided  upon, the administration of the area wiil not be 
handed over to the Government of India, or to the 3Tnhi,- 
raja's Government, and that  civil or military o5cials of eithor 
of these Governments would in no circumstances be intro- 
d~icccl into this area for the purpose of adniinistl.;~~ic;,~ or 
col~t~rol. 

6. The views of the Pakistan Government with regard to this proposnl 
have been stated a t  great length in their letters dated 23 and 20 April and 
G May 1949, and are summarized below- 

(:,) The proposiil to allow in certain contingencies the posting of Indiari 
garrisons a t  specified points in this area is not i11 accord with clause Bill 
of l'art I1 of the Comnlission's resolution of 13 August 1918, which 
permils the of Illdial1 troops only within the lines in e ~ i s t ~ l l c e  
h t  the moment 01 the cease-fire. 

(b) Ths proposal also conflicts with the assurance given b7 the Cclm- 
mission on 31 August 1948 that neither Governmellt of India nor the 

Government will be permitted to send any n ~ i l i t n r ~  or civil 
officials to the evacunted territory. I n  its letter of 3 September 1948 
to the Foreign Minister of Palcistan the Commission explained that  the 
term "evocu;ltcd ~r;l-ritory" used in paragr~~ph A.3 of Pert  11 of the Re- 
solution oi 13 August 1948 "refers to those territories in the State of 
Jammu ](nsllrnir are n t  present under the effective coutml of 
the Palcistall High C.omman4'', The men north of the cease-fire line has 
been as much under the effective control of the Palristan High Co~nmand 

the area west of the cease-fire line. 



' The assrilnance that no civil or military ofliciul of the (iovernnrel~t of 
India or ol thc!, hlaharaja's Goveninient wo111d bu sent to the 2\uc:~rul(:d 
territory was con\.ej cd to kil l  t l ~ c  peo1)lc 111 the "c.vucuuted i urrituyy ", 
~ 1 1 ~ t 1 1 ~ 1 .  11ortll 01' w0h1 uk tlic r~ikse-fir(~ liilc, and bv:ltj 111 illlportnllt i;,ctOr 
in induoin&. tile 1)cople of thesc? territories to stop lighting. 

(c) The proposal appcnrs to be unnecess:irg ill view of the following 
considerations : 

Even hypotheticallg, the threat envisaged rnight arise either from 
tribesmen or from a Foreign Power. The first contingelicy should be ruled 
out ill view oE tile ussurance given by the l't~kistau Gavel-ilrne~it t !~ut  they 
would .d3al effectively within their own borders with :,ny possibilit,j of 
tribal inclrrsions. 

-4s regarcls tlre second colitingency, it hns bceil explained to the (!om- 
missina that  on ,tccount of the very clificult termin, nncl the fact that tlle 
mou:~t t~i~l  passes rchmain snow-bound for most of the year, neither of the 
two main trade routes leading into t'his area from Central A s i ~  could be 
used for nlilitary operations of any magnitude. 

Of these two trade routes, niuch the more importnnt one (I<;~sIlgal.-- 
Hunza-Gilgit) passes through Gilgit Agency and Gilgit Sub-division which 
are to remaill under the control of Pakistan. A t#hre;,t to this route nould 
therefore have to be clealt with in any case by P:tkistan. The second :,r~d 
minor trade route (Ynrkand-Leli-Kargil) which has to cross thc Kars- 
kururll Pass (18,240 feet high) traverses territory which is alre:,cly under 
Inclian control. Ai?y threat to this route could therefoi~e be dealt with 
effectively by I l~dia  without the necessity of posting 1n:linn troops in the 
"Northern area". 

Tht~ local nuCh3rities responsible for the aclministration and r;couritg 
of this are.] should be capable of meet'ing any  minor threat with llie help 
of their local forces which have successfully withstood the repeated 
assaults of the lndian Army. A major threat due to aggression by a Foreign 
Power would be a threat to the security of the entire Indo-Pakistan 
sub-cont,inent ancl to the peace of the world and would thus be a matter 
lor the Security Council to consi,cler and to take appropriate measures. 
Tho Gommission would agree tha t  no authority other than the Security 
Council is competent to sanction measures to deal with such a situation. 

(d) I:I view oE itr stronger strategic position, and better linek of ~ l m -  
munication, an11 the fact  that  t'he population of this area is wholly Mus- 
lim, Pakistan is more vitally interested in, m d  is in a much better posi- 
tion than India to  safeguard the security of this area. The ~4usl im popll- 
lation of this ni.ea is so opposed to the impositioi~ of Indian rule t h ~ t  the 
mention 0': a j>roposal to post Indian garrisons in certain contingr~lci~s is 
lilrely to create fierious unrest among them. The actual posting of I n d i a  
garrisons in any part of this territory would have still more r1isastro:ls 
effects on the peace and tranquillity of the area and, far from ensuring 
security against foreign attack, it would result in a war of resist2uce tllus 
creating conclitions facilitating foreign interventioi~. 

7. I n  view of the considerations summarized above, the Pnltistar~ Go- 
vernment submit that  the proposnl contained in pnrngrnph I .U. of the 
truce ternis is not it :,ccord with the Commission's Resolution of '8th 
August 1848, is unnecessary and, far from assuring peace and tranquillity 
in this nren, is likely to create conditions of unrest and insecurity. 
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Withdrawal of Troop. (Par~grapb I1 A, B and 0)  

8. The rvitlid~.awa! of troops is LLe aeutral feature uf 1'ill.t I1 of the 
C:ornll~issio~l's llebolutiurl of 18th August lg-18 whic.11 culls for 1 lie follo\r - 
ing action :-. 

(i) withdrawal of tribesmen; 
(ii) willldri~wal of such l'nkistali iiutionals as have e~ltercd 1116 

State of Jammu and Iinshmir for the 1Jurpose of fighting; 
(iii) ~ i t h d r i ~ ~ b l  of l'akistil~~ t l o o ~ s  a i d  of tlie blllk uf 111dlii11 tn,ops 

in ;!oc401 dance wit11 a syllcll~u~lized prograrnnle. 

9. The Pakistan Go\rr~ ~ir~reiit 11i1\ c c.nl.lic~tl out successfully tlie ci i~ctl l t  
and delicate operalion o i  C?IISIII . I IIL '  t l ~ t '  \ ~ l t l ~ d r i ~ ~ i ~ I  of t l ~ e  t r ib~s~nel l  ill 
advance of the true-c: ng! e e l ~ ~ r n t ,  i l l  t l~ough tllis ol)ligntioli arises 0111~ ui trr 
the sigl~itrg of the t l ~ ~ u r  n g ~ ~ c ~ e l ~ l c ~ ~ ~  t S o  b ( ~ t  ter 1,roof could be afforded of 
tlie S ~ I I ( * O I ( :  ( I ~ S I I L ,  of t l l ~  IJal<ioli i~~ ( i o \  P I  I I I I I ~ I I ~  to t:~ke all steps j,ossible 
to promote peace and tral~quilllty i l l  the St:ite and to pave the wny, as 
rapidly as possible, for tlie lioltl~~rg ul a tree and impartial plebiscite. The 
second obligation mentioned ill pat,:~gr:~pli 8 ( i i )  a b o ~ c  is nlso ill the process 
of implementation. 

I t  is ulltlerstood that thc! C'ol1111lissio11's hZilitar> Ad\-iser has called for 
reports fro111 his observers with regard to the w i t h d r t l ~ d  of tribes111~111 
and Pakistan natiouals who had entered the State for the purpose of 
fighting, and that  on the basis of this investigation the Commissioll will 
be in a position, after the signing of the truce agreement, to notify the 
Government of India of the discha~~ge of these obligntiolls bj- 1'ulristj:~11. 
The Comlriission would then be able to fix a date for the begiiini~lg of the 
withdrawal oi the l'akistan troops, and nnother for that of the bulk of 
the Indian forces froni the State of Jainmu and Kashniir. 

10. The only important matter left to be dealt with in the truce agree- 
ment is the withdrawal of Pakistan troops and of the bulk of Illdinll 
troops in accordni~ce wit11 :t sgnchroilized progranlme. 111 its letter of 27 
August 1948, the C~ommission stated that "synchroniz:ltion of t l ~ e  uitli- 
drnwal of the ar111ed forces of the two ( f o v e ~ ~ n ~ n c i ~ t s  would be nrrnngetl 
between the respcctive High Comnrands and the Commission". This 
r ~ ~ e a n t  that  the C:omrnission would an.nngci wit11 tlie 1'xliisLali High 
Command the synchronization oi the witl~drawal of the arllled forces of 
the two Governlnellts and nlso do tlie same thiiig witli khe Illdial1 High 
Command. Euch a procedure is the only prncticnl way of ensuring that 
the withdrawals of Indian and Paliistal~ forces proceed in corresponding 
stages without advantage to either side a t  any time during t6hc t r ~ ~ c e  
period and without teinptation to either side to violate tlie truce either 113 
restarting liostilitics or by halting or slo\~..il~g down the wit'hdrawnl. 

11. Under the Commission's truce proposals the Paltistan Government 
have to all their forccs within seven weeks in accordance with 
the schedule which has been laid down in paragraph 1I.A (i) of the truce 
terms, alld communicated to the Government of India. The Ynlristan 
Government, on the other hand, have not been shown the schedule of 
withdrawal of the Indian forces and have thus been placed a t  a disud- 
vantage vis-.a-vis India which has full informntion of the withdrawal pro- 
gramme of both the forces. The only positive information $ivcll t o  the 
Palcistan Government is that the time allowed for the wlthdraw~l of 
Indian forces is longer than the seven weelcs laid down for the complete 
withdrawal of Pnliistall forces. They are not even sure that the schedule 
of withdrawal of the Indian forces submitted by the Commission for the 



sgrcelnent ot the Ctoveni~~~eil t  of India is firin an(1 not M I I ~ J ~ > U ~  to t1lteratiol16. 
The Yakistun reprosel~tative have bet:n give11 to a~lders ta i~d tliat therc 
will be no chaiige in the cor~~posit io~i of the 'bulli' ol tlie l r id i l~i~ forces 
as given in the schedul'e already subrnittetl to t11t: Gover~~nrerlt of lildia, 
llor in the tinie allowed for the withdrrtwal of the ' l ) ~ i l l i ' ,  but that  there 
might be sollie nlterittions in the stages of wltl~drr~wal, ~ ~ l t h o u ~ h  such 
changes, if nny, woultl be niiiior ant1 liil~itcd by the C o l ~ ~ i u i s s i u ~ l ' ~  assurallcu 
give11 ill tlie letter u ~ ~ d e r  rrply thnt tlio sclledulcs of witlldrilw~l of the 
l'akistan troops and of the bulk of thc l l~diaii  forc:es will be faitllful to 
tllo Coir~r~~issioi~'s'Itcsoli~tio~i oE 13 August 1948 :u1(1 rul~l~esc~rt  a co-o~dirlii- 
tion qf tirr~ii~g \rliioh ill the \iew oi thc: C:o111111issiol1 \ \ i l l  cu~~s t i lu te  a 
synchronized action. 

12. The truce terms relating to the withdrawal of the Pakistan and 
Iildian forces do not appear to the Pakistan Government to fulfil the 
ui~dertalring given by the Coin~nissioii that  i t  would t~rrungo with the 
I'alcistan High Con~mand a synchronization oi the withdrawal of the two 
armed forces. I n  consequeuce, the Yeliista~i Govcrument have no in- 
formation as to the strength and conlposition of the bulk of the Iildian 
forces to be withdraw~l, nor of the time during wl~ich these forces will 
withdraw from the Eti~te.  'I'licg have also 110 informatioil regarclil~g 
the stages of withdrawal oi the lndian forces corresponding to the stages 
of the withdrawal of the l'aliistai~ forces or of the positioi~ on 6he Indian 
siclu a t  the end of sevcn  elis is \vlien P:tkrsta~i fvrces will have compietely 
withdrawn from the State. They have also 110 information as to the 
strength, composition or location of the Indian forces allowed under para- 
graph B. 2 of Par t  I1 of the Con~mission's Resolution of 13 August 1048 
to assist the local authorities in the observance of law and order, and have 
thus been deprived of the opportunity to place their views before the Com- 
~riissior~ on tlie subject, vide the Coalmission's letter of 3 Se1)tember 1946 
to the Foreign Minister of Pakistan. The PaIristan Government have not 
been even told the reasons for which, in sp'te of repeated requests, they 
have been denied information 011 these vital poi~lts without which they 
cannot, in reason, be expected to talre a decision. 'lllie only fact knowll 
to them, namely, that  the time allowed Tor the withdrawal of the bulk of 
the Indian forces is longer than the time allowed for the withdrawal of 
the Palristan Army, appears to them to nullify the provision for a syn- 
chronized withdrawal promised by the Commission and to create a dis- 
equilibrium of forces after the period of seveil weeks allowed for the with- 
drawal of the  Palcistan Army. 

Disposal of the Indian and Siitte forces and of Azad Kashmir forces 
(Paragraphs 111 B and C) 

13. The Paliistn~i Goven~mcnt undcrstund tliat the discussioi~s eavisnged 
in paragraphs I1 B and C :we with a view to initiatii~g implementation of 
points 4 (a) and (b) of the Commission's liesolution of 5 Ja i~uary  1949 
under which decisions regarding the final disposal of Indian and State 
forces on the one hand, and of Azad Iiashmir forces on the other, are to 
be taken by the Commission and the Plebisbite Administrator. It is 
understood that  i t  is the Commission's intention to associate the Plebiscite 
Administrator with these discussions from the outset even though he may 
not have been formally al~pointed to office by then. Further i t  is under- 
stood thnt the Ylebiscite Adnlinistrntor would reach the Indo-l'akistan 
sub-continent a t  a very early date, and that  his for~nnl :~ppointrnenf will 
be inadc :IS sooll as possible. 
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14. 1'aragrttl)h 111.C: of the  truce ter111s 1,rovicles t l l l r t  If  dec-isiolls art! 
reached ill the co11sultt~tio1i~ ellvisag(~(1 ill ~ ) t l r t ~ g r ~ i ~ ~ I ~  11I.Jj tiic! 
~nissioil's tt.tl(;u proposals, the schedule of withdrLtwnl of the ptrhstan 
Ar~rly m y  be exte~ldcd to three 11i01itl1s ill order to facilitate the inllJle- 
rr~entiltiol~ of ducisionrj ~~c lu t ing  to poi l~ t  4 (b )  of the ComalissioLl's Iiesolu- 
t.io11 of 5 Jalluary 19.19. It is u~lderstood th;lt the P;,kistall AmlY 

exl)ec.tcd d u r i ~ ~ g  this ex tc~~decl  tinle o111y lo  rec,rgulliz(~ the Azud J(;lehIllir 
forces 80 nS to  facilitute t he  irnl,leillc.ntutio~l of decisiolls rcl;btillg to lloirlt 
4 ([I) of the ~orn rn i s s io~ i ' s  1tcsolutio11 of 5 J ; t l l t ~ u r ~  194!) and ll,,t uctua]ly 
to irnlllcrncz~it thotie dec,isio~~s wit hi:^ thitt period of tillle. Iu ot]ler I$rords, 
the  avtual i rnplerne~l ta t io~~ of the decisio~ls will start only [lfter Parts I 
a i d  11 of the  C o i ~ ~ ~ r ~ i s s i o n ' s  Resolution of 13 August 1048 have beell fully 
implen~ontud.  

15. 111 the view o f  the I'ultistw~~ Cfovel.~~mp~lt it is esr;elltial that, tile 
Plebiscite Administrator be ussoci;~tcht] \\fit11 [lie disc.,lsfiiolls rlllder pala- 
graphs 111.1: ;old (: of the C o m r n i s s i o ~ ~ ' ~  t81,urr tc~rnls sillc.e sllch discuij- 
s i o ~ ~ s  relute to the ~)~~o\~is ior rs  of l)i~rngr;~ph 4 ( t i )  alld ( b )  of ('oIllnlission'6 
Resolution of 5 J i u ~ u a r y  1940. The dpc.isiolls reac,hetl ill tllcse t3iscusfiions 
will have a vital bearjug oli i h e  freed0111 of the plc,bisc.ite, aild it is there- 
fore of the utmost importa11c.c that  t l ~ e  Plel)isc.itr Ad~~l i~ r i s t r i~ to r  should 
pi~rticipate in these disc*ussions. The T'akista~l (tovc~rril~ient stro~lglg urge 
tha t  the  Plebiscite Aclmii~istrator should be a p p o i ~ ~ t e d  a t  a s  early a date 
as possible. 

General Provieions (Paragraphs 111. F and G)  
16. It is understood tha t  the Commission is fully alive to  the importance 

of taking concrete steps, s l ~ c h  as the release of political prisoners and 
the  abrogation of emergency laws to im1)lement the decltlrntion under 
paragraph I11 of the truce terms. The Palcistan Governnient trust tha t  
the  Commissjon will do everything possible for the restoration of h r~msn  
alid political liberty in the Sta te  in actual practice. Unless the public 
declaration envisaged in paragraph 111. F is followed immediaiely bv 
concrete acztion, t he  psychological effect on the people of the Slate would 
be of a highly undesirable character. 

17. The Paltistan Government are l~nable  to appreciate how the intro- 
d l~c t ion  of paragraph 111. G in the Commission's truce ter111s could be 
regarded a s  an implementation of Par t  I1 of the Commission's Ile~olut~ion 
of 13 August 1948 whicsh maltes no mention a t  all of the subject matter 
of this paragraph. It is suggested that  this paragraph which un~lecessari l~ 
iiltroduces a highly coiitroversial mntter should be omitted from the truce 
terms. 

Conclusion 

18. The Pakistan Government are sincerely desirous of ~ ~ V R I I C ~ I I , ~  to  
the plebiscite stage as early as possible and to this end they wish to assure 
the Commission of their wholehearted co-operation iu the taslzs devolb~ing 
upon the  Commission the  Plebisc%it,e Administrator. 111 pursllullce of 
this policy they are anxious that  the t r ~ ~ c e  agrcelnent leadill," the nit11 
drawal of the armed forces shonld be concluded a t  as  earl^ a date as 

possible. Since this is an  essential preliminary to the holding of pie- 
biscite they have, as  the Commisr;ion is aware, cnrried out  an inlportnnt 
part of their oblignt,ions in effecting the witbdrawal of tribesmen and in 
almost ell Pakistan nationals who had entered the State  for the purl'ose of 
fighting. Thev are ready to withdraw all Paltistan troops from 
the State  of ,Tnmmll Kashniir under the tel.nIs of the ~onlmissinl l ' s  
Resollltion of 13 Auallst 3948 ns el\icidatcd to the Pakistan Governlnent. 
~h~ Conlmission will, no doubt, appreciate tha t  without k n o w i ~  t h ~  



sc.hedule of wit21dr~wuI of the lrldiuli forres or1 tl10 busis of which the 
eytlc.hroi~ized withdruwal of the two urrned  force^ could bo urrangud, the 
Pulcisttl~i Goverlln~ellt urtl not in i\ positio~l to l i i k ~  clecitjiou 011 tlle 
Conln~issioll's truce tt>r~ils, thu c.entrul funturu of which is the witlldru~;11 
progrrtnlrne of the two ~irnled forces. 'l'hry trust t,llut they would so011 bo 
put iu a positiou ill wl1ic.h they curl tulce such ;I dc.t+ision. 

The subrl~issiolls rrlude in this lctter, il l  pur t iu~~lar  tllut relating to the 
early nppoir~trnent of the l'lt?biscite Adn~illistrr~tor, Ii:~ve boell rrli~cle with 8 

desire to facilit'ute the  tuslr of the Cornnlissiol~. Thc l'ulcistan Govern- 
llle~lt trust that  thuso subr~~iss io~ls  will rntlct with the ilpprovul of t l ~ u  Corn- 
n~ission. 

-Accept, Esoellcl~cy, the rc~luwotl aSsuriIntdcS of 111y highest collsideru- 
tion. 

ANNEX 50 

(S /AC.  121614, 30 June 19.19.) 

Letter dated 17 June 1949 from the Secretary-General, Ministry of Exter- 
nal Affairs, Government of Icdia, to Mr. Lozano, relating to condi- 
tions required in respect to a truce agreement. 

Ptirsuaut to 011r co~~~chrsi~tioll  of the I l t h ,  13th mid 16th J L I I I ~ ,  1 all1 
setting out, below specifically, the conditions 011 which our reqtrirenlents ill 
resl)cct of a truce agrec~~len t  wliich was dealt with a t  length in my letter 
to Your Escellcllcy, No. 267-PASG/49, dated the 18th n h y ,  1049, will be 
rnet. 

(i) Disbarldirig arm! tlisnrrrrirlg of r izn~.! l{rtsl~,nir forces.-The cornmit- 
~r lent  of the Colllinissio~l wit11 respect to the purposc of point -1 (b) of its 
l<esoltition of 5th Jaulrary, l~ian~ely, the large-scale disbanding and dis- 
~~l 'nl ing ol the iIz:id Kashniir forces 1.emailis u i ~ q ~ ~ e s t i o ~ ~ e d .  The consulta- 
tions for initiating the implerneiltation of 4 (b) referred to in paragraphs 
l I I ( B )  and (C) of l'art 'I11 of the C'onlrnission's proposals forwarded with 
your letter of the 28th April, 1040, will be for the purpose of reaching 
iecisions as to the procedure and phasing of the large-scale disbanding 
&11id disc?rming of these forces. Flirther if ,  by the end of the scven weolls 
referred to in I l I (C)  of the Cornl~lission's proposals, the Commission 
should filid that  the large-scalc dislat~ding and disarming of these forces is 
irnprficticable, the conditiorls ~neilt~ioned in (2) of the Commission's resolu- 
tion of the 5th January, 1910, \\rill be clee~ned not to have been completed. 

(ii) Spar,sd!y popllb(ltct2 ?!loutrtninous rcgior1.s ill tlre nor th  of t l r ~  Sta!a.  
-111 para. 2(b) of the a l l ~ ~ e s u r e  to my D.0. No. 248-PA4SG/49, dated the 
13th April, I rllel~tiorioll the strategic points in the north which, i l l  the 
view of our Military Atlviscrs should be held by our forces in the north i ~ .  
orcler to ensure fully t,he securitv of tho State. However, we sho~lld be 
willing to occup;y o111y DTTRT>ITNT.lTA, SFTARDI, SURGUN, FOZIAOWlll 
T<ARIRI BAL I'rISS, BURZIL BAI and n9:4110TA in the esl)ectntio~l that 
all Palristan forces, regular as well as irregular, will be withdrawn fro111 



the Stale. t.'llould tllis e.\poutatloll ilot bcb realirjed, or tillo~lld a thlc.st tu 
the scourity ox the Slille os the I I I U ~ I I ~ ~ ~ I ~ I I C ~  of illtelallal order tirise ill that 
area fro111 ally other boulcr, the ~ u \ e l l ~ l ~ l e l l t  oi hldla will be frc!c? to 
gtl.rdeoll with their folscus all or any ol the othr$,- poil~ts 1uellti011ed ill CIIJ 

letter refetsrcvl to tho\  c .  Tlie Go\ erllilleilt 01 li~dltt ice1 c.o~~lpelled to tuke 
up this positiorl becullbe oi 11luas11rc~s s~lcll as the c.ollstructioa of roads, the 
provisio~l of ur111s arid supl>lies to 1)oiilts like Sliil~(ill, of \ ~ h i c h  the ~ n l y  
~igllifictl~lcc? call be tllat l'ukistuu ellher docas ]lot wish to witlldrtrw i ~ u ~ u  
this territory or, tlfter witlldra~vnl, illtellds tllut those ~ 1 1 o  stay Lehi~lll call 
ore& turnloil. As stated 1~reviouuly, the question of the ndu1ii1istrirtivl1 
of this region call be discussed s ~ p ~ l r a t ~ l y .  

jiii) fJhuaing of ~oi t l ldruwul  of I ~ l i l ~ u t t  forcc~.--We have elrelicly ~ ~ o i ~ l t c t l  
out to the C o l ~ ~ n ~ i s s i o ~ l  the il~tei~drl)e~idellct: of tllc! l~hasillg of t1ie with- 
dsawtll of lllditlil forces 011 the progress uladt: with the ditibnlldillg tr11Cl die- 
asnling of the so-called "Azad Iiaslin~ir ' '  forces. E'rom thie etandpoi~l t ,  
we co~lsider the followillg progrulllllle of withdrawal tts the absolute maxi- 
ruunl co~rlpatiblt: with security. 

(At the request of the Govel~lllt~e~it of 111tiik1, thu schedule of the wilh- 
dsa\val of tsoul~s is llot repl.oduc~d I~trre). 

A s  already agreed, this prograniine lnay ]lot be coll~n~utlicated PA, tile 
Pekisten Ooverilruellt until a truce agreement has bee11 arrived a t .  

Pleeso accept, Exctrllenoy, the assuruuc of lily highest considerutiou. 

G .  S. BAJPAI.  

ANNEX 51 

(S/AC. 121216, 21 June 1949.) 

Letter dated 19 June 1949 from the Secretary-General, Ministry of Extern- 
al AfXairs, Government of India to Mr. Lozeno, Releti~g to the fndirn 
Forces to be maintained in the State. 

bly dear Dr. Lozano, 

lieferring to our convessstion reg~rdinll 0. the communication, to the 
Governnle~lt of Pakistan, of the Conlmiss~on's proposal to the ~ ; o v c n ~ -  
melit of India about the forces which they sllo~lld nlnintrtin il l  Janllilrl f~lld 
Kasllmir a t  the end of three ~ ~ i o n t l ~ s ,  I have t'o rel)et~t., whnt 1 told yo11 in 
the course of our coilversatich, naulely tha t  this 1n:ltter is one entirely 
between the Governlnent of Iiidia aiid the ('ominission. How~ver ,  tls 

matter if courtesy to the Commission, and in order to facilitate n settlc- 
mellt, the Gover~llllellt of India agree t'hilt, if Puki~tuu acccllts thu truce 
ternls in accordallce what we have stated, ilild the Conliliission i l l -  

forms us about I 'n l r i s t~i l '~  1.ep1y to l l~ese t,ruce terms, we shall h u \  e ]lo 
objection to the Conlrnission infol.riiing the Goveru~lir~lt of I'nkiston tllllt 
it intends proposiog to the Governrrlcllt of Indii~ that, at  the e11d of thn*r 
mouths, they (the Governmel]t of India) sliould ~laillttiiII the forces nlj'll- 
tiolled in (iii) (c) of Illy letter No. 345-l'hSG/49, dated the I7'tll J u l l ~ .  
1949. . 

With kind regards, 
Yours sinccrcly. 

G. 6.  13AJYAI 

119 A.M. of E.A. 
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ANNEX $4 
(S/AC. 121213, l t i  J U L I ~  19-19) 

Letter dated 11 June 1948 from the Minister without Portfolio, Minietry 
oi Kashnl~r Affairs, Gbvernment of Pakistan, to the Chairman, relating 
to the action of the Government of India Inviting Ihe &vernment 01 
Jammu and Kashmir to nominate Representatives to the Indian 
Constituent Assembly. 

J3xcelleney, 

1 have the hoiio\lr to ~ l r i l i ~  the ~ ~ t t e ~ l t i u ~ ~  of the C o l ~ ~ ~ ~ ~ i ~ ~ ~ ~ ~ ~  to the 
situatio I which has bceu created by the ;tutioll ot the ~ovel l l l I lent  01 lll,jiJ. 
in invitiug the Governirle~lt of the Stute of JLLI~III IU ailcl liashllliP to llolnl- 
nats  four represenlatives to the Ind ia~ i  G o ~ ~ s t i t u ~ ~ i t  A s s e l l ~ b l ~ .  

2. As the Cornmissioii is aware the keystolie oi the structure oi a peace- 
ful settlement of the Kashmir dispute 1s tlie accept:tnce by tile GovernlIlents 
of India and Palrlst~li~ oi the pl.lriciple that  thb quer;tioi~ of the accesslor1 
of the State of J t tn~mu a i d  Kt~slinl~r to I l ld~u or to 1'ilkistiun should .bs 
decided by the deniocratic il~etllod of a free alld in~purt i~t l  plebiscite. 'l'h~s 
positio~i has been recogiiized c(11d accepted by the two (fovernn~ei~ts,  the 
S~cur i ty~.  Col~ncil ancl the Cornmission, a11:l torrrls t l ~ e  bas~s  of the Com- 
missicn's ltesolut~ons of 13 August 1948 and 5 J:\nuary 1949, which were 
accepted by the Governnients of lndi :~  and Pak~sinn.  

3 'llhe recent action of the Governnient of India referred to in para- 
graph 1 above is a clear violati011 of their intern~tional coni~nitments and 
is contrary to the specific assurances given by then1 to the United Nations 
and Pakifitan for the peaceful settlerr~ellt of the Kashmir dispute. 

For facility of reference certain relevant extracts from the cornmunicu- 
tions :11id pronouncements of the representatives of the Government of 
1ndi;i are reproclucetl below to show the unqualified acceptance by thd 
G o ~ e m m e n t  of I n d ~ a  of the position that the question a t  issue is cha 
accession of the State of Jammu and Kashmir to India or to Pakistan, and 
that  this issue is to be decided by means of a free and impartial plebiscite 
orgmized and conducted by the United Nations. 

4. I n  his letter dated 27 October 1947 in. reply to the offer of accession 
by the Elaharaja of J u n ~ n l u  and Kushmir, Lord Mo'untbatten, Governor- 
General oi India, stated:  "Consistel~t with their pollcy that in the case of 
any Btatu where the issue of accession has been the subject of dispute the 
question of accession should be decided in accorilance with the wishes of 
the people of the State, it is my Governnlent's a i s h  th r t  as soon as law 
and order have bee11 restored in Kashmir and her soil cleared of the invader, 
the question of the State's accession should be settled by a reference to 
thq people." 

This was reiterated in tlie telegrams which the Prime Minister of Illdia 
sent at this time to the Prime 'Ministers of the Unite 1 Kingdom and Paltis- 
tan. 111 his telegram No. 402 Primin dated 27 October 1847 to the Prime 
Minister of  t'he United I(iugdorii, which was repe:,ted to the Prime Minister 

- of Pakistan, Pandit Jawuharlnl Nehru stated:  "I should lilre to make it 
cleai that the question of aiding Kushrnir in this emergency is not desigtled 
in any way to influence the State to accede to India. Our view which we 
have repeatedly msde public is that the questioll 01 accession in any dis- 
puted territory or State must be decided in accorcli~nce with the wishes of 
the peolle and we adllerc to this view." 

w 

111 oilohher telegriun to thc Prirnc nl~nistler of 1':lkistan dated 4 
Koven~ber 1947, Mr. Nehrrl remarked : "I have stated our (';overnrnent's 
policg ancl made it c l e a  that  we have no desire to impose our will on 



Again ill his telcgrtlin cl:~tr(l 8 SovVlnl)rr 1917, to tlic I'rinle Rlinister cf 
Pul(ist,an, tliz l'li111e 33it1'strr of 11lll1i1 sui11111ed 111) the policy of ![be 
Government of India with reg:lrd to Ei~~shillir prc11)lrnl ill the fojlonriug 
wolds: "It will thus be gee11 t11;lt uur ~rropob;~Is rliiah \re Ili~vr rrprate,lly 
6tnteJ :Ire: ( I )  that  t ' l~e ( f o \ l e r ~ ~ ~ ~ ~ r n t  of ~ ' ; r k i h t ~ n  shot~ld publicly  riderta take 
to do tileir lltinost to conl1)c.l t l i ~  1eaider.a: to \vithdr:h\v from K a b l i ~ ~ ~ i r ,  (2) 
thvt the Governrrient of Indiu should repeat their tlecli~r;rtio~~ thirt t l ~ r y  w11f 
withdrr~w their troops from Kashmir soil as 60011 h 6  raidelas h i i ~ e  \ ~ i t l i . \ r i l \ ~ ~ l  
allti lutv r11d order are restored; (3) that  the C;overl~llie~~ts of lr~din find 
Phkistan should make u joi~lt reclrlest to Z J K O  to undt.rt,~lcc a plebiscitr in 
Kashmir a t  the earliest possible date." 

5. This continued to be I~idi:~'b: stand when it hruught tllc. Iirtslln~ir dis- 
puts bef'oro the S e c u r i t ~  C'gunail. 'The i'ollo\\ ing is nn c.st1~1c.t froln 1,nra. 
6 of tha Government of India'fi compl~~int  to  t l ~ e  Security Council : "but, in 
order td avoid any possible suggclstion thiit Til(lia had 11tilize,2 t>he St : , t r~ '~  
inln:e?iate peril for her own politicill ; ,dv:~nt;~ge,  tlie (;ovrrnn~ent of 111di:l 
m.11:: it c!cnr that  once the ,+nil of tlle Stitte ]]:id bee11 clcared of tlie in\.il(ler 
:ln(l ~iorrnal conditions restol-etl, its people urould I)e free to decide t!ivir 
future by the recogniaetl dernocr:rt:c ~rrethod of a  debi is cite or rrfereirdum 
which, in order to ensure cornj)lete inipnrtinlitg, might be held u l ~ d ~  
international auspices. " 

TEc same view was reiterated by the Illdii,t\ representntiVe i n  the dtubate 
in the Securitp Council. Spenkillg 011 23 J a n l l i ~ ~ ~  1848, %fr. ~op l l lnsw, ,n r i  
Ay~aagar ,  the representative of 'India, observed 11s folloMrs: "The k ld la l l  
Gove~.nrnent was careful, e\ren though the reqrlcst c.nme from <tllc 
N~h:vnj:; and Sheikh Abdull~) to stipulilte thet  it \\as rlcpeptillg t!lc 
access ia~ only on the c o ~ ~ d i t i o t ~  that  later, when pea? ]l:rs lleeu rpfitclrerj, 
the kspression of popular will should be ascertained il; a proper millllrer." 
A little later he added: "and the Indian Union on the request of hot], the 
Maharaja and this popular leader (refel.ence is to Sheikh Abdulla) ] l t ~ s  

accepted the accession on the condition that  I have alrend? mentioned." 

Agai~i cn  10 March 1948, Mr. Gopulaswaini -4~y ; l~g i1 r ,  the represenin- 
tive of India, resuming the debate d t e r  having obtained rill ; ~ d j o ~ r r ~ ~ ~ ~ ~ n t  
from the Security Council said: "I shall take up the other p o i ~ ~ t s  011 which 
1 thought a t  the time we had renched R kind of inrpnsse (he is referrin: 
to thc pre-adjournment developments). These points are roughly speak- 
ing, related to the ensuring of a free and impartial plebiscite on :he 
question of accession of the Jammu hnd Kashmir State." 

~ u r i ; ~  the course of this very speech the representntive of India mel~t 
on to observe: "lve do not want there to be any pressure, ally violrnc2c, 
any coercion, used on even a single voter in the matter of his choice 
betweell India and Pakistan on the question of accession." 

6. Aftel a protracted debate, the Security Coiiucil adopted a r(?s311lti(~11 
on 21 April 1948, the preamble of which inter alia noted with sntisfaction. 
"that both India aria Pakistan desire that the question of the accession of 
Jnmmu :Ind Kashmir to India or to Pakistan should be decided throl l~h 
the democratic method of a free and impartial plebiscitle." The GoYerll- 
rnept of Indin in their letter dated 5 nfay 1948 to the Pre~idellt of the 
Security Council rejected this resolution on t ~ h ~  groulln that it '\'as not 
poasiblo for them " t , ~  implement those parts of the resoluiion a$nil'st 



which their objectio~ls were ~lci11~1y 6tibTed by I l~cir  del t!gi t~io~~." I $ I I ~  
uo s t q e  dur i i~g  the dt:bute ill t'lle tjecurity ( ' o ~ ~ ~ l ( : i l ,  ur Il~c~l'c~;~lLer, cIi(1 t2tIt! 

ropi .ew~tat ives of l l ~ d i a  01)ject to I ~ I C  C O I I C I I I S ~ O ~ ~  uil t l ~ e  Sc tc l~ r i t~  Cot111ci1 
tha t  tiw q u e s t i u ~ ~  ill clispule was \v l~c t l~c r  t l ~ u  Blute of . J ; I I I I I I I U  L I I I ~  l<usl~i~l ir  
fihoillil ucci..tlu to I i l~ l i r~  or to l ' ~ l i i ~ t i \ ~ ~  L I I I : ~  t ha t  t l ~ i s  I I I ~ I ~ ~ C A L .  should be clcuid- 
ed t h r ~ u g h  the dcmocrntic. ~licthotl of :I free 11ud i~~~p:trti:i l  p1ebist:ite. 

7. The C'olnn~ission is well aware of 1:lter devcllol)n~e~~ts,  tl:t\inK itgr,lf 
been a n  ;tctive p:lrti(:il)al~t ill t l l e ~ r ~ .  Aiter mnontl~s of 11t1rd ;iud patidllt 
1abo~11. the  Coll~~nission s~ lcc t~ed td  i ~ r  heculni~~p the i~gl . t l t~~l~ell t  oi the 
Governmel~t~s of India a11 I I';,lc~stt~ll to  lt.; ruhol~ltion ot 5 J u i ~ t ~ : ~ r y  I:h19. 
Clause 1 of the l i r so l i i t i o~~  rentls ; IS f o l l o ~  s : "TIIG ( ~ u i ~ s t i u l ~  (:l 1,11e ; ~ c ~ ' ~ s b i o r ~  
of th? S ta t e  of J a n ~ n l u  a ~ ~ c l  Iiail1111ir to Tr~tli;~ or to 1~akisti111 \v1I1 lx! tlrcided 
t l ~ o u g h  the  dei~locr~ltic: methot1 of i~ i 1 - c~  i ~ 1 1 t l  i l ~ ~ \ ) i ~ r t i i ~ l  1 ) 1 ~ h i s ~ i t ~ . ' '  I t  1s 
common ground t l ~ t ~ t  by accaept,iug tll's resolution, t,tlc> C ~ C ) \ P I ' I I I ~ I C ' I I ~  of Z~ld i ,~  
and Palrist:~n 11:~ve contractr 1 :II I  intern:ltionnl ngreernent, t ~ l ~ i c h  is I)inciiqg 
on both. 

I 

8. On 27 \ lay 104!), 1\11.. Gopalas~\.nnli r Iyyang.~r,  AIinister for Trnnsport 
(who had represented Inclia bcfo~.c the Sccuritj- Council) rnoved the  follow- 
ing resolution in the llidinn Constituent Assembly : - 

"'?'ll;lt after pi~~.n:rraph 4 of the S c h e t l ~ ~ l c  to  thv Constituent Assemblj 
Rules, Ihc followirlg p:~rngr:lph be inserted, namely : 

'4a. Not\vithstancling allything cont:~ined in paragraph 4, all the 
seats in t'he Asserhblp illlotted to the  S ta t e  of I<ashinir may 
be filled by nomination and the represei~t~i~tives of the  State  
t o  be chosen to fill such serlts in:,y be nominated by the 
Ruler of I i i~shmir  on the advice of his Priine Minister.' " 

I n  ths course of the debate which followed, M r .  Gopal:~s\vami Aypangar, 
is reporJed to have observed as follows on t h r  clvest'on of t he  accession of 
t h  Sta te  to India:-  

"The accession is complete. No doubt we have offered to hiive 
R plebiscite taken when the  conditions are created for thi: 
holding 03 :I proper, fiiir and imp:lrtial plebiscite B u t  that  
plebiscite is merely fol the  purpose of giving the people c ~ f  
the  State  t he  opport~unity for expressing their will. The 
expression of their will should be o11l;y in the  direction of 
whether they would i.atily the  accessioll tha t  has nlreaclp 
talcell place, not ratify in the  sense that  t ha t  act  of ratification 
is necessary for the  completior, of the accession. B u t  if :kg 

plebiscite produces a verdict which is ngainst the continuance 
of occessioi~ to India of the  Kashmir S ta te ,  the11 what we sra 
committed to is simply tha t  me shall not stand in the  way of 
Kashmir separating itself from India. 

" TJnder t he  provisions of the  Indian Independence Act, where a S1:ttle 
:~ccedes 2nd subsequentlp wishes to get out of the  i c t  of 
accession, t ha t  is to ~ e p a r a t e  itself from the  main Dominion, 
il; cnnnot do so except with the consent of t ha t  Dominion. 

"The Government of 1n~li:~'s commitnient", Mr. Ayyangar added, 
"was simply tha t  if the verdict of the plebiscite was aqainst 
Jndia, then India would not stand in the  way of the  wishes 
of  the  people of IZnshmir being given effect to. So the stabs- 
ment  tha t  the nccession i s  a t  present complete, is a perfectly 
correct description of the existing state  of things. W e  are 
not bringing representatives of the Sta te  to this House for the 
purpose of placing their seal on the hct of accession. W e  are 
giving them an opportunity for the exercise of the  rights they 
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have obtairlad by the twt tha t  iiuceasioll Llua i ~ l r r i ~ d ~  i;ikcn 
place. " 

9. Mr. Gupalusu.sl~li Ayyangiir'h reaolutiu~l bvas a lol)trd ttlr ~ ~ o l l s l l  Lllellt AsselnblJ' 110tj \vitllout ~~l l t ig iv l~ lg ,~  ill tJIH ~ ~ ~ i ~ ~ d ~  01 6oule lllC'J11~)e:.6 

lenlizcd tJl:rt this ~~r (?a l i t  u rrrcraal of tllu pl)lirY ~ l t l l r l . t o  jallored i,? 
the Crovcrlllllellt of Indict with regard to s l l l l  ~ lRUli l l lH.  H ~ ~ ~ : , ~  
hqohi'ni (Ual'.) is reported to hnve lltade the foIl,,willg o ~ ~ s t r v a t i o l ~ s  .- 

' ' I  1 
l h e r e  wtls no need t80 s~hlld Kash~ll i r  rt.l,rrsellt:ltj\ c, to tile  o ti- 

I ,  tuellt Asse~llbly a t  this ht;~gt:. I to  all enrlirr 
irlterrupt;on by l'sndit S e l ~ r ~ j ,  he  :,ddt.tl: "l'irllcllt ~~t~~~ x,t 
L111gr.V alld said t11:1t linhl~niir ]lad :~cc.eded to Illdin nlld, tjlcrr 
fore, hucl every right to send its r c p l ~ e s c ~ ~ t a t ; v ~ s  I I ~ I . ~ ~ .  I ;lm 
doubtful whether he was :~bsolutely rigltt ill s ; i ~ i n g  so, I) t2c . t iuse  

llot ollce or tnice,  but Illally tiillen he 11;~s haid tllt~i llle 
hcaess io~~ depends on the ~)lrl)isr.ite. Now lie 11as ]nadr 111)  

his ~ n i n d ,  11e has cre:~tecl dtAi~'ultv i\11(1 111s nlo\e is illat [his 
plebiscite \v111 ilrrer tirke D ~ R C C .  Tl~errfore Ile s iv s  tli;lt the 
accession is co lnp l~ te  rind thrrc is no dou\>t, iibout t h t~ t . "  

" IGren :ldrnitting tha t  nccc~ssion was complete, tlte question nf 
norninati~ig rcpresel~t:itives t o .  ttlc~ ( ' o l ~ \ t i t ~ i e ~ i t  Assenlbly tlid 
not arise until thc stratus of the I<ashmir C;ovc~~-nltlent :,nd TI!? 
status of the nlahiirnja were decided. " 

Another member of the  Indian Col~stituent A~qe~nl)l.v (Profesgor K T. 
Shah) ~ n o v e d  an  amendment providing i n t r r  a;in thut the sents r1llo~;itt~d to 
the K a ~ h m i r  S ta te  shoilld be filled only pend'nq the h o l d i ~ ~ g  of r j  ~debiscit~e 
by the  U.N. :,nd withotlt prejuqice to the rcs~i l t  of the ~rlrbisvite. 'rho 
following extract frcm the report of'the debate by :u1 Tntlian News Agency- 
the A.Y.1.--throws an illuminnting light on the attitude now adopted !>y 
the Government of India to the queqtions of accession and the plebiscite ' - - 

"When Professor Shah dealt with the  portion of his amendment 
referring to the holding of a plebiscite and said tha t  the 
accession of the Sta te  was not complete, a point of order 
was raised by Dr. Pattabhi Sitaramayya (the President ot 
the Indian National Congress) whether it could be discussed. 

accession of the State  was complet'e and unconditional 
Dr. Pattabhi was supported by Pandit Nehru (the Prime 
Minister of India), and some other members. 

"Dr. Rajendra Prasad (the President of the Indian Constitllent As- 
sembly) agreed with the objection raised nnd said that  the 

was collcerned with the representribion of the s t a t e  in 
the Assernblp and the method for it. H e  added thnt Profesqor 
Shah's point was irrelevant and rulad out of order the part ., 
in Professor Shah's  amendment referring to the plebiscite 

10. It has  hitherto been common ground between the Governments of 
Pakistan and India tha t  the question ~t issue reearding TZ~shmir is  that  
of the accession of the State to India or Pakistan, and thnt this is t'o be 
decided by means of a free and iinpartial plebiscite of the people of 
J a m m u  and Kashmir State. This was, as set out above, the basis of 
t he  resolution of the  Security Council of 21st April 1948 ~ n d  of the ( 'o~n-  
missionVs Resol~ltion of 5 January 1949, clause 1 of n~hich stntes the 
position in clear and I~nnmbiguoi i~  terms. The action of the Govern~nent 
of India cited above and the recent pronouncements of its spokcsrnen. 
both in the  Constituent Assembly and outside of it, show that Tn(li,s is 
now seeking t o  shift  i ts position and to convert the question from one of 



i,ccessioll to lllclia or Yt~ltistttri illlo olio of sec.e~sio11 of t l ~ i ~  State Iroll1 
~ 1 1  acc.oli~plishc~tl, col~~pletet l  t t l ~ t l  ~~ l~ao l l c l i l io~~a l  acuesbiul~ to 111tlia. 

The l'tikifilr~n Cio \ r r i~ l l~e l~ t  s u b ~ t ~ i t  that  this autioil oil t l ~ u   art, 01 
India is f i g r a n t  violtltio~~ of tlie illterriutiol~tll i ~ g l . e ~ . l ~ ~ e ~ ~ t  elr~l,otl~ccl 111 

the C'ornmissioli's liesolutioll of 5 Jul~utlry 104Y ~ir ic l  that  it woultl, 1 1  
persistrtl i l l ,  tlestroy cor~~~>le te ly  the basis upoli w11ic.h the Seeur i t~  Clo1111ci1 
and the Comniission have built tho st~.ucture of pei~cett~l  settltl~~ielit of 
the Iiasbli~ir dispute. 

11. The Cfo\ler~lnieitt of l'ilkistili~ further s u b r ~ ~ i t  t81~ilt l l l d i ; ~ ' ~  nltc'1r11)t 
to 1)rejutlge the constitufion of the State of Jum111u and Kush~nil  :111(1 to 
invite the ~)ar t ic ip j t t io~~ of tlle re;~reset~tatives of t(11e Stitte In f r u ~ ~ r i ~ ~ g  tile 
col~stitution of India before the question of accession of the Stute to llltlia 
or to 1':1kist:il1 l ~ n s  been tleuicletl, is clearly a g u i ~ ~ s t  tlie letter a r~d  spi r~t  
of the Coinrrlission's liesolu!ioris of 13 A11g11st 1948 :clld 5 <l i11111i l1 .~  1\14!)> 
which, after httvilrg been accepted 1)y India and l'ilkistan, constitute : ~ I I  
illternat,iol\al agreelnel~t binding on both countries. The ugreernelit postu- 
lates tlie detel-n~in:ltion of the will of the people with regt11.d to accc.ssio11 
by means of :t frec! anci impartial plebiscite. Only after t l ~ e  State's 
nccession to Inclitx or to Yakistall has been deterrrlined call the q ~ ~ e s t i o ~ r  
of the frurning of its f u t ~ ~ l ~ e  coiistitution or of the particil,:ltion of its re- 
presentatives ill the fruming of the constitution of the l)orr~inion concernetl 
arise. 

12. The l'uliistnr~ Government request that  the Comn~ission may be 
pleusecl to take prompt and effective action to  rerlledy the situation 
cretltetl by tl\e Government of India. 

I would he grateful if the Commission would be so lrind as to indicate 
to me for the information of the Pakistan Governttrent what steps it 
proposes to talie to stop the Government of India from pursuing :I course 
of action, which, besides, complicating t'he delicate negotiatior~s ou which 
the Commission is a t  present engaged and jeopardizing the prospects of n, 

peaceful settlement between India and Pakistan, is a challenge to the 
authority of the Commission, the Security Council and the ITnited Natioils. 
The Commission would agree that  if an international agreement solemnly 
entered into is treated like a scrap of paper to be cast awav hv nne of 
the contracting parties to suit its convenience, a dangerous precedent 
would be created in intenlational relations. The Commission will also 
agree that  the change in the policy of the Government of India with reg:~rd 
to the question of accession 04 the State of Jammu and Kashmir is likely 
to cause serious deterioration in Indo-Pakistan relations and thus coastitl~te 
n renewed threat to international peace and security. 

13. The Pakist'an Governmerit request the Commission to transmit a 
copy of this coirlmunicntion to the Security Council. 

Accept, Excellency, the assurances of my highest consideration. 
(Sd.) OURRfANT. 

ANNEX 53 
(S/AC. 121217, 22 June  1949) 

Letter dated 20 June 1949 fmni the Chairman of the Commiss'on to the 
Minister without Portfolio, Minis try of Kashmir Afl airs, Government 
of Pakistan, relating to the action of the Government of India inviting 
the Government of Jammu and Kashmir to nominate representatives 
to tbe Indian Constituent Assembly. 

Excellency, 
I have the honour to acknowledge receipt of pour letter clnted 11 June 

!949 in regard to the action of the Government of India inviting the 



Gover~lnlent of Jarkl~rlu and Ktrshrr~ir to noniiliate represelitatives to the 
lr~diol~ Constituer~t Assembly. 

Your letter was sublr~itted to the Unrted Ntltiolls Cornnlission and duly 
noted. The Cor~~rnission decided that a copy of the letter shall be for- 
warded in due tirne to the Security Council for its information. 

Ttle Cornmission did not oonrjider that it would eerve any useful p~r;. 
pose a t  the prese~lt time to take any other steps in this matter. 

A(:cept, Excellency, the as~uranoes of my highest consideration. 
(Sd.) CARLOS A.  LEC.UIZAMON 





Al)L>UNI)UM TO UNITEL, NA'I'IONS COMM18810N l4'Olt INDIA ANL, 
YAKlSTAN 

'I'IIIIW INTEILIM ~IEI'OIIT 

Minority Heport  of t l ~ e  Cf ie~ho81ovuI~ Delegat ion 

'l'he third i~lturinl report of the Con~ruissiou places on record the failurt: 
of a sever1 111out11s' effort to fulfil its task of causing, by its ~llediation, 
the (iover~llrlents of l ~ l d i a  alld Yakistau to settle Ihe Kashmir dispute byv 
the peaceful ~lletllls of a plebiscite. From the s a ~ d  failure of the Corn  
mitlsioll's nlediation mission i t  has to be coucluded that  the resolutiorls of 
13 August 1948 t~nd  5 Ja~ lua ry  1949 which are the start i~lg poilits of all 
uegotiations, are out of keeping with the actual, present-day sit~lation iu 
the State of Jamlnu and Kashmir and that 110 oo~npron~ise acceptable for 
both the Governments can be reached on their basis. . 

I11 putting on record the impossibility of attaining a positive result, 
the nlajority of the Cornnlibsion proposes that  the task the Commission 
had bee11 charged with should best be entrusted to one mediator, and in 
the ~)ar~igr i lp l~  2 d ~ j  oi its report indicates also the road to arbitration. 

r~ Ill(: rel~ort, togetl~er with a description of the various phases of the 
uegotlatiolls and relevar~t documentation 1s to show that  the rrlediatiou 
proceedings were handled correctly and in every way objectively, and that  
the llegoitatiol~s that  were conducted on the basis of the resolutions of 
13 August 1948 and 5 January 1949, were wrecked op account of the 
intransigent attitude of the two Governments. 

The Czechoslovak delegation co-operated to full extent with the Col~l- 
nlission to achieve the solution of the Iiashrnir problem a ~ l d  in preseuting 
its views in a separate report it wishes to throw light on those phnscs 
of t l ~ e  Co~nmission's mediation efforts where the majority report lacks to 
state clearly the reasons of the failure. 

It is of course quite obvious that as a mere holder of a maudate from 
the Security Council, the C o n ~ n ~ i s s i o ~ ~  could, on taking over its task, only 
take cognizance of the give11 situation, and no fault can be ascribed to it 
as far as the core of the dispute proper is concerned. 

On the other hand, however, it is necessary to state that the u~ediation 
efforts of the Commission did uot contribute in a constructive way to the 
positive solution of the whole problem. 

It needs placing on record that  
(a) the Comnlission has made a serious mistake that it cancelled the 

joint political conference which had been convened with the 
assent of both the Governments ior 22 August 1949, to New 
Delhi ; 

(b, by its linauthorized proposal for the arbitration of the Truce 
Agreement it overstepped its terms of reference; 

( c ,  the secret arbitration offer of the Commission was, before bei~lg 
l~resented to the Governn~ents of India and Pakistan, placed 
a t  the disposal of the Governments of the United States of 
America and the United I<iilgdom a ~ l d  President Truman 
and Prime Minist,er Attlee, in a syncl~ronized action, made 
use of it for a public interventionarg pressure; 
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,,d) the verbatill) text of the secret ~rbitriitioli u ~ e l ~ i o r u u d u u ~  cahe  
illto the halids of t11e Uritlsh High Coriil~~iti~iouer in Ne\\, 
L)ellii and Kitrnchl ut the salile tilllt: ur e v w  soouer thau it 
was olficially presellt ecl to the 111diilli C ; U V O ~ I I L I I C I I ~ ,  H l t l lo~t  
eve11 1\11 uttenipt oli the purt of the Col~~n~issiun-des~ltl:  
urging by its chuirlllar~ a t  the tillk?-to iustltute due i~ivcstl 
gatioll oi both cases 01 il flilgl'~1~1 ~ I . C U U ~ I  of the illtegl.lty of 
the Commission's proceedings; 

( e )  the Co~iiulisuion did  lot show sufficient 6ttguoity whe~i  presel~til~g 
itti basic proposal of a solutioli of the Kushrr~ir problem, the 
proposal wh~ch  was adopted as t l ~ e  rasolutiuli of 13 August 
1948, ill ~vhich the Colri~~iissiou cleeply ullclerrated the sig111- 
ficu~ice of the "Azad k'orces" a ~ l d  fa~led ultogetl~er to take 
into eccoullt the situation in the "North Area", on \rrliich 
t w ~  problen~u subsequently ill1 the Conimiss~oii's worli kept 
oil fouudering; 

(f) the Con~lnission did ~ i o t  succeed to will over the public colifidel~cu 
on neither side alld on the contrary left Ihe sub-co~~t ine~l t  
charged by the press, both before the c o ~ i c l i ~ s i o ~ ~  oi its 1al)ours 
and after its departure, of pusillanirnitj :(lid even oi double- 
dealing. 

'.l'lle Colllmissioll stated itself in its first il~terilll report that  it came on 
uub-contjuent uncertain how it will be received and w l ~ e t l ~ e r  it will acquire 
the necessary co-operation of both Cfovernnlents. This laclr of coiifide~ioe 
in its mission, -however, car1 be seen throughout its labours. Illstead of 
takil~g a firm stand on definite issues, where it was necessary, the Conl- 
mission preferred to go by way of clarification promises compromising thl;s 
its own position and achieving on the whole in a positive way noth~ng. 

The failure of the Comrilission's mission IS therefore l ~ o t  solely ascrib- 
nble tu the intransigence of the Gover~iments of India ~ L I I ~  Pakistan, both 
of w h o n ~  understandably tried in the course of repeated negotiations to 
gbi.in tho2 nlost advantageous position for each other; the reasons must be 
also looked for in the activities of the Commission per se, with a proper 
light thrown on the substance of the whole probleln of Kashmir. 

Ths  report of the Colnnlission sets forth the three most importallli 
abstilc.les which balked its efforts to reach agreerneut: 

(a) Disposal of Azad Kashmir Forces, 
(b) Withdrawal of regular forces from the State,  and 

(c) The Northern Area. 

'rklo reasons for the insolubility of these problems must be sought just 
in the sllortoomings of the resolution of 13 August 1948. I n  its Yart 11, 
tha full im'plerne~~tation of whi-h is the basic condition for any further 
measules that  would ensure a fair and unhampered carrying out of a 
plebiscite, there is no mention whatever of "Azad Forces", becausc, the 
Corn~r~ls.;ion did not assume that  the cease-fire line would be of such 101% 
dur:(t1ion. The "Azad Forces" meanwhile grew by the spring of 1049 
into 32 djsoiplined and fully armed battalions, which according to an 
stnlu:ltion by the military adviser of the Cornmission represent a 
"formidable force". Owirig to this fact, which is a t  variance with Part 1, 
Section R of the said resolution forbidding both ,>arties any increasing of 
their rrli1it:lry potential, the sit~iation has materially undergone an 
absolut'e ch:tnge and so a new problerri was create1 as to what within the 
rneaning of the resolution represents a "bulk" of the Indian army in 



K~sllutir.  k'l-oir~ tllia 11itve aribLlli logically iu~*t~llr?r 11itKcultis ,*~)~l t :e r~i i i~g  
the disarruiilg of tlle "Azatl F'orct~s" u11d the t;yuahrolrizatio~l of tlle with- 
d ~ , u w i t l  of 111iliti11-y troops. 

Sil~rilarly, clue to the lack of si~giicity 011 the ptlrt of the Cornn~igsion, 
ti,,: s i t ,u; t t io~~ was re~itlc.red rllore difficult also for tlle solution of the other 
i~laii. pruhlelr~, the "Nortlierll Area". 

Whe11 dct~ling with its proposul to botli ( ~ o v e n ~ n ~ e n t s ,  adopted as the 
resolution of 13 August 1948 first by the Govern~~le l l t  of I~ldja-dl~d 
su11soql1c:ntlg sa11ctionc.d in the resolution of 5 January 1949 a180 by the 
l'nliistan (;overnrneilt--the Coinrnissio~l elltirely olr~ittecl to concern it- 
self with the situation in strategically very important territory to the Nor111 
of I<ashmir. , 

Having ascertained this shortcoming the  Goveri~ment of India subl~li t -  
ted ;I reservation in respect of the resolution, dated 13 August 1948, o . ~ n -  
cerning its right to administer the northern territory, of which, on the I,nois 
of the  ulilitary situiltion then existing, it maintaiued that  it could blot be 
put  on par with the "Azad territory" to the West of Krshinir. Tubt,cnti 
of rectifying the  i~foresilid sllortcorrlilig by a f o r n ~ ~ i  rider t>o the resolutIoq- 
u,hic,h i t 1  fact the G o v e r ~ ~ n ~ e n t  of I'ukistan sanctioned c m 1 ~  five ino~rtbs 
l:~ter--th.. ( 'oi~ln~ission replied by :I letter dated 25 August 1048, in which 
it i~t,li~~c;\rleclgcd to the Prirne Rlinister of tlie Indian Government the 
re,:eil~t of his reservation and stated tha t  "the question might be examined 
urhr:n the resolution of 18 August 1948 was implemented". 

This obligation of the Con~missiou, which-due to the Commission d 

own faulty judgment-therefore did not represent any  formal part of the 
rescblution of 13 Auglrst 1!)4tS, the Co~~rn~ i s s ion  now explains as  o n l ~  a 
cleciar;~tion of all illtention to s tcdy later 011 the situittion in the North, 
outside of t,he scope of the Pttrt 11, of the said resolution. 

Fr rn~l  the legal point of view, the Governnlent of Pakistan does not, 
the~efore ,  consicler the  Commission's letter of 25 August 1048 as legally 
bindiliq on it, because it wa8 only a question of the esclii~nge of c o ~ ~ e s p o n -  
(1~ilc.e between the Conlrnissioll and the Indian Government. Jioreover, 
the situation in the "Northern Area" ha? me:inwhile undergone a material 
change, in t ha t  the Pakistan army, which was not bound by the resol~~t ion  
ot 13 August 1948, conquered lnany strategically important places during 
the il~t,+l:~:tl before, by the resolution of 5 Jarii~ury 1949, i t  was also 
sal12tioned by the  Government of Pakistan. 

I t  is only natural tha t ,  each from its ow11 standpoint, the C f o ~ r r n n i e ~ ~ t s  
of lildic~ and Palristan shol~ld hold views diametrically opposed to each 
other. 

!The G[~vernment  of I n d i i ~  and Pakistan evaluate the legal weight of 
the Commission's letter of 85 August 1048, each from its own stnndpoil~t 
cluitc coatrnrily, d course I n  this regard i t  has to be pointed out', that 
as early as  of 3 Septenlber 1048, the Government of Pakistan notified to 
5t10 C o l l l ~ ~ , i \ ~ i o ~ l  it5 def in i t io~~ of cvnc~lntrd territory "as referring to the 
telnritories in the State  oi Jnmmu and I<nslirnir, which were a t  t h ~ t  timo 
under tllc) effective cuntrol of tlie I';~ltistan High (:omrna~~d". And 
llere-due to the Commission's laclr of u n d e r s t ; l ~ i i  of the situation-ia 
Llle core of all subsequent legal contentions c~ffecting the ,h;urthern Area, 
which the Commission has not been able t o  abridge. 

While the  Government of India made on 20 August 1948 a clear rescar- 
"ation regirding the  position in the Northern Aren-two weeks after ttbiit, 
Goveri~ment of Palristan in its aforesaid notification mnde n clnim of p~ 



consrquences mortgagillg practically the politic~il futuro of vnfit t'c:rritories 
in tho Stute of Jtlli~nlu alid Ktroliu~ir where tlit, l'ultihluu itrllly or forceo 
under its High Co111111illid could Iluvc! gai~ied upptv ~ H I I ~ .  

The Coi~~~r~ isu iou  c:lili~iis thul u t  thnt tinie liatl 11o prtlcticul ulennti to its 
disposal to verify the ft~ctu:ll situutioll in the di8erent p~irts  of the S t u b  
of J~inirnu a l ~ d  Kashrnir. T l~ i s  is, however, exuctly tlio reuson w l l ~  the 
Conln~ission should huvt! beell firm ut least on the legtll grountl alrd not 
to hnve tnken course to crrlpty promises. T l ~ u  ('ollln~ission facing ltlter on 
the materially chtlnged situation in the Northeru Arru is bounci to adrnit 
that while the reservation of tho Governlneiit of India of 20 August 1!)4H 
may be legally valid, it is physically inlpossible to irnplernel~t it,. 

Thu letter of the Pi~kistsn Minister for Kashnlir Affairs of 26 April 
1040. co~~ttlucling t'h:~t the definition of 3 September 1948 brought the whole 
of the Northern .\re8 insitle the "evacuated territory" is n 1oqica;ll 
sequel to the Pakistan's position of 3 September 1948, nnd a t  the same 
time a reflection of the Commission's shortsightedness. 

Whatever nre the reasons for not rectifying the oversight in the resolu- 
tion of 1S Angust 1948, by a proper formt~l, legal instrument, i t  is to a great 
estent the Commission's owl1 falilt that  its nlediatory efforts to  solve this 
second main problem have not proved successful. 

111 this connection it has to be pointetl out another matter of r ed  
importance: Legnl question of retr~act~ivity of the resolution of 13 August 
1948. The 13elgi~in and Czechoslovak delegations requested the Lagal 
Adviser of the Commission to submit a working paper showing the Corn- 
niissiorl's p, hition in this regard. The said worlring paper-thrwgh no 
falilt of tllr Legal Adviser whose efforts should be rather appreciatqd-- 
amoi~uts  to :: master-piece of evasiveness. The Commission itself csr~not 
r1:lrif-y its ow11 legal instrument. 

* 
C 

Aitrr the rejection of its proposal of 28 April 1949, to bring about a 
Truce Agreement, to which both Government lodged material reservations, 
the Conimission's majorit,? consiilcred 011 the wllole ntiv further efforts in 
nwdiation as futile and, from the beginning of June 1949, the USA dele- 
gation strove to bring the Commission round to the idea of solving the 
qllestion of the truce by arbitration. 

I n  its declaration which took the form of a resolution-document 
S/AC.l2/2233-the Czechoslovalr delegation on the other hand argued that  
"it is the conviction of t'he Czechoslovak delegation that there esists on 
the part of the Commission a legal and a t  the same time even a moral 
duty to  send invitations to both Governments to attend a joint political 
meet,ing before taking into consideratmion any other means of solution". 

The Commission was prepared to accept the Czechoslovak proposal but 
only subject to a successful termination meanwhile of the planned nego- 
tiations for the fixing of a definitive line of demarcation, on the realization 
of which t,he Czechoslovak delegation insisted witjh all the weight a t  its 
command. 

This tying-up with a favourable result of the mil i ta~y negotiations in 
Karachi the Czechoslovak delegation declined with the basic declar~tion 
that  "it is a serious political matter which must be considered on its own 
political grounds without any junction with militarv tnllrs in Karnchi, what- 
soever might he their result." The majority of the Commission never- 

t h ~ l c s ~  adhered to its standpoint that  the ultimate decision on the 



col lve~~i~lg  of a joi~it politiral 11lt~etillg of Lot11 ( I O V C ~ I ~ I I I C ~ I I ~ ~ :  will be uilu1e 
ucuordiug to t,lie result of tlle uiilitary co~lsultations. 

The pc~ssii~~istic attitude of the C'on~~liihsion tobvard all) ~wgot iatio~ls 
for a11 i lg ree~ i ie~~t  011 t l i ~  fixii~g of u l l e f j ~ i i t i \ ~ ~  liue uf dvl~lilr~atiou WLIS shown 
to be entirely unjustified, a l ~ d  after tlieir con~plett! success the Conlniission 
upproved in its ~uornillg sessivll on 29 July 1949-wit11 thc~ ollly esceptiolr 
of the USA delegation, wllich abstained from voting-the C'zechoslovnlr 
proposal for the culling of a joint political cor~frrence of both Cfo\~ernments. 

However, the measure of nlistrust with which the Col~~miss iol~ took tlli?; 
last of its in~portnnt steps in mediation can be gauged from the fact that 
on the sanie day, 29 July in its afternoon session, it ulso passed-the 
Czechoslovak &legation abstaini~lg-the proposal of the UML4 delegntioll 
of arbitration proceedings for a Truce Agreement, for which the Governlncnts 
of India alld l'akisttm were recommended to accept as arbitrator Adl~liral 
of the Fleet C'hrster \V. Nimitz. 

Tlle reasons given for t,he hasty passing of the arbitration propost11 of 
t , l~e USA tlelegation was the much stressed anxiety that the joint pubtical 
conference might end in failure and that ,  in order to save tirne, it wras 
necessary to have a new proposttl in readil~css. 

The Governments of India and Palcistan actually did accept the proposal 
of a joint political conference which was to ~nalte a start on 22 August 1949 
in New Dalhi, with members of the cabinets of both Governments takinq 
part. However, four days prior to its inaugurntion, the Commission decided 
in its session on 18 August 1949, to send telegrams t,o both ('lorernments, 
saying that the Commission itself was cancelling the joint political 
conference. 

The reason for which this decision was made was the finding of un- 
bridgeable conflicts in the answers of both Governments as to their ideas 
of the programme of the conference. A detailed explanation in this respect 
is being set forth in the majority report. What the report ornits to men- 
tion, however, is that  these conflicting points of view were well linown 
previously not only to the Commission itself but also to two Governments. 
The Czechoslovak delegation agreed with the view thilt n possible failure 
of the joint political meeting mlght give a worse turn to the situation. b u t  
i t  maintained that the responsibility rests with the ('lorernments of India 
and Palcistan, which had expressed their willingness in pri~lciple to enter 
into direct negotiations witoh each other under the chnirmanship of the 
Commission. A prepared conference that had already been widely nnnounc- 
ed by the international press can be cancelled only by the pnrticipnting 
Governments. They would in that  way themselves offer proof thnt medin- 
tion is excl~lded when they cannot even be persuaded to make any start 
whatever with thc discussion of questions in dispute. 

These fully reasoned nrg~irnents fell rather flat, however, and in spite 
of the  warnings uttered by the Czechoslovak delegation that an infringe- 
ment of the terms of reference was involved, the Commission forthwith 
set about preparing the arbitration action it htis passed in advance on 29 
July 1949. 

How out of order it was, however, to cancel on the Commission's own 
responsibility an alreadv convened joint political conference could be see11 
a t  the end of August 1949, on the occ~sion of the handing o17cr of the 
arbitration offer to the two Government~s. The Palristani Minister of Forcig11 
Affairs, Sir Znffrllllah Khan informed the chnirmnn of the Commission 011 



29 Bug11st 1940 ill Karacl~i-ill presellce of the pri~icipul sccl.c.tury to tllc: 
Cornmission-that the lJakistan Governm~lit  was greatly 6url)risc.d t11ut tile 
C;onllnifision had cancelled the conferelice. Sonletlii~lg to the lilic: effect wall 
also said on 30 August 1949, in New Del11i to the ch:tirll~;~r~ of tllc: Curll- 
luissiorl and its princdipul secretilry by rtbp~~rl;uiit~ltivt! of tllc? [llt1iall  

Ministry of Foreign Afluirs and, two dtiys later, by tho l'ri~iie Rliliister 
of the Ilidian Government, Parldit Nehru, who ulariifested g r r t ~ t  astonisll- 
merit a,nd expressed disappoiiltrl~ent a t  the decifiion of  ttic C ' o ~ l ~ l n i s s i ~ ~ ~ .  
The reason for their standpoints was the convictior~ they voiced that parties 
to a dispute need not 11ave identical views-for that  is w t ~ y  cli~1,ute.s are 
being curried on-but they must sit down round a table utrd rlir~st i ~ t  least 
start discussions if ally solutio~l is to ~naterialize. 

The course of the discussions on the offer of the arbitr~tion of the Truce 
Agreement-to which the Commission was not even authorised on the 
basis of its terms of reference-made it clear indeed that  the Commission 
was not free from outside influences, although i t  was to act only accortli~~g 
to the mandate of the Security Council in the interest of the United Nations 
Organization as R whole. The interventions by President Truman nlltl 
Prime Minister Attlee were only made possible on the basis of precise and 
timely information emanating from the Commission itself. This reality 
needs eu:~nlining, just as it is necessary to subject to investigation the 
circumstances that and how it should be possible for a secret memorandum 
of the Commission 011 the subject of arbitrat,ion to get into the hands 
British High Commissioners in New Delhi and Karachi a t  the same time 
or earlier than it could be oEcially presented to the Government of India. 

I n  this connection it bhould be also observed that  since May 1949 there 
appeared in the press of the USA frequent notices of the shortly to be 
expected arrival of Admiral Chester W. Nimitz on the sub-continent. 
.4t the beginning of June the American press brought the news-said to 
be emanating from Lalre Success-that the Commission would take the 
road of arbitration proceedings. This i1eLz.s was published a day ahead 
of the time when the USA delegate placed before the Commission his 
first arbitration proposal. The reports of the American press were of course 
explained as pure speculation on the part of journalists but by a rather 
strange coincidence they did find precise expression for proposals which 
were just being handled by the Commission in its non-public sessions. 
Coupled with information conveyed time and again by Admiral Nimitz to 
t'he press the Commission considered i t  as an interference with its work. 
and its secretariat repeatedly drew by means of cables the attention of 
Lake Success to the necessity of remedying matters. 

As far  as Admiral of the Fleet Chester W. Nimitz is concerned, there 
is no doubt that  he acted in good faith. I n  his various utterances thew 
m.m, however, a lack of reticence in connection with the cool and reserved 
wordin? of the letter of 18 March 1949, by which the Indian Government 
acquainted the Commission with its consent to the Admirnl's designatior\ 
as Plebiscite Administrator. The Commission, however, did not-an it 
was highly advisable-convey to the Admiral Nimitz the verbatim tlext of 
the said notification and bears, therefore, itself the responsibility for the 
lack of moderation on the part of the designated Plebiscite Administrator. 

The climax to the undesirable publicity came with the article datelined 
Lake Success, 23 Augiist 1949, transmitted by P T I  under the headline: 



"Kashmir deadlock may be referred to an arbitrafor". The Commission 
took up this rr1sttc.r in its meeting on 24 August 1949, and in expressing its 
conccrli over this type of publicity, cullsidered it unanirllourily an inter- 
ference with its work and pres t ip .  I n  the course of an exulltlnge of views 
it was decided to address u telegram to the I'resident of the Security 
Council asking that the Secretary-Ge~lerd should be requested to publieh in 
tile prem a statement stressing that i t  lay with the Commission itself to 
decide whht action i t  should take aud coullter thus the impression that 
the Cornnlission derived initiatjve from the press of any other sources- 
docunlent S/AC. 12/S13.223. 

A y ~ ~ e ~ t i o n  :ill 011 its ovin is the case of a ~nelnber of the 1-nitrcl N i l  t '  1011- 

Secretariat, Mr. Cordier-document S/AC .12/257-who, on 26 August 1949, 
withheld the aforesaid cabled protest of the chai~man of the Conllnission 
a t  the time n Czechoslovnk delegate, to the chairman of the Securitv 
Council, a t  that  time a delegate of tlle Soviet Union, against outside inter- 
fercllcr, with tlie wolalc of the C'ornn~ihsion. The cablegram was unauimously 
appruved and voted upon by all members of the Commission, which only 
got to lorow through Mr. ('ordier's cabled reply of 4 September 1949, that 
11e had not delivered the compl;~int which was addressed to the Chairman 
of the Security Cor~iicil pel-sonally. I n  this connection it should be parti- 
cularl~l stressed that this interference of the Secretariat with the com- 
petence of the Commission a i ~ d  the Security Council at the sanlc time 
oxactly coincides with the time of the Anglo-Amel.ic;~n intervention, which 
wa6 carried out on 31 August 1949. The explanations given to the Com- 
mission by cables of Sir Alexander Cadogan and the Secretary-General of 
the United Nations, Mr. Trygve Lie, rejecting the Commission's telepapliic 
complaint of 6 September 1949, are not only inadequate, bllt both cables arc. 
actually drafted so as to constitute a reproach to the Commission-they 
were dealt with in the statement of the Cxecl~oslovak delegatio~~ of 16 
September 1949-document S/AC.12/267. 

The Commission conclucted a series of strenuous negotitttions a11d (lid 
a consitlerable amount of paper work without a positive result. Besides 
the shortcomings springing from its own faulty judgment of the two funda- 
mental problems, t'he "Azad Forces" and the "Northern Area", the Com- 
mission was handicapped by the fact that  it judged its task for the greater 
part only fronl the technical angle, without a capacity for seeing and draw- 
irig its conclusions from the whole political background of the Kashmir 
problem. 

On the other hand the offer of arbitration that exceeds the scope of 
the Commission's terms of reference was in no way an a c c i d e ~ ~ t ~ l  one. The 
USA delegation strove-as already mentioned-for arbitration from as earlv 
date as June of the current year with the quite frankly avowed intentiorl 
to  bring Admiral Nimitz at the oarliest possible moment to the sub- 
continent, in the capacity of arbiter. The Commission on i t s  part WIN 

favourably inclined toward the arbitration proposal because it did itself 
not greatly believe in its mediating mission, mainly because it was clew 
on the mhole how difficult would be the implementation of the resolutioo 
of 13 August 1948. 

Even if both Governments hfid signed a Truce Agreement. it would 
have remained donbtful neverthrless whether the conditions of the c3nryinc 

of a free and plebi~cit~e in the spirit of the snid resolution 
sollld really be eapnhle of renli~nt~ion. I n  any nrrang~ment of n trurtl 
by nlaans of there m s  n great probability that the truce arbiter 
could become the arbiter of the dispute whole. 



'!he Kushrilir diepute, however, is an alfair of the whob f o r u n ~  of the 
United Natiolis, and in its solutiou u11 p re l i l~~ i~ la ry  couditio~~ti ilud g u a r t ~ n t e ~ ~  
of its just settleuierit uiust be preserved. If every oiie of t,lie uleu~ber 
Stat>eti of tlie Uuited Natiolls Orgauieution would take s siuliltlr course of 
action to thut of the United States of Anlerioe and the United Killgdo~rl 
in their interveution under abtiolute disregard of the ooinpetenoe of thr: 
nppropriat~ orgaris of Uriited Nations Orgunizstion, each arid every ~llucliu- 
tion action would be made impossible alld the United Nutio~~t;  Org i~r~ iz i lCi~~~ 
would bu seriously underiiiined. 

If peaceful solujtoll of the dispute is to be attained i t  hus to b prevented 
that the Cornnlission does not beco~rie an instrunlent of polioy of certitiu 
(;retit Powers. 

The mediatioil efforts aimed a t  the solutiori of t h  I<ushmir problem and 
iirst of all the basic: cor~dit~ioiis for uuy furt l~er successful worlc of the media- 
tion orgtbn itself n l ~ i s t  be put on a uew b:~sis elljoying a unar~ilnous support 
of the Security Council. 

It cannot be, indeed, deduced from the failure of the Commission's 
1.nissioli t,hat any further mediation in the Kashmir dispute is precluded. 
All it needs is a proper evaluation of the actual fa'cts. 

The resolution of 13 August 1948, due to its many serious shortcomings, 
canliot-in its present form-rernain the basic legal instrument of new 
niediation efforts. All these shortcon~ings should be thoroughly analysed 
and exposed before a decision be reached upon new terms of reference. 
The interdependence of provisions of the said resolution with those of tha2 
resolut,ioil of 5 January 1949-especially with regard to the demilitarization 
of the Stvte of Jammu and Kashmir-should be replaced by broader provi- 
sions of new terms of reference, si~ice under the present situation not only 
the nttainrnent of the Truce Agreement but i ts  implementation likewise i* 
impossible. 

The conclusion presented in the majority report expressing doubts about 
the flexibility oE the Commission composed of five members is unwarranted. 
It was uot a, lack of flexibility but rather too much flexibility-as demon- 
strated bp so many and so important clarifications, elricidations etc.- 
which considerably contributed to  undermine the Commission's position, as 
a result of a vain attempt to please both parties to the dispute a t  the same 
time 

After the experience of the past it is quite clear that  the new mediation 
orgall nlust be really independent and untrnmmelled by any outside inter- 
ference. 

A ~ u a r a n t e e  of full independence would be enjcyed by a Commission 
ponsistii~g of representatives of all the members of the Security Council.' 

The new Commission taking advantage of being in a possession of all 
the n e c  ssary fact,s, duly evaluated by the Security Council itself, would be 
in a posit)ion to carry out its mediation task without delay, a t  Lake Su'ccess, 
in an atmosphere much more s ~ ~ i t a b l e  for reaching the Truce Agreement 
lhnt~ when 011 the sub-continent. 

IJrior to this, however, i t  should be talren into consideration, that  both 
thc gavel-nments of India and Palristan-as already stated-voiced stronq 
ancl concu1,rent protests that  the joint political meeting did not materialize 
It should be, therefore, recomrt~ended to the ltel>resentatives of both GOV- 
e rnn~en t  to avsil themselves of the opportunity of the Commission being 



present here, to rewh now, in a joht meeting at Luke 6ucceea, an under- 
standing at letut on the moat outstandbg difference6 emanetiug from $he 
resolution of 13 August 1948 u d  5 Janutrry 1949 respectively. 

6uch n procedure would collstitute the beet premise for the new d s -  
tiou effort and would contribute in a sinlple and constructive way to ita 
suocees, if uot eventually settling the problelri of the Truce Agreement. 

Dr. 0LL)RICIH CHYLE (Czechoslovukia). 

Lake 8ucces8, 16 December 1949. 
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